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INFORMATION AND CORRESPONDENCE 
OFFICIAL PATENT OFFICE MAILING ADDRESS 
REMAINS WASHINGTON, D.C. 

The official mailing address for all communications sent to 
the Patent Office remains: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Any telegrams sent to the Patent Office must also bear the 
above identical address. 

The physical location of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not 
be used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made 
in the address of any communication intended for delivery 
to the Patent Office by the Post Office Department or Western 
Union. 

Compliance with this instruction will help prevent any un- 
necessary delay in the delivery of mail, telegrams, etc. 


Cc. A. KALK, 
Feb. 20, 1969. Director of Administration, 


(Office name change per Public Law 93-596, Jan. 2, 1975) 
[860 0.G. 662] 


(1) 


rm 


Group NUMBER SHOULD APPEAR ON COMMUNICA- 
TIONS RELATING TO PENDING APPLICATIONS 


(2) 


It is again requested that the Group number be typed on 
amendments and other communications relating to pending 
applications in order to expedite the handling of mail and to 
conserve manpower. The number of the Group should be 
placed on the right-hand side, opposite the Serial Number or 
name of applicant. In view of the vast amount of mail, con 
tinued careful attention to these details will do much toward 
avoiding delay in handling of mail. 

C. A. KALK, 
Director of Administration. 


[869 0.G. 345] 


Nov. 6, 1969. 





(3) IDENTIFICATION FOR APPLICATION CORRESPONDENCE 


The Office is continuing to experience difficulty in match- 
ing incoming papers with the corresponding application files. 
This applies especially to responses to Office Actions, powers 
of attorney, changes of address, status letters, requests for 
extensions of time, and petitions. 

A very necessary part of a complete identification of a pend- 
ing application is the three-digit Group or Art Unit number, 
e.g., 110 or 111. Frequently, the Group Art Unit number is 


entirely omitted, or there are errors in this number. In the 
latter situation the error often occurs as a result of the case 
having been reassigned within the Office, and the communica- 
tion is directed to an Examining Group other than that indi- 
cated in the most recent Office Action. 

Where the Group Art Unit number is entirely omitted, the 
xoutine operations vf the Application Branch must be inter- 
rupted solely for the purpose of determining the location of 
the application so that the communication can be properly 
routed. Under these circumstances the efficiency of the Appli- 
éation Branch is impaired and the incoming paper is delayed 
tm reaching its proper destination. Where such papers are 
not essential to compliance with a statutory period or time 
limit for response, they may be returned for completion to 
identify the location of the files. 

To assist the Office in expediting its business, it is requested 
that ALL papers relating to a pending application include 
the following information : 

1. Serial number (checked for accuracy), 
2. Group Art Unit number (copied from filing receipt or 
most recent Office Action), 
3. Filing date, 
4. Name of the Examiner who prepared the most recent 
Office Action. 
5. Title of the invention. 

To further reduce the burden on the Application Branch and 
the Examining Groups, it is also requested that the submis- 
sion of add{tional or supplemental papers on a newly filed ap 
plication be deferred until a filing receipt has been received. 
In the same vein, tt would be appreciated if the filing of addi- 
tional papers, relating to an allowed application were deferred 
unti] a notice of allowance (POL—S5) was received. 

If the above suggestions are adopted the processing of both 
new and allowed applications could proceed more efficiently 


and promptly through the Patent Office. 
RICHARD A. WAHL, 
Mar. 5, 1971. Assistant Commissioner. 


[885 0.G. 2] 


a 


IDENTIFYING APPLICATION CORRESPONDENCE WITH 
Isstvgt BATCH NUMBER 


(4) 


Applicants or their attorney or agent can facilitate match- 
ing incoming papers with the corresponding application file 
by indicating the Issue Batch Number on all papers filed in 
the Office after receiving the Notice of Allowance and be- 
fore the time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Al 
lowance form in Box 4 in the lower left-hand corner below 
the address. The Issue Batch Number consists of a capital 
letter followed by two digits, for example; “A03,” “D18,” 
“R42,” “J79."" Any lower case letters before the Issue Batch 
Number should be ignored since they are the typist’s initials. 
Use of the Issue Batch Numbers is important since the al- 
lowed applications are filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue 
Batch Number. At this time in the processing, the Issue 
Batch Number is no longer useful since the application has 
been removed from the batch at the time the patent number 
was assigned. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 


Jan. 16, 1976. 
jor Administration. 


(943 0.G. 519] 
(5) HAND DELIVERY OF PAPERS 
The notices of November 10, 1969 (869 O.G. 345) and Sep- 


tember 8, 1970 (S79 O.G. 667), regarding ‘“‘Hand Delivery 


978 TMOG 3 








978 TMOG 4 


of Papers,’”’ are superseded and the practice indicated below is 
hereby made effective. 

Any paper which relates to a pending application may be 
personally delivered to an Examining Group. However, the 
Fxamining Group will accept the paper only if: (1) the paper 
is accompanied by some form of receipt which can be handed 
back to the person delivering the paper; and (2) the Examin- 
ing Group being asked to receive the paper is responsible for 
acting on the paper. 

The receipt may take the form of a duplicate copy of such 
paper or a card identifying the paper. The identifying data on 
the card should be so complete as to leave no uncertainty as 
to the paper filed. For example, the card should contain 
the applicant’s name(s), Serial No., filing date and a descrip- 
tion of the paper being filed. If more than one paper is being 
filed for the same application, the card should contain a de- 
scription of each paper or item. 

Under this procedure, the paper and receipt will be date 
stamped with the Group date stamp. The receipt will be 
handed back to the person hand delivering the paper. The 
paper will be correlated with the application and made an 
official paper in the file, thereby avoiding the necessity of 
processing and forwarding the paper to the Examining Group 
via the Mail Room. 

The Examining Group will accept and date stamp a paper 
even though the paper is accompanied by a check or the paper 
contains an authorization to charge a Deposit Account. How- 
ever, in such an instance, the paper will be hand carried by 
jroup personnel to the Office of Finance for processing and 
then made an official paper in the file. 


WILLIAM FELDMAN, 
Jan. 29, 1974. Deputy Assistant Commissioner for Patents. 


[919 0.G. 1070] 





(6) Post CARD RECEIPT REMINDER 


Applicants and their attorneys or agents are reminded of 
the provision in Section 717.01(a) (now Section 503) of the 
Manual of Patent Examining Procedure relating to the use of 
post cards as “receipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is de- 
sired, it may be had by enclosing with the paper a self- 
addressed post card identifying the paper. The Patent Office 
will stamp the receipt date on the card and place it in the 
outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document 
to which it’ is to be associated. For example, the document 
should be identified by the applicant’s name(s), Serial No., 
filing date, appeal number, interference number, etc., and the 
paper should be identified by specifying the type thereof, viz, 
affidavit, amendment, appeal, application papers, brief, draw- 
ings, fees, motions, supplemental oath or declaration, peti- 
tion, ete. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the 
paper for each document for which a receipt is desired. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[857 0.G. 667] 


Nov. 21, 1968. 


— 





(7) STATUS INQUIRIES 

In an effort to sharply reduce the volume and need for 
status inquiries, the past policy that diligence must be estab- 
lished by making timely status requests in connection with 
petitions to revive is hereby discontinued. 

When an application has been abandoned for an excessive 
period before the filing of a petition to revive, an appropriate 
terminal disclaimer may be required. It should also be recog- 
nized that a petition to revive must be accompanied by the 
proposed response unless it has been previously filed (Rule 
137). Also, under Rule 113, ‘Response to a final rejection 
or action must include cancellation of, or appeal from the 
rejection of, each claim so rejected and, if any claim stands 
allowed, compliance with any requirement or objection as 
to form.” 

New Applications 


Current examining procedures now provide for the routine 
mailing from the Examining Groups of Form POL-327 


in 
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every case of allowance of an application except where an 
Examiner’s Amendment is promptly mailed. Thus, the sep- 
arate mailing of a Form POL-—327 or an Examiner’s Amend- 
ment in addition to a formal Notice of Allowance (POL-—S85) 
in all allowed cases would seem to obviate the need for status 
inquiries even as a precautionary measure where the applicant 
may believe his new application may have been passed to 
{ssue On the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of Al- 
lowance is not received within three months from receipt of 
either a Form POL-—327 or an Examiner’s Amendment. 

Current examining procedures also aim to minimize the 
spread in dates among the various examiner dockets of each 
Art Unit and Group with respect to actions on new applica- 
tions. Accordingly, the dates of the “oldest new applications” 
appearing in the OFFICIAL GAZETTE are fairly reliable guides 
as to the expected time frames of when the Examiners reach 
the cases for action. 

Therefore, it should be rarely 
status of a new application. 


Necessary to query the 


Amended Applications 


Amended cases are expected to be taken up by the examiner 
and an action completed within two months of the amendment 
date. Accordingly, a status inquiry is not in order after 
response by the attorney until five or six months have elapsed 
with no response from the Patent Office. A post card receipt 
for responses to Office actions, adequately and specifically 
identifying the papers filed, will be considered prima facie 
proof of receipt of such papers. Where such proof indicates 
the timely filing of a response, the submission of a copy of 
the post card with a copy of the response will ordinarily 
obviate the need for a petition to revive. Proof of receipt 
of a timely response to a final action will obviate the need 
for a petition to revive only if the response was in compliance 
with Rule 113. 

In General 


It is expected that this new policy will result in sharply 
reducing the number of status inquiries and permit the time 
now spent on them to be used in increasing Patent Office 
efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if each 
inquiry includes the application Serial Number, filing “date, 
name of the applicant, name of the Examiner who prepared 
the most recent Office action, and Group Art Unit (taken 
from the most recent Office communication) in addition to 
the last known status of the application, and is accompanied 
by a stamped return-addressed envelope. Telephone inquiries 
regarding the status of applications should be directed to 
the group clerical personnel and not to the examiners. Inas- 
much as the official records and applications are located in 
the clerical section of the Examining Groups, the clerical 
personnel can readily provide status .nformation without 
consulting the examiners. 

Status replies will be made by the Patent Office clerical 
support force and will only indicate whether the application 
is awaiting action by the Examiner or the applicant’s response 
to an Office action. In the latter instance the mailing date 
of the Office action will also be given. 

The Notices of Dec. 5, 1969 (S69 O.G. 1031) and Sept. 22, 
1965 (S819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


{893 0.G. 810] 


Noy. 24, 1971. 


a 


(8) CHANGE OF ADDRESS 

There recently has been an increased incidence in the num- 
ber of applications suffering from disruptions in communica- 
tions stemming from failure to notify the Patent and Trade- 
mark Office of a change of address on the part of applicant’s 
representative (attorney or agent of record) in each applica- 
tion wherein he holds an active power of attorney. Applications 
have become abandoned as a result of an Office action being 
mailed to the old, uncorrected address and thereby failing to 
reach the representative at his new address sufficiently early 
to permit him to file a timely response. Accordingly, the re- 
quirement set out below is published as a reminder and is 
designed to ameliorate this problem. 
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Where an attorney or agent of record (or applicant, if he 
is prosecuting his application pro se) changes his correspond- 
ence address, he is responsible for promptly notifying the 
Patent and Trademark Office of his new correspondence ad- 
dress (including ZIP code number). A separate notification 
must be filed in each application for which he is intended to 
receive communications from the Office. The notification should 
also include his telephone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the fact 
that a change of address is being made. Thus, the mere inclu- 
sion, in a paper being filed for another purpose, of an address 
different from the previously provided correspondence address, 
without mention of the fact that an address change 1s being 
made, would not ordinarily be recognized or deemed as instruc- 
tions to change the address on the file record. 

It is emphasized that the above-delineated sesponsibility 
is additional to the separate obligation (see 37 CFR 1.347) of 
a registered attorney or agent to notify the Attorney’s Roster 
of any change of his address for entry on the register, which 
must be done in a letter separate from any notice of change 
of address filed in individual applications. That obligation con- 
tinues without change. 

The degree of care exercised in adhering to the foregoing 
requirement for notification of change of address in each con- 
cerned application will be a factor for consideration in de- 
ciding petitions filed under 37 CFR 1.137 fo revive applications 
which have become abandoned because of a failure to timely 
receive an Office action addressed to the old address. In such 
instances, the showing of the cause of unavoidable delay must 
include an adequate showing that a timely notification of the 
change of address was filed in the concerned application, in 
a manner reasonably calculated to call attention to the fact 
that it was a change of address. If no such notification was 
made, or was made belatedly, the showing must include an 
adequate explanation of that failure or delay. A showing that 
notification was made on a paper filed in the Patent and Trade- 
mark Office listing plural applications as being affected will 
not be considered a proper notification. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


May 28, 1975. 
[935 0.G. 1352] 





CHANGE OF ADDRESS OR PRACTITIONER IN A 
PLURALITY OF PATENT APPLICATIONS 


(9) 


Change of Address 


This notice is supplemental to the Notice of May 28, 1975, 
935 O.G. 1352. 

In those instances where a change in the correspondence 
address of a registered attorney or agent is necessary in a 
plurality of applications, and the number of applications is 
such as to cause undue hardship, the notification filed in each 
application may be a reproduction of a properly executed, 
original notification. The original notice may be sent to the 
Office of the Solicitor as notification to the Attorney's Roste> 
of the change of address, or may be filed in one of the appli- 
cations affected, provided that the notice includes an author!i- 
zation for the public to inspect and copy the original notice 
in the event one of the applications containing a copy matures 
into a patent and the application containing the original pa- 
per is either pending or has become abandoned. The copies 
submitted in each affected application must identify where 
the original paper is located. Otherwise, the practice governing 
the filing of notifications of change of address remains the 
same. 

Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common assignee 
or inventive entity, and the number of applications is such 
as to cause undue hardship, a single, original paper may be 
used provided that a reproduction of this original paper is 
supplied in each of the affected applications, The copy of 
the original paper must identify in which application the 
original paper is located and authorize the public to inspect 
and copy the original paper in the event one of the applica- 
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tions containing a copy matures into a patent and the applli- 
cation containing the original paper is pending or has become 
abandoned. The procedures and usual prerequisites for the 
filing of grants and/or revocations of power of attorney other- 
wise remain the same. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


[951 0.G. 454] 


Sept. 9, 1976. 





ACCESS TO PATENT APPLICATION AND 
INTERFERENCE FILES 


(10) 


In order to insure that access to patent application and 
interference files is given only to persons who are entitled 
thereto or who are specially authorized to have access under 
Rule 14 of the Rules of Practice in Patent Cases, and to insure 
also that the file record identifies any such specially author- 
ized person who has been given access to a file, the following 
practice will be observed by all personnel of the Patent Office: 


1. Access, as provided for in the Rules of Practice, will 
be given on oral request to any applicant, patentee, as- 
signee, or attorney or agent cf record in an application 
or patent only upon proof of identity or upon recogni- 
tion based on personal acquaintance. 

2. Where a power of attorney or authorization of agent 
was given to a registered firm prior to July 2, 1971, 
access will be given upon oral request as in paragraph 
1 above to any registered member or employee of the 
firm who has signatory power for the firm. 

3. Unregistered employees of attorneys or agents, public 
stenographers, and all other persons not within the pro- 
visions of paragraphs 1 and 2 above will be given 
access only upon presentation of a written authorization 
jor access signed by a person specified in paragraph 1 

‘above, which authorization will be entered as a part 
of the official file. 
ROBERT GOTTSCHALK, 

Acting Commissioner of Patents. 


[893 0.G. 810] 


Nov. 24, 1971. 


(a eemencn 


(11) ExPRESS MAIL 


This notice is in response to a number of inquiries received 
in the Patent and Trademark Office regarding the notice on 
Express Mail of February 11, 1975, published in the OFFICIAL 
GazeETTE of March 11, 1975 (932 0.G. 340). 

There are two types of Express Mail delivery offered by 
the U.S. Postal Service—“Post Office to Addressee” and ‘Post 
Office to Post Office.” The only type of service which can be 
used for Express Maii directed to the Patent and Trademark 
Office is “Post Office to Addressee.” This service provides for 
delivery to one of our employees in Room 1627, Department 
of Commerce Building, Washington, D.C., no later than 3:00 
p.m. of the next workday following its deposit before 5 :00 
p.m, at any postal facility with an Express Mail window. 

The only address that should be used for Express Mail sent 
to the Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 

“Post Office to Post Office’ Express Mail does not provide 
for delivery but instead is retained at the postal facility of 
the addressee for pickup. The Postal Service does not notify 
the addressee that this type of Express Mail has been received 
and is awaiting pickup. If not picked up, this mail fs held 
for 15 days and then returned to the sender. 

Therefore, since the Patent and Trademark Office does not 
have resources for picking up any mail, including Express 
Mail, the “Post Office to Post Office’ Express Mail will not 
reach the Patent and Trademark Office. 

WILLIAM I, MERKIN, 
Acting Assistant Commissioner 
for Administration. 


May 15, 1975. 
[986 0.G. 1554] 
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(12) 


On November 1, 1976, the Patent and Trademark Office 
instituted the Certificate of Mailing Procedure by promulgat- 
ing 37 CFR 1.8 in an attempt to reduce the number of prob- 
lems resulting from late receipt of responses due to mail 
delays. This notice was published in the OFFICIAL GAZETTE 
on October 26, 1976 (951 O.G. 1342 and TM 210). Guidelines 
relative to this procedure were published in the OFFICIAL 
GAzETTE on November 16, 1976 (952 O.G. 918 and TM 174). 

Although the new procedure has gained wide acceptance, 
it has not been entirely without problems. One major problem 
involves the correlation of the certification with the appro- 
priate papers when presented on a separate sheet. In order 
to curtail this problem and other minor ones, the guidelines 
published on November 16, 1976, are superseded by the fol- 
lowing guidelines. They are applicable to responses in both 
patent and trademark matters, as permitted by 37 CFR 1.8. 


CERTIFICATE OF MAILING PROCEDURES 


Guidelines 


A) The certification requires a signature. Specifically, if 
the certification appears on a paper that requires a signature, 
two signatures are required, one for the paper and one for 
the certification. Although not specifically required by 37 
CFR 1.8, it is preferred that the certificate be signed by the 
applicant, assignee, or registered practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submitted. However, if there is 
insufficient space to make the certificatior. on the same paper, 
such as in the case of the patent issue fee transmittal form 
PTO-85, the certification should be on a separate sheet 
securely attached to the paper. 

C) When the certification is presented on a separate sheet, 
that sheet must (1) be signed and (2) fully identify and be 
securely attached to the paper it accompanies. The required 
identification should include the serial number and filing date 
of the application as well as the type of paper being filed, 
e.g., responses to rejection or refusal, Notice of Appeal, etc. 
An unsigned certification will not be considered acceptable. 

Moreover, without the proper identifying data, a certifica- 
tion presented on a separate sheet will not be considered 
acceptable if there is any question or doubt concerning the 
connection between the sheet and the paper filed. 

If the sheet should become detached from the paper and 
thereafter not associated with the appropriate file, evidence 
that this sheet was received in the Office can be supported by 
submitting a copy of a post card receipt specifically identify- 
ing this sheet and the paper and by submitting a copy of the 
sheet as originally mailed. Attention is directed to the notice 
of November 21, 1968 published in the OrriciAL GazETTE 
(857 O.G. 667) relative to the use of post cards as receipts. 

D) In situations wherein the correspondence includes pa- 
pers for more than one application (e.g., a single envelope 
containing separate papers responding to Office actions in 
different applications) or papers for various parts of the 
Office (e.g., a patent issue fee transmittal form PTO-85 and 
an assigiment), each paper must have its own certification 
as a part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a pro- 
posed response under 37 CFR 1.116 and a Notice of Appeal), 
each paper should have its own certification as a part thereof 
or attached thereto. 


Use of Stamped Certification 


Some practitioners are placing the certification language 
on the first page of a paper with an inked stamp. Such a 
practice is encouraged because the certification is not only 
readily visible but also forms an integral part of the paper. 
An example of a preferred stamp is: 


I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231, on 


Name of applicant, assignee, or 
Registered Representative 


Date of Signature 
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Interpretations 


The phrase “prior to expiration of the set period’ in 37 
CFR 1.8(a) includes the last day of the set period, which 
last day may be the “next succeeding secular or business day” 
as set out in 35 U.S.C. 21. Also, the filing of a 37 CFR 3.54 
form to effect a filing under 37 CFR 1.60 is considered the 
filing of an application and is, therefore, excluded from the 
Certification of Mailing Procedure. 


C. MARSHALL DANN, 





Aug. 30, 1977. Commissioner of Patent and Trademarks. 
[962 0.G. 20] 
(13) SUBSTITUTE POWERS OF ATTORNEY 


The Patent and Trademark Office has recently received 
correspondence in certain applications under the title “Sub- 
stitute Power of Attorney’ wherein the principal attorney of 
record attempted to name other attorneys as his substitute 
in those applications. 

Since the power of the principal attorney may be revoked, 
or terminated as by his death, revocation or termination of 
said power of the principal attorney will also terminate the 
power of those appointed by him. Thus, a principal attorney 
may appoint an associate attorney whose power terminates 
with that of the principal, but he may not appoint a “substi- 
tute” and any attempt by the principal to appoint a “sub- 
stitute” attorney whose power survives his own shall not 


be recognized by the Office. 
WILLIAM FELDMAN, 





Dec. 17,1975. Deputy Assistant Commissioner for Patente. 
[942 0.G. 1074] 
(14) CHANGE IN LEGAL HOLIDAYS 


Those doing business before the Patent Office are hereby 
reminded that by Public Law 90—363, 82 Stat. 250, effective 
January 1, 1971, Section 6103(a) of Title 5, United States 
Code, was amended to read as follows : 


§ 6103. 


(a) The following are legal public holidays: 

New Year’s Day, January 1. 

Washington's Birthday, the third Monday in Feb- 
ruary. 

Memorial Day, the last Monday in May. 

Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 

Veterans Day, the fourth Monday in October. 

Thanksgiving Day, the fourth Thursday in No- 
vember. 

Christmas Day, December 25. 

Each of the holidays enumerated will constitute ‘‘a holiday 
within the District of Columbia,” as referred to in Section 21, 
Title 35, United States Code. 

WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


[881 0.G. 1707] 


Epiror1aL NoTp: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 


Holidays 


Dec. 2, 1970. 





(15) RELOCATION OF CUSTOMER RELATIONS CENTER 


In order to expand facilities in the Public Search Room of 
the Patent and Trademark Office, it has become necessary to 
relocate the Customer Relations Center. 

As of January 19, 1976, the Center was moved to Building 
No. 2, Room 4C08. The telephone number of the Center will 
continue to be (703) 557-2003. 

WILLIAM I. MERKIN, 
Acting Assistant Commissioner 


January 1976. 
for Administration. 


[943 0.G. 519] 
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AVAILABILITY OF PATENT APPLICATION 
DRAWINGS FOR REPRODUCTION 


(16) 


Clients of private commercial reproduction services re- 
questing patent application drawings to make drawing repro- 
ductions for J.S. and foreign filings have caused printing 
problems and delays in allowed applications in which the 
Base Issue Fee has been paid. 

In order to prevent any delay in the printing and issuance 
of applications in which the Base Issue Fee has been paid, 
access to the drawings of patent applications which have 
been scheduled for printing will not be normally available. 
Delays in obtaining patent application drawings by commercial 
reproduction services, after the application has been sched- 
uled for printing, can be avoided if requests for reproductioas 
are made either before or promptly after receipt of the Notice 
of Allowance and prior to the payment of the Base Issue Fee. 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner for Administration. 


May 6, 1975. 
[924 0.G. 1324] 





(17) 


Approximately ten years ago, the Office’s standards for 
acceptable drawings with respect to certain matters including 
the blackness and minimum thickness of inked lines, and shad- 
ing of drawings, were relaxed in order to reduce the backlog 
of informal drawings at that time. 

Apparently, because of the increased use of pens with a 
round, open-end capillary tip in place of the conventional 
draftsman’s drawing pen, the Office now has a problem of ob- 
taining acceptable reproduction copies of thin, Nght and gray 
lines which appear on many drawings. As a result, approx!- 
mately 10,000 drawings sheets filed each year are not accept- 
able for normal reproduction and microfilming from the printed 
copy. Special printing steps must be taken to try to print 
very thin or light lines. Inked lines should be at least 0.012 
inch in width and no closer together than 0.05 inch, Shading 
lines should be constructed to meet these criteria for accept- 
able drawings. The inked lines must not rub off the standard 
bristol board sheet, and their reflectance should not exceed 
12%. 

Applicants and draftsmen are requested not to use thin or 
light lines on their drawings. In the future, drawing require- 
ments will be more stringent regarding the blackness and 
minimum thickness of lines to be acceptable. The Chief 
Draftsman has been instructed to adhere strictly to the above 
standards and criteria after January 1, 1978 so that special 
printing requirements can be held to a minimum, 

Persons interested in examples of acceptable and unaccept- 
able lines for drawings may obtain one set of ‘Printed 
HPxamples from Unacceptably Inked Drawings” by writing to: 


The Chief Draftsman 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


RICHARD J. SHAKMAN, 


ACCEPTABLE DRAWINGS FOR PATENTS 





Oct. 20,1977. Assistant Commissioner for Administration. 
[964 0.G. 21] 
(18) Pousiic SEARCH ROOM FOR PATENTS 


Establishment of New Procedures and 
Revisions of Regulations 


One of the major obligations of the Patent and Trademark 
Office is to make patent information available for public in- 
spection. The quality of this service depends upon promot- 
ing an environment conducive to research and maintaining 
the integrity of the files in the Public Search Room for 
Patents. 

To emphasize our commitment to providing this environment 
with complete and orderly files for public use, the Patent 
and Trademark Office is establishing new procedures and re- 
vising the Regulations for using the facilities of the Public 
Search Room for Patents. The new procedures and revised 
Regulations will become effective August 23, 1976. The new 
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procedures for the Search Room include the requirement that 
users obtain and show, prior to entering the Search Room 
facilities, 4 User Pass. This pass can be obtained at a special 
desk near the guard station. User Passes will be issued to 
persons not under prohibition from using the search fucilities 
who agree to abide by the Regulations of the Public Search 
Room for Patents by signing a statement to that effect. User 
Passes are non-transferable and are valid until reissue or 
revocation for cause. 
The new procedures also include the requirement that per- 
sons entering and exiting the Search Room use designated 
lanes. Persons exiting the Search Room will automatically 
pass electronic sensing equipment designed to detect any 
marked documents or materials being removed from the 
Search Room. The sensing equipment is capable of detecting 
marked documents and materials in briefcases and parcels 
and under clothing. The equipment does not use X-ray or 
other high energy radiation and is, therefore, completely safe 
and harmless to persons, photographic film, magnetic tape 
and electronic or mechanical devices such as wristwatches. 
The Patent and Trademark Office is now preparing older 
documents in the Classified and Application files for use un- 
der this system. All new patents are marked for sensing be- 
fore being placed in the Classified files. 
Whenever a marked document is transported past the sensing 
equipment, Patent and Trademark Office officials and the 
security guards will be alerted to the removal of the docu- 
ment, and a gate on the exit lane will lock. Persons trigger- 
ing the alarm will be asked to cooperate in identifying the 
source for the alarm. Failure to cooperate when the alarm 
is triggered could result in detention of the person, seizure 
of any briefcase or the like, or other legal measures deemed 
necessary and appropriate in the specific case. 

In order to assure that the changes in the Search Room 

fully apply to the Record Room, the entrance to the Record 

Room will be relocated within the Search Room. This change 

is currently under way. 

The revised Regulations for the Search Room appear below, 

and a reprinting of the Regulations brochure incorporating 

the revisions will soon be availabie in the Search Room. The 
substance of the changes in the procedures and the revised 

Regulations for the Search Room, as well as any pertinent 

information that will assist users in the changeover, will be 

prominently posted in the Search Room. In order to main- 
tain an environment conducive to research, the revised Regu- 
lations will be strictly enforced. 

Although these new procedures and revised Regulations may 

cause some inconvenience, it is hoped that with your under- 

standing and cooperation they will result in improvement in 
search facilities which will benefit all participants in our 
patent system. 

REGULATIONS FOR THE PUBLIC Use OF ReEcoRDS 
PuBLIC SEARCH ROOM FOR PATENTS OF THE PATENT 
TRADEMARK OFFICE 

The Public Search Room for Patents is defined as that area 

comprising the foyers off the lobbies of Buildings 3 and 4 of 

Crystal Plaza; the offices, Microfilm Center, restrooms and 

telephone areas off these foyers; the stacks, Record Room, 

study and copier areas between the foyers; and the Mez 
zanine. 

Under applicable statutes and regulations, including 49 U.S.C. 

486(c) ; 41 CFR Subpart 101-20.3 and appropriate Sections 

of Department Organization Orders 30-3A and 30-3B of the 

Department of Commerce, the regulations appearing below are 

established for those using the facilities of the Public Search 

Room for Patents. 

1. All persons using these facilities are subject to the 
regulations governing conduct on Federal Property, 
as specified in 41 CFR Subpart 101-20.3. 

. All posted Official Notices are to be complied with. 

3. Smoking is not permitted except in designated areas. 


4. Food and beverages in any form are not to be con- 
sumed except in designated areas. 


IN THE 
AND 


to 


5. Loud talking, use of radios, or any other form of 
activity which may disturb other members of the 
public is forbidden. 


6. Children brought into the Public Search Room for 
Patents must not be allowed to disturb others. 
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7. Users of the facilities may not give the Patent and 
Trademark Office as a mailing address or otherwise 
suggest that mail may be received at the Patent and 
Trademark Office; nor may correspondence be con- 
ducted on official Patent and Trademark Office 
stationery. 


8. Messages shall not be affixed to walls, desks, phone 
booths, or other public property, except designated 
message boards. 

9. Patents and records shall not be removed from the 

facilities without proper authorization; nor shall 

they be mutilated. The unlawful removal or mutila- 
tion of records is forbidden by law and is punishable 

by fine or imprisonment or both (18 U.S.C. 2071). 

The presence or use of equipment such as repro- 

ducing machines, typewriters and photographic 

equipment is prohibited without prior permission. 

The use of dictating equipment is prohibited, except 

in designated areas. 

Library trucks or carts are to be used for transport- 

ing bundles only. They are not to be used for storage 

while making searches. 


Patents temporarily removed from bundles for copy- 
ing must be replaced promptly. 

All bundles of patents must be promptly replaced 
in the stacks by the user. 

The reserving of seats and/or working areas is 
prohibited. 

Users of the Public Search Room for Patents are 
not permitted to use Patent and Trademark Office 
facilities beyond the Search Room after 5:00 p.m. 
The front portion of the Public Search Room for 
Patents, i.e., that portion facing Crystal Plaza Drive 
and having a high ceiling, shall not be occupied by 
users after 6:00 p.m. 

A valid User Pass must be shown upon request to 
authorized Patent and Trademark Office personnel. 

User Passes are nontransferable and must be sur- 
rendered to authorized Patent and Trademark Office 
personnel upon request. 

Packages, briefcases or other personal effects are 
subject to search by authorized Patent and Trade- 
mark Office personnel upon request. 

All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark Office 
Notices pertaining to activity in the Public Search 
Room for Patents, when made by authorized Patent 
and Trademark Office personnel, must be promptly 
complied with. 

Persons violating these regulations may be denied the use of 
the facilities in the Public Search Room for Patents, and may 
further be subjected to prosecution under the Criminal Code. 
Additionally, the name of any person violating these regula- 
tions who is registered to practice before the Patent and 
Trademark Office may be forwarded to the Solicitor for ap- 
propriate action under 37 CFR 1.348. 


C. MARSHALL DANN, 


10. 


11. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


July 9, 1976. Commissioner of Patents and Trademarks. 
[949 0.G. 2] 
—— 

(19) Use oF PATENT EXAMINING Group FACILITIES 


This notice is supplemental to the Notice of July 9, 1976, 
entitled “Public Search Room for Patents” that was pub- 
lished in the OFFICIAL GAZETTE on August 3, 1976 (949 
0.G 2). 

The primary functicn of the Patent aud Trademark Office 
is the examination of applications for patents and the is- 
suance of valid patents based upon a search and considera- 
tion of the best available prior art. This can be accomplished 
only through maintaining strict search file integrity within 
the Patent Examining Group Facilities. 

Therefore, under the provision of Rule 2 of the ‘‘Regula- 
tions for the Public Use of Records in the Public Search 
Room for Patents of the Patent and Trademark Office,” 949 
0.G. 2, the regulations appearing below are established for 


those authorized members of the Public using the facilities 
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of the Patent Examining Groups. The regulations become 
effective April 4, 1977. 

Although these supplemental regulations may cause some 
inconvenience, it is believed that with the cooperation and 
understanding of the public, a more efficient and reliable ex- 
amination system within the Patent Examining Groups Will 
result. 

A copy of the following “Regulations for Users of the 
Patent Examining Group Facilities,” will be posted in each 
of the Patent Examining Groups and the Public Search Room 
for Patents: 


Regulations for Users of the Patent Examining 
Group Search Facilities 


1. Group facilities are defined as those areas in Build- 
ings, 3, 34 and 4 of Crystal Plaza designated Examin- 
ing Groups. 

2. The use of the Group facilities for search purposes 
by members of the public is strictly limited to the 
search of materials not available in the Public Search 
Room for Patents or the Scientific Library and when 
it does not conflict with the regular business of 
Patent and Trademark personnel and only between 
the hours of 8:45 a.m. and 4:45 p.m. on regular 
business days. 

8. Authorized Officiais, under these Regulations, include 
Supervisory Patent Examiners and Examining Group 
Directors. 

4. Under applicable statutes and regulations, including 
40 U.S.C. 486(c): 41 CFR Subpart 101-20.3; and 
appropriate Sections of Department Organization 
Orders 30-3A and 30-3B of the Department of Com- 
merce, the Regulations appearing below are estab- 
lished for those members of the public using the 
Group Facilities. 

A. All persons using these facilities are subject to 
the Regulations Governing Conduct on Federal 
Property, as specified in 41 CFR Subpart 101-20.3. 

B. All posted Official Notices are to be complied with. 

Cc. A valid User Pass must be prominently displayed 
when searching in the Group Facilities. User 
Passes are nontransferable and must be sur- 
rendered upon request to authorized officials. 

D. All persons holding User Passes must register with 
the Group Receptionist, unless otherwise directed, 
in each Examining Group where they search and 
must sign a log (e.g., indicating time-in, time-out, 
name, User Pass number, class(es) and sub- 
class(es) searched). 

E. No patents, records or other documents of the 
Patent and Trademark Office shall be removed 
from the Group Facilities except by express writ- 
ten authorization by an authorized official in the 
Examining Group where the material resides. Such 
authorization will not be given for U.S. patents 
and other material readily available through the 


Scientific Library. 
F. Smoking is not permitted except in designated 


areas. 

G. No food or beverage in any form are to be con- 
sumed except in designated areas. 

H. Loud talking, use of radios, and any other form 
of activity which may disturb other members of 
the public or Patent and Trademark Office per- 
sonnel are forbidden. 

I. Children brought into the Group Facilities must 
not be allowed to disturb others. 

J. The presence or use of equipment such as dictation 
equipment, reproducing machines, typewriters and 
photographic equipment is prohibited without 
prior permission from an authorized official in the 
Examining Group where the use is intended and 
then is permitted where its use does not conflict 
with Regulation H. 

K. Patents and other documents must not be removed 

from their shoes for any reason other than for 

cursory study thereof while kept in close proxi- 
mate association with the shoe and must not be 
moved out of their normal sequence. 

All patent shoes must be —— replaced in 
ir proper location in the shoe case. 

7 caine, journals and the like must be re- 


turned to their proper location. 


L. 


M. 
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N. The reserving of seats and/or working areas is 
prohibited. 

O. All packages, briefcases or other personal effects 
brought into the Group Facilities are subject to 
search by authorized officials upon request and 
must be removed when leaving the Group 
Facilities. 

P. All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark 
Office Notices pertaining to activity in the Group 
Facilities, when made by authorized officials, must 
be promptly complied with. 

5. Persons violating these regulations may be denied the 
use of the facilities in the Examining Groups and 
Public Search Room for Patents, and may further 
be subject to prosecution under the Criminal Code. 
Additionally, the name of any person violating these 
regulations who is registered to practice before the 
Patent and Trademark Office may be forwarded to 
the Solicitor for appropriate action under 37 CFR 
1.348. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


[956 0.G. 1118 (3-22-77) ] 


(20) REGULATIONS RELATING TO THE USE OF PATENT AND 
TRADEMARK OFFICE RECORDS FACILITIES 


Establishment of Enforcement Procedures 


AGENCY: Patent and Trademark Office, Commerce. 

ACTION : Notice. 

SumMMarRY: The Patent and Trademark Office is adopting 
procedures for enforcing existing regulations governing the 
use of the Public Search Room for Patents and the Patent 
Examining Group Search Facilities by members of the public. 
Enforcement of the existing regulations is necessary, and is 
intended by these procedures, to carry out the commitment 
of the Office to the public to promote an atmosphere condu- 
cive to research and maintain the integrity of the files in the 
Public Search Room for Patents and in the Examining Group 
Search Facilities. 

EFFECTIVE DATE: 6-30-78. 

For FURTHER INFORMATION CONTACT: Bradford R. Hunter, 
Deputy Assistant Commissioner for Administration, Patent 
and Trademark Office, Washington, D.C. 20231, (703) 
557-2290. 

SUPPLEMENTARY INFORMATION: The procedures will apply 
in enforcing the regulations for the public use of records of 
the Public Search Room for Patents and the Patent Examin- 
ing Group Search Facilities. The regulations of the Public 
Search Room for Patents were published in the Federal 
Register for July 14, 1976, 41 F.R. 29009, and incorporated 
in a Search Room User Agreement entered into by each per- 
son who is issued a User Pass. Regulations for Users of the 
Patent Examining Group Search Facilities were established 
under Rule 2 of the regulations of the Public Search Room 
for Patents and were published in the OrricIAL GAzeTTE of 
March 22, 1977, 956 O.G. 1118. The procedures appear be- 


low. 


PROCEDURES FOR ENFORCEMENT OF THE REGULA- 
TIONS FOR THE PUBLIC USE OF RECORDS IN THE 
PUBLIC SEARCH ROOM FOR PATENTS AND THE 
PATENT EXAMINING GROUP SEARCH FACILITIES 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c) ; 41 CFR 101-20.3; and appropriate sections 
of Department Organization Orders 30-3A and 30-3B of the 
Department of Commerce, the procedures appearing below 
are established. 


VIOLATION INVOLVING THE SECURITY SYSTEM 


1. Unauthorized removal of government property. 


(a) The Public Search Room for Patents is equipped with 
a security system designed to sound an alarm when an at- 
tempt to remove government property from the Public Search 
Room is detected. Each alarm signal triggered by a person 
passing through an exit to the Public Search Room will be 
investigated by security guards stationed at the Public Search 
Room exits. The person involved will be required to stop and 
allow the security guards to determine the cause of the alarm. 
If non-government property is the cause for the alarm, the 
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person will be allowed to proceed without further delay. If 
unauthorized possession of government property is found to 
be the cause of the alarm, the person in whose possession 
the property is found will be advised that a violation has 
occurred and will be required to surrender the property to 
the Manager of the Public Search Room. An oral explana- 
tion for the possession of such property will be requested by 
the Manager. ’ 

(b) The Manager of the Public Search Room will im- 
mediately report each incident involving unauthorized pos- 
session of government property to the Deputy Assistant Com- 
missioner for Administration by telephone, and if requested 
submit a written report, together with the government 
property and User Pass involved to the Deputy Assistant 
Commissioner for Administration. 

(3) If it shall appear to the Deputy Assistant Commis- 
sioner for Administration that unauthorized possession of 
government property, detected by the security system, was 
inadvertent or otherwise unintentional, no further action will 
be taken. Otherwise, the Deputy Assistant Commissioner for 
Administration will request the person involved to show cause 
in writing why his or her User Pass should not be suspended 
or revoked pursuant to the terms of the Search Room User 
Agreement. A written decision will be rendered by the Deputy 
Assistant Commissioner for Administration after considera- 
tion of any timely submitted response. 


OTHER VIOLATIONS OF THE PUBLIC SEARCH ROOM 
REGULATIONS 


2. All other violations of the Public Search Room Regulations. 


(a) Each observed or reported violation will be investi- 
gated by the Manager of the Public Search Room. If a viola- 
tion has occurred and is not denied, the person involved will 
be verbally requested by the Manager to comply with the 
regulations. If the person involved denies that a violation 
has occurred, or refuses to comply with a verbal request of 
the Manager to comply with the regulations, or violates the 
regulations after having agreed to comnly with them, the 
person will be required to surrender his or her User Pass 
to the Manager of the Public Search Koom. 

(b) The Manager of the Public Search Room will submit 
a written report of each violation, and the User Pass, if sur- 
rendered, to the Deputy Assistant Commissioner for Adminis- 
tration. 

(ec) If the Deputy Assistant Commissioner for Adminis- 
tration is satisfied that a reported violation was inadvertent 
or otherwise unintentional, the User Pass, if surrendered, 
will be returned and no further action will be taken. In all 
other cases, the Deputy Assistant Commissioner for Adminis- 
tration will request the person involved to show cause in 
writing why his or her User Pass should not be suspended or 
revoked pursuant to the terms of the Search Room User 
Agreement. A written decision will be rendered by the Deputy 
Assistant Commissioner for Administration after considera- 
tion of any timely submitted response. 


VIOLATIONS OF THE PATENT EXAMINING Group SEARCH 
FACILITIES REGULATIONS 
3. Violations of the Regulations for Users of the Patent 
Examining Group Search Facilities. 

(a) Each observed or reported violation will be investi- 
gated by Authorized Official. If a violation has occurred, and 
is not denied, the person involved will be verbally requested 
to comply with the regulations. If the person involved denies 
that a violation has occurred, or refuses to comply with a 
verbal request to comply with regulations, or violates the 
regulations after having »greed to comply with them, the 
person involved will be required to surrender his or her User 
Pass to the Authorized Official. 

(b) The Authorized Official will submit a written report 
of each violation, and the User Pass, if surrendered, to the 
Deputy Assistant Commissioner for Patents. 

(c) If the Deputy Assistant Commissioner for Patents is 
satisfied that violation was inadvertent or otherwise unin- 
tentional, the User Pass, if surrendered, will be returned 
and no further action will be taken. In all other cases, the 


Deputy Assistant Commissioner for Patents will request the 
person involved to show cause in writing why his or her User 
Pass should not be suspended or revoked. A written decision 
will be rendered by the Deputy Assistant Commissioner for 


Patents after consideration of any timely submitted response. 
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PENALTIES 


4. Factors to be Considered in Assessing Penalties. 

(a) Penalties will be determined on a case-by-case basis. 
A record of penalties imposed for given violations will be 
kept and made available to the public upon request. 

(b) Due weight may be given to prior violations of the 
regulations in assessing whether any given violation is will- 
ful, deliberate or intentional. 

(c) Prior violations of the regulations will be considered 
in determining any specific penalty to be imposed. Depending 
upon the circumstances, the penalty for a first offense may 
range from an oral or written warning to a 60-day suspen- 
sion of the User Pass. For a second offense, the penalty may 
be a suspension of from 5 days to 1 year. For a third of- 
fense, the penalty may range from a 30-day suspension to 
revocation of the User Pass. 


JENERAL PROVISIONS 


5. Use of Search Facilities During Suspension or After 
Revocation of User Pass. 

No individual will be permitted to use the, Public Search 
Room for Patents or the Patent Examining Group Search 
Facilities while his or her User Pass is suspended or revoked. 
6. Temporary User Pass. 

Any person whose User Pass was surrendered, but not 
suspended or revoked, may be issued a temporary User Pass 
which shall be valid until the User Pass is returned or a 


decision is rendered pursuant to paragraph 1(c), 2(c), 

3(c). 

7. Absence of the Deputy Assistant Commissioner for 
Administration. 


In the absence of the Deputy Assistant Commissioner for 
Administration, the Director of the Office of Patent and 
Trademark Services will carry out the functions and 
sponsibilities assigned to the Deputy Assistant Commissioner 
for Administration in paragraph 1(b) and (c) and 2(b) 
and (c). 


8. Absence of the Manager of the Public Search Room. 


re- 


In the absence of the Manager of the kuviic Search Room, 
the Acting Manager will carry out the duties and responsi- 
bilities assigned to the Manager in paragraphs 1(a), 1(b), 
2(a) and 2(b). 

9. Assistance. 

The Manager of the Public Search Room and the Author- 
ized Official may, when necessary request the Security Officer 
of the Patent and Trademark Office or the GSA to provide 
assistance in carrying out their functions in paragraphs 
1(a), 2(a), and 3(a). 


10. Petitions. 


A decision rendered by the Deputy Assistant Commissioner 
for Administration, the Director of the Office of Patent and 
Trademark Services, or the Deputy Assistant Commissioner 
for Patents may be reviewed on petition to the Commissioner. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


May 5, 1978. 


[970 OG 114] 





(21) Use oF CERTIFICATION OF CORRECTION FORMS 


The purpose of this notice is, to once again, remind 


patentees and their attorneys and agents to submit the text 
of any correction under CFR 1.322 and 1.323 the 


37 


on 


Certificate of Correction form, PTO-1050, which is available 
free of charge from the Patent and Trademark Office. The 
presentation of all corrections on this form permits its use as 
camera copy for prompt, direct offset printing of the Certi- 
ficate of Correction. 
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Instructions for use of form PTO-1050 are printed on the 
top portion thereof, and are also set forth, in further detail, 
in Section 1402.02 of the Manual of Patent Examining Pro- 
cedures. It is especially important that the typing be clean 
and clear. Both thin, light type and heavy, smudged type 
should be avoided. Changes and corrections are preferably 
made by use of white opaque’correction fluid. 

The typing should be-within the borders printed on the 
form and a two-inch blank space should be left at the bot- 
tom of the last page of the form for the placement of the 
signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded to 
the Office. The copies should be stapled together only at the 
upper left-hand margin at the indicated location. 

Copies of form PTO-1050 may be obtained, as needed, from 
either the Correspondence and Mail Division in Building 2, 
or from the receptionist in the lobby of Building 3, Crystal 
Plaza, Arlington, Va. 

RICHARD J. SHAKMAN, 
Assistant Commissioner for 
Administration. 


May 10, 1977. 


[959 O.G. 3] 





GOVERNMENT PUBLICATION SUBSCRIPTION 
SERVICE 


(22) 


The purpose of this notice is to inform subscribers of 
Federal Government publications serviced by the Government 
Printing Office, Superintendent of Documents, of the require- 
ment to standardize subscriber change of address procedures. 

It is imperative that the Government Printing Office be 
advised by each subscriber of an address change and that 
such advisement be accompanied by the latest subscription 
address label. 

The Government Printing Office has the largest number of 
subscriptions of any activity in the United States, The Super 
intendent of Documents maintains about 835 mailing lists 
containing nearly 3 million addresses. Many of these sub- 
seribers frequently change their addresses and inform the 
Superintendent of Documents in a wide variety of methods. 
Some large organizations have as many as 20 identical sub- 
scriptions to the same street address but with different in- 
ternal deliveries. Altogether the Government Printing Office 
is mailing nearly 5 million subscription copies each month. 
The Government Printing Office requests your cooperation to 
more effectively maintain the many mailing lists. 

For your convenience, a change of address form is repro- 
duced on the last page of the OFFICIAL GAZETTE 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner for Administration. 


Aug. 9, 1977. 
[962 0.G. 2] 


ern eam 


(23) NoTice TO OFFICIAL GAZETTE SUBSCRIBERS 

The Patent and Trademark Office announces a change in 
the point of contact for subscribers who have not been recelv- 
ing all of their copies of the patent and/or trademark sections 
of the OFFICIAL GAZETTE, MPEP Revisions, Trademark Rules 
of Practice, Annual Indices, and all other patent and trade- 
mark publications. 

The Superintendent of Documents advises that expiration 
notices are sent out approximately three months in advance 
of the expiration date. However, subscribers should not be 
dependent upon such notices. In the event that a notice is not 
received within two months of the expiration date, the sub- 
scriber should renew his subscription with the Superintendent 
of Documents and attach a label from the envelope in which 
he receives the gazette, together with a check covering the 
amount of tie subscription. 
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All correspondence and inquiries concerning subscription 
services to patent and trademark related publications, and 
requests for reinstatement of subscriptions should be directed 
to: 

Mr. C. A. LaBarre 

Asst. Public Printer 
Superintendent of Documents (‘SD) 
Government Printing Office 
Washington, D.C. 20401 


This notice is effective with the publication date and super- 
sedes the notice published on this subject in 939 O.G. 1, 
dated October 7, 1975. 
RICHARD J. SHAKMAN, 
Assistant Commissioner 

for Administration. 


Mar. 14, 1978. 


[969 OG 2] 





(24) SUBSCRIPTION PRICING 


The U.S. Government Printing Office advises that effective 
immediately, the subscription price of the OrFICIAL GAZETTE, 
Patents, has been changed as indicated below: 


Subscription Price: $200.00 per annum domestic; 
$250.00 foreign 
Single Copy Price: $4.00 domestic; $5.00 foreign 


The above applies to non-priority mailings. This subscrip- 
tion will also be mailed at first-class rates of $300.00 domes- 
tic. Foreign first-class rates will be furnished upon request. 
All correspondence should be addressed to: 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 

The subscription price of the OrFIcIAL GazeTrr, Trade- 
marks, has not been changed and remains at $88.40 per annum, 
domestic. Foreign mailing is $22.10 additional. Single copies 
are $1.70 each. 

RICHARD J. SHAKMAN, 
Assistant Commissioner for Administration. 
May 9, 1978. 
[970 OG 114] 





MANUAL SUBSCRIPTIONS AND RULE AND 
STATUTE BOOKLETS 


(25) 


All subscriptions to various manuals and rules and the 
sale of various individual booklets which emanate from the 
Patent and Trademark Office, are handled by the Govern- 
ment Printing Office. Orders for new subscriptions or for 
the purchase of individual booklets should be addressed to 
the Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. Inquiries concerning sub- 
scriptions previously placed or concerning revision material 
issued under a subscription should be addressed to the 
Superintendent of Documents, U.S. Government Printing 
Office, Customer Service Section SSOS, Washington, D.C. 
20402. 

However, as a service to patent and trademark practi- 
tioners and other interested parties, the following informa- 
tion is being published regarding revision schedules and rates 
for manual subscriptions, and rule and statute booklets. This 
information should be helpful in determining the currency 
of manuals and rules. 

The Manual of Patent Examining Procedure (M.P.E.P.) 
is revised quarterly, the revisions being numbered consecu- 
tively and dated January, April, July and October of each 
year. The current subscription price for the M.P.E.P. is 
$19.65 (plus $4.95 for foreign mailing). 

Revisions of the Manual of Classification for patents are 
presently published irregularly. However, beginning in 1978 
it will be revised on a regular basis. These revisions will be 
published quarterly, dated January, April, July and October. 
The current subscription price for this manual is $44.00 (plus 
$11.00 for foreign mailing) 

The Trademark Manual of Examining Procedure is nor- 
mally revised anually, the revisions being numbered con- 
secutively and dated January of each year. The current sub- 
scription price for the T.M.E.P. is $8.10 (plus $2.05 for 
foreign mailing). 
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The Trademark Rules of Practice (including the trademark 
statute) is revised from time to time whenever changes are 
made in the rules or the statute. The current Trademark 
Rules of Practice is the Ninth Edition, dated December 1976, 
and the current subscription price is $5.00 (plus $1.25 for 
foreign mailing). 


The foregoing publications are available only by subscrip- 
tion. When revisions are issued, they are a part of the sub- 
scription and are mailed to subscribers automatically by the 
Superintendent of Documents of the Government Printing 
Office without additional charge. The original subscription 
price covers revisions until the Government Printing Office 
mails a notice of expiration of the subscription with a state- 
ment of the renewal fee necessary for continuing the sub- 
scription to the subscriber. 

Both the patent rules and trademark rules are contained 
in an annual publication entitled 37 Code of Federal Regula- 
tions which is revised July 1 of each year. The price for the 
1977 edition is $3.00 per copy. 

The Patent Laws booklet is revised on an as-needed basis. 
The current edition is dated August 1976 and the current 
price is $2.10. 

Due to the requirements of the printing process, these pub- 
lications and revisions are generally not available until sev- 
eral months after the date which is printed on the revision 
or the booklet. 





Date Oct. 12, 1977. LUTRELLE F. PARKER, 
Acting Commissioner of Patents and Trademarks. 
(26) LOOSBE\LEAF T ULES OF PRACTICE IN PATENT AND 


TRADEMARK CASES 


The Patent and Trademark Office has received a large num- 
ber of inquiries about and suggestions for the publication of 
the Rules of Practice in Patent and Trademark Cases in loose- 
leaf form again. The Office has been informed that such a 
publication of the patent and trademark Rules is available in 
a sturdy binder from: 


Rules Service Company 
Suite 301 

3930 Knowles Avenue 
Kensington, Maryland 20795 
(301) 949-1090 


The Rules Service Company indicates that each subscription 
includes a text of the rules that is up-to-date when sent, and 
all changes to that text that occur for the next twelve months, 
after which the subscription may be renewed. The cost of an 
initial subscription is $25.00, which should accompany the 
order. 

The Government Printing Office continues to publish the 
Rules of Practice as Title 37, Code of Federal Regulations, 
which is reprinted annually. 

RENE D, TEGTMEYER, 
Assistant Commissioner for Patents. 


[976 OG 2] 


Oct. 13, 1978. 





RECORDS AND FILES 


(27) ACCESSIBILITY OF ASSIGNMENT RECORDS 

In view of a number of inquiries as to the manner in which 
Rule 1.12 of the Patent Office Rules of Practice, as amended 
August 23, 1965 (819 O.G. 443) is to be applied, the pro- 
cedure which it is planned to follow in certain types of cases 
is set forth below. 

1, Assignments relating to applications for registration of 
trademarks will be open to public inspection as heretofore. 

2 The Office will not open certain parts only of an assign- 
ment document to public inspection. If such a document 
contains two or more items, any one of which, if alone, would 
be open to such inspection, then the entire document will be 
open. Thus, if an assignment covers either a trademark or a 
patent in addition to one or more patent applications, it will 
be available to the public ab initio; and if it covers a number 
of patent applications, it will be so available as soon as any 
one of them is patented. Assignments relating only to one 
or more pending applications for patent will not be open to 


public inspection. 
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3. If the application on which a patent was granted is a 
division or continuation of an earlier case, the assignment 
records of that case will be open to public inspection ; similar 
situations involving continuation in part applications will be 
considered on their individual merits. 

4. Assignment records relating to reissue applications will 
be open to public inspection. 

EDWARD J. BRENNER, 
Dec, 15, 1965. Commissioner. 
[822 0.G. 769] 





NOTIFICATION RE: CONFLICT IN ASSIGNMENT IN 
CERTAIN APPLICATIONS 


(28) 


Effective September 12, 1966, Assignment Branch will dis- 
continue mailing notification in cases where there is a conflict 
in assignment between an original application and its divi- 
sional, continuation, substitute, or continuation-in-part appli- 
cation. 

Assignments from original applications are applied without 
charge ONLY to divisional, continuation, or substitute appli- 
cations where the date of the assignment is prior to the filing 
date of the later-filed application. (Continuation-in-part 
applications require separate assignments if they are to be 
issued to the assignee.) 

Practitioners are reminded of the provisions of Rule 334. 
Unless an assignment {fs filed at or prior to the date of pay- 
ment of the issue fee, the patent will normally be issued in 
the name of the inventor. 

Section 306 of the Manual of Patent Examining Procedures 
will be amended appropriately. 

W. R. ARMSTRONG, 
Director, Office of Patent Services. 
Concurred : 
(signed) R. A. WAHL, 
Assistant Commissioner. 


[830 0.G. 442 (Sept. 12, 1966) ] 


(ae mm 


(29) RECORDING OF INSTRUM*NTS 

Effective April 1, 1967, the Patent Office will accept and 
record legible certified copies of original assignments or other 
instruments. 

The certified copy, if not in the English language, will not 
be recorded unless accompanied by a translation signed by 
the translator. 

Certification shall be to the fact that the instrument sub- 
mitted is a true copy of the original and shall be made by a 
notary public or, if in a foreign country, by a consular officer 
of the United States or an officer authorized to administer 
oaths and authenticated by a consular officer of the United 


States. 
RICHARD A. WAHL, 





Mar. 3, 1967. Assistant Commissioner. 
{836 O.G. 1111] 
(30) REMINDER 


Furnishing Assignment Data at Time of Payment of 
Base Issue Fee 


Practitioners are once again reminded of Rule 334, revised 
November 1969, which requires that... “At the time of 
payment of the issue fee, a statement must be furnished 
indicating whether or not an assignment has heen filed with 
the Patent Office. In the event an assignment has been filed, 
such statement must include the name of the assignee and 
indicate whether or not an acknowledgment of a recorded 
assignment has been received from the Patent Office.” 

The Issue Fee Transmittal Form POL 85b, revised Decem- 
ber 1969 and May 1973, provides space (Item 2) for Assign- 
ment Data which should be completed to comply with the 
Rule. Unless an assignee’s name and address are identified in 
Item 2 of the Issue Fee Transmittal Form POL 85b, the 
patent will issue to the applicant. Assignment Data printed 
on the patent will be based solely on information so supplied. 

A request for correction of error arising from incomplete 
or erroneous information furnished in Item 2 of POL 85) 
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will not be granted as a matter of course and will be subject 
te adherence to all the requirements of Rule 323. 
The recording of instruments in the Assignment Division 
is not affected by this Notice. 
WILLIAM I. MERKIN, 





Dec. 19, 1974. Assistant Commissioner for Administration. 
[930 0.G. 984] 
(381) ASSIGNEB NAMES 


Effective April 1, 1976, only the first appearing name of 
an assignee will be printed on the patent where multiple names 
for the same party are identified on the Base Issue Fee 
Transmittal form, POL-85b. Such multiple names may occur 
when both a legal name and an “also known as” or “doing 
business as” name is also included. This printing practice 
will not, however, affect the existing practice of recording 
assignments with the Office in the Assignment Division. The 
assignee entry on form POL-—85b should still be completed 
to indicate the assignment data as recorded in the Office. 
For example, the assignment filed in the Office and therefore 
the POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 Annual 
Index of Patentees, this change will be retroactive to patents 
issuing on January 6, 1976. 


RICHARD J. SHAKMAN, 





Dec, 17, 1975. 
Assistant Commissioner for Administration. 
[942 0.G. 186] 
(32) SUBMISSION OF UNIFORM ASSIGNEE NAMES 


ON THE Issup Fen PAYMENT Form PTOL-85b 


The Patent and Trademark Office is experiencing problems 
when computer-sorting assignee names for the Patentee In- 
dex because of the non-uniform use of the names of certain 
companies and corporations on the issue fee payment form 
PTOL-85b. The use of different spellings or nomenclature 
for the same company requires the Office to expend time and 
effort to determine whether the various name forms are in 
fact for the same company. If such inconsistencies are not 
corrected, patents to the same company will appear in dif- 
ferent locations in the Patentee Index. An example of in- 
“ABC Company, Ltd.” and “ABC Co., 


consistent use is 


Limited.” 
Therefore, persons who list assignee names on issue fee 


payment form PTOL-85b should ensure that the same com- 
pany name form is used for all patents issuing to a par- 


ticular company. 

RICHARD J. SHAKMAN, 

Nov. 17, 1977. Assistant Commissioner 
for Administration. 


[965 0.G. 8] 
AT 
(33) TITLE oF INVENTION CARRIED ON OFFICE RECORDS 


The Patent and Trademark Office is experiencing an in- 
creased incidence in the number of newly filed applications 
in which the title of the invention is inconsistent within 
the papers. This has resulted in applicants requesting correc- 
tion of the official filing receipt in many instances to indicate 


the title preferred by applicants. : “ 
Hereafter, whenever the title of the invention appears 


inconsistent within the papers of a newly filed application for 
patent, the records of the Office will carry the title as indi- 
cated on the first page of the specification and no corrected 
filing receipt will be issued to indicate another title. Note 
that 37 CFR 1.72(a) indicates that the title of the invention 
should appear as a heading on the first page of the specifi- 
age also be noted that applicant may amend the title 
under 37 CFR 1.115 if any changes are subsequently desired 
before issuance of a patent. 
BRADFORD R. HUTHER, 
Acting Assistant Commissioner for Administration. 


Aug. 31, 1977. 
[962 0.G. 23] 
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CERTIFIED COPIES OF APPLICATION AS 
ORIGINALLY FILED 


(34) 


The Patent Office has discontinued placing the assignments 
of record on the file wrapper of patent applications, except 
when a title report is requested or upon allowance of the case. 
Accordingly, the copies of applications prepared in response 
to requests for a certified copy of a patent application as filed, 
will no longer include an indication of assignments. Applicants 
desiring an indication of assignments of record should request 
separately certified copies of assignment documents. 


ROBERT J. RISH, 
Acting Assistant Commissioner 
for Administration. 


[887 0.G. 1042 (6-22-71) } 





FEES AND PAYMENT OF MONEY 


FEES IN CONNECTION WITH AMENDMENTS 
TO PATENT APPLICATIONS 


(35) 


This notice supplements the Notice of September 10, 1965, 
818 O.G. 1207, September 28, 1965, relating to the adminis- 
tration of the act of July 24, 1965, Public Law 89-83, increas- 
ing certain fees payable to the United States Patent Office. 

That act provides for the payment of additional fees on 
presentation of certain claims during the prosecution of appli- 
cations, This provision applies in the case of applications 
filed on or after October 25, 1965, the effective date of the 
act. In such cases, when any amendment {fs filed which pre- 
sents additional claims ever the total number covered by fees 
previously paid, it should be accompanied by any additional 
fees due. 

As in the case of claims presented after an application is 
filed and before first action, described in the Notice of Septem- 
ber 10, 1965, when independent claims are subsequently pre- 
sented so that the number of uncanceled independent ciaims 
in the application as amended exceeds the number of such 
claims paid for, an additional fee of $10 is due for each such 
additional claim. Similarly, an additional fee of $2 is due 
for each claim added in excess of the number of uncanceled 
claims, independent or dependent, already paid for. 


Treatment of Amendments Unaccompanied by Fees Due 


Amendments filed during and after the prosecution of an 
application and not accompanied by the entire fee due upon 
such filing will be treated as follows: 

If such an amendment is filed in reply to an Office action 
it will be regarded as not being fully responsive thereto and 
the practice set forth in section 714.03 of the Manual of 
Patent Examining Procedure will be followed, care being 
taken to avoid any abuse of this practice by attorneys as, for 
example, by habitual submission of such amendments without 
fees or with insufficient fees. 

If an amendment which is not filed in response to an Office 
action is of such a nature as to require a fee and is not accom- 
panied by the full fee required, it will not be entered and the 
applicant will be so advised. 


Amendment During Interference 


An amendment filed in connection with a motion to add 
counts to an interference (Rule 233) must be accompanied by 
the claim or claims to be added and with the appropriate fees, 
if any, which would be due if the amendments were to be 
entered. It may be that the amendments will never be en- 
tered, Only upon the granting of the motion is it necessary 
for the other party or parties to present the claims, but the 
fees must be paid whenever presented. 

Claims which have been submitted in response to a sug- 
gestion by the Office for inclusion in an application must be 
accompanied by the fee due, if any. 


Amendment After Requirement for Restriction 


After a requirement for restriction or election of species, 
nonelected claims will be included in determining the fees due 
in connection with a subsequent amendment unless such 
claims are canceled. 
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Refunds 


Money paid in excess or by mistake in connection with an 
amendment will be refunded in the usual manner, 

Amendments affecting the claims cannot serve as the basis 
for granting any refund. 

Money paid in connection with the filing of a proposed 
amendment will not be refunded by reason of the nonentry of 


the amendment. 
EDWARD J. BRENNER, 


Jan. 13, 1966. Commissioner of Patents. 


[823 0.G. 814] 





(36) DEPOSIT ACCOUNTS—STATUTORY Fen CHARGES 


Beginning on May 1, 1966, and until further notice, statu- 
tory fees, including filing fees for patent, design, and trade- 
mark applications, issue fees, appeal fees and opposition, 
cancellation and petition fees may be charged against the 
deposit accounts provided for by Rule 25(a) of the Rules of 
Practice in patent cases. During this period the prohibition 
of Rule 25(b) against such charges will be suspended. 

In view of the facts that these fees are indispensable parts 
of the actions to which they relate and that the charging 
of a fee against an account which does not contain sufficient 
funds to cover it cannot be regarded as a payment of the fee, 
it is evident that the overdrawing of a deposit account may 
result in the loss of a vital date and may also impose a sub- 
stantial bu:den on the Patent Office in making appropriate 
correction of its records, It is, therefore, necessary that effec- 
tive steps be taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and if any 
account is found to have been overdrawn, it will be immedi- 
ately removed from the active accounts and no further drafts 
on it, will be honored. Prompt payment of the outstanding 
balance will be required and the depositor or his attorney 
may be called on for an itemized statement identifying all 
statutory fees charged against the account during the period 
in question in order that it may be ascertained whether any 
previously granted date should be withdrawn. 

It is emphasized that the success of the procedure outlined 
above depends upon the maintenance of a sufficient balance 
in deposit accounts at all times to meet any charges made 
against them. The Office must, therefore, strictly refuse to 
permit any depositor who has once overdrawn his account to 
maintain such an account in the future and in the event that 
any substantial number of overdrafts occurs it may be neces- 


sary to reestablish the prohibition of Rule 25(b) against 
charging statutory fees against deposit accounts 
Accordingly, effective May 1, 1966, the requirement of 


Rule 25(a) that an amount sufficient to cover all charges 
made against an account must always be on deposit will be 
strictly enforced, regardless of whether any fee is included 
in such charges and where this requirement is not complied 
with the account involved will be removed from the active 
accounts. 

EDWARD J. ‘BRENNER, 


Feb, 23, 1966. Commissioner. 


[824 0.G. 1200] 
TS 


(37) PRACTICE IN THE USE OF ACCOUNTS FoR Pay- 
MENT OF STATUTORY FEES 

In the Orriciat GazerrTes of March 15, 22, and 29, there 
appeared copies of an announcement by the Commissioner 
providing for a trial use of accounts established under Rule 
25 for the payment of statutory fees. A number of questions 
have come up in connection with the use of accounts in the 
payment of these fees prescribed by Public Law 89-83 and, 
in the interest of uniform practice, publication of a statement 
is warranted. 

A general direction by an applicant or attorney to charge 
to an account these fees as they arise in any application 
prosecuted by the applicant, the attorney, or the firm will not 
be effective for such a purpose. Authority to make charges 
will be limited to a particular application. 

A separate direction to charge shall be filed for each fee. 
Each such direction to charge a fee shall be transmitted on 
a separate sheet of paper and, in the case of fees based on 
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modification of claims shall include the best estimate of the 
fee due. Failure to include such an estimate provides the 
basis for a refusal to enter any amendment transmitted there- 
with, as an incomplete response. Where variable fees are 
involved inclusion of a direction to charge or credit a de- 
ficiency or overpayment would appear appropriate. 

An issue fee will not be charged to an account until a notice 
of allowance has been forwarded and a reply to that notice 
received. 

For the purposes of determining the fee due the Patent 
Office, a claim will be treated as dependent if it contains 
reference to one other claim in the application. A claim de- 
termined to be dependent by this test will be entered if the 
fee paid reflects this determination, This does not, however, 
prevent the rejection of such a claim as improper, if, in fact, 
it is not a dependent claim. 

EDWARD J. BRENNER, 





Apr. 12, 1966. Commissioner of Patents. 
[825 0.G. 1183] 
(38) DEPENDENT CLAIMS 


Although the notice published on October 5, 1965, in 819 
,0-G. 3, explained that for the purposes of the present fee 

bill, Public Law 89-83, approved July 24, 1965, the Patent 
Office will consider a proper dependent claim as being one 
which incorporates by reference a single preceding claim, 
whether independent or dependent, and includes all the lim!- 
tations of the claim so incorporated, there appears to be still 
some uncertainty on this matter and I{t is therefore thought 
to be desirable to elaborate it. 

Since the initial determination, for fee purposes, as to 
whether a claim is dependent must be made by persons other 
than examiners, it is necessary, at that time, to accept as 
dependent virtually every claim which refers to another 
claim, without determining whether there is actually a true 
dependent relationship. Such acceptance does not, however, 
preclude a subsequent holding by the examiner that a claim 
is not a proper dependent claim. 

An essential characteristic of a proper dependent claim is 
that it shall include every limitation of the claim from which 
it depends (35 U.S.C. 112) or in other words that it shall 
not conceivably be infringed by anything which would not 
also infringe the basic claim, Thus, for example, if claim 1 
recites the combination of elements a, b, c and d, a claim 
reciting the structure of claim 1 in which d was omitted or 
replaced by e would not be a proper dependent claim, even 
though it placed further limitations on the remaining ele- 
ments or added still other elements. 

The fact that a dependent claim which is otherwise proper 
might require a separate search or be separately classified 
from the claim on which it depends would not render it an 
improper dependent claim, although it might result in a 
requirement for restriction. 

The fact that the independent and dependent claims are 
in different statutory classes does not, in itself, render the 
latter improper. Thus, if claim 1 recites a specific product 
a claim for the method of making the product of claim 1 in 
a particular manner would be a proper dependent claim since it 
could not be infringed without infringing claim 1. Similarly, 
if claim 1 recites a method of making a product, a claim for 
a product made by the method of claim 1 could be a proper 
dependent claim. On the other hand, if claim 1 recites a 
method of making a specified product, a claim to the product 
set forth in claim 1 would not be a proper dependent claim if 
the product might be made in other ways. 

Any claim which is in dependent form but which is so 
worded that it does not, in fact, include every limitation of 
the claim on which it depends, will be required to be cancelled 
as not being a proper dependent claim; and cancellation of 
any further claim depending on such a dependent claim will 
be similarly required. The applicant may thereupon amend 
the claims to place them in proper dependent form, or may 
redraft them as independent claims upon payment of any 
necessary additional fee. 

The basis for the difference in fees between independent 
and dependent claims is the fact that the examination of a 
dependent claim is normally a comparatively simple matter 
after the claim on which it depends has been examined. 


This relationship, however, obtains only when the independ- 
ent claim represents a bona fide attempt to define the inven- 
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tion and to distinguish it from the known prior art, Accord- 
ingly, the presentation of a claim which on its face is obvi- 
ously unpatentable or indefinite, as basis on which other 
claims are dependent, is not considered to be proper prac- 
tice. One example of such a practice involves the use of a 
claim drawn to “all the features of novelty herein disclosed,” 
with other claims, which actually recite the features thought 
to be novel, being dependent on the first. A similarly objec- 
tionable arrangement would involve the use, as a basic inde- 
pendent claim, of a claim merely reciting “a wheeled vehicle,” 
“an amino acid” or “an internal combustion engine.” 

Such a practice as that just described involves not only 
an attempt to evade the fee provisions of Public Law 89-83, 
but also the presentation of a claim known by the attorney 
or agent presenting it to be unpatentable, Any registered 
patent attorney or agent who makes a practice of presenting 
claims of this character may be called on to explain his 
actions. 

(signed) EDWARD J. BRENNER, 
June 8, 1966. Commissioner. 
[828 0.G. 1] 





(39) Deposit ACCOUNTS 

The practice instituted on May 1, 1966, pursuant to the 
notice of February 23, 1966 (824 O0.G. 1200), whereby statu 
tory fees may be charged against deposit accounts, and such 
accounts are closed if overdrawn, has resulted in certain 
difficulties for the Patent Office and deposit account holders. 
It has been decided therefore to modify that practice as 
indicated below. 

As was pointed out in that notice, the charging of a fee 
against an overdrawn account cannot be considered as pay- 
ment of the fee until a proper balance is restored or payment 
is made in some other way. Accordingly, deposit account 
holders who charge such fees must assume the risk of losing 
vital dates if they do not maintain a proper balance in their 
accounts at all times. 

Apart from this, however, the overdrawing of an account 
places a burden on the Patent Office, particularly where a 
number of items are charged after the overdraft occurs, and 
it is appropriate that those who are responsible for causing 
such a condition should bear the cost of correcting it. In 
view of this fact, and of the hardship frequently caused if 
an account is permanently closed, the practice of closing de- 
posit accounts merely because they are overdrawn will be 
discontinued, effective August 1, 1966. In lieu thereof an 
overdrawn account will be immediately suspended and no 
charges will be accepted against it until a proper balance is 
restored, together with a payment of ten dollars to cover the 
work done by the Patent Office incident to suspending and 
reinstating the account and dealing with charges which may 
have been made in the meantime. It is expected, however, 
that reasonable precautions will be taken in all cases to avoid 
overdrafts, and if an account is suspended repeatedly it will 
be necessary to close it. 

Similarly, because of the burden placed on the Patent Office 
incident to the operation of deposit accounts, a charge of ten 
dollars will be made for opening each new account, 


EDWARD J. BRENNER, 


June 23, 1966. Commissioner. 


[828 0.G. 377] 





(40) PAYMENT OF ADDITIONAL FEES FOR CLAIMS 


Section 41(a) 1 of Title 35 U.S. Code, provides that the 
Commissioner shall charge “On filing each application for an 
original patent, except in design cases, $65, in addition on 
filing or on presentation at any other time, $10 for each claim 
in independent form which is in excess of one, and $2, for each 
claim (whether independent or dependent) which is in excess 
of ten. ... Errors in payment of the additional fees may be 
rectified in accordance with regulations of the Commissioner.” 

The Office accords filing dates to applications with insuffi- 
cient fees provided the basic $65.00 filing fee is present, In 
such cases a notice is mailed requiring that the balance of the 
fee be paid within two months from the notification of the 
deficiency. 

Occasionally applications contain informal claims that coun- 
sel feels should not be present. However, since alteration after 
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execution and before filing is prohibited and could result in 
the application being stricken from the files, such applications 
must be filed in the form in which they are received from appli- 
cants. In the past the Office has charged fees for these informal 
claims, resulting in an unnecessary financial burden on appli- 
cants. In the future, applicants will be permitted to file with 
the application a preliminary amendment limited to cancella- 
tion of such claims, which will diminish the number of claims 
to be considered in calculating the filing fee to be paid. Any 
other changes should be the subject of a separate amendment. 

On the other hand, if a preliminary amendment cancelling 
such claims does not accompany the application at the time 
the application is filed, the notification of the fee deficiency 
will inform applicant of his option of correcting the error by 
(1) paying the additional fee, or (2) filing an amendment can- 
celling claims, thereby reducing the number of claims to be 
considered in calculating the fee. However, it should be noted 
that once the fee for claims is paid, no refund will be made 
even though applicant later decides that certain claims are in- 
formal or otherwise unnecessary. 

This change, which will become effective December 1, 1978, 
should benefit both applicants and the Office. It will alleviate 
applicants’ financial burden and will also result in more effi- 
cient examination. 

DONALD W. BANNER, 





Nov. 9, 1978. Commissioner of Patents and Trademarks. 
[977 OG 8] 
APPLICATION CONTENT 
(41) GUIDELINES FOR DRAFTING A MODEL PATENT 


APPLICATION UNDER THE REVISED RULES 


The following guidelines illustrate the preferred layout and 
content for patent applications. They have been prepared to 
supplement the amendments to the rules which are effective 
January 1, 1967. These guidelines are suggested for the ap 
plicant’s use, 


Arrangement and Contents of the Specification 


The following order of arrangement is preferable in fram 
ing the specification and, except for the title of the invention, 
each of the lettered items should be preceded by the headings 
indicated. 


(a) Title of the Invention. 
(b) Abstract of the Disclosure. 
(c) Cross-References to Related Applications (if any) 
(d) Background of the Invention, 
1, Feld of the Invention. 
2. Description of the Prior Art. 
(e) Summary of the Invention. 
(2) Brief Description of the Drawing. 
(g) Description of the Preferred Embodiment(s). 
(h) Claim(s). 


(a) Title of the Invention: (See Rule 72(a).) The title of 
the invention should be placed at the top of the first page of 
the specification. It should be brief but technically accurate 
and descriptive. 

(b) Abstract of the Disclosure: (See Rule 72(b), MPEP 
608.01(a), and 831 O.G, 1328, October 25, 1966.) 

(c) Cross-References to Related Applications: 
78 and MPEP 201.11.) 

(d) Background of the Invention: The specification should 
set forth the Background of the Invention in two parts: 


(See Rule 


(1) Field of the Invention: A statement of the field of 
art to which the invention pertains. This statement 
may include a paraphrasing of the applicable U.S. 
patent classification definitions. The statement should 
be directed to the subject matter of the claimed in- 
vention. 

Description of the Prior Art: A paragraph(s) 
scribing to the extent practical the state of the prior 
art known to the applicant, including references 
specific prior art where appropriate. Where applicable, 
the problems involved in the prior art, which are solved 
by the applicant’s invention, should be indicated 


de 


(2) 


(e) Summary: A brief summary or general statement of 
the invention as set forth in Rule 73. The summary is sep- 
arate and distinct from the abstract and is directed toward 
the invention rather than the disclosure as a whole. The sum- 
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mary may point out the advantages of the invention or how 
it solves problems previously existent in the prior art (and 
preferably indicated in the Background of the Invention), In 
chemical cases it should point out in general terms the utility 
of the invention. If possible, the nature and gist of the in- 
vention or the inventive concept should be set forth. Objects 
of the invention should be treated briefly and only to the 
extent that they contribute to an understanding of the 
invention. 

(f) Brief Description of the Drawing: A reference to and 
brief description of the drawing(s) as set forth in Rule 74 

(g) Description of the Preferred Embodiment(s): A de 
scription of the preferred embodiment(s) of the invention as 
required in Rule 71. The description should be as short and 
specific as is necessary to adequately and accurately describe 
the invention. 

Where elements or groups of elements, compounds, and 
processes, which are conventional and generally widely known 
in the field to which the invention pertains, form a part of 
the invention described and their exact nature or type is not 
necessary for an understanding and use of the invention by 
a ‘person skilled in the art, they should not be described in 
detail. However, where particularly complicated subject mat- 
ter is involved or where the elements, compounds, or processes 
may not be commonly or widely known in the field, the spect- 
fication should refer to another patent or readily available 
publication which adequately describes the subject matter. 

(h) Olaim(s): (See Rule 75.) A claim may be typed with 
the various elements subdivided in paragraph form, There 
may be plural indentations to further segregate subcombina- 
tions or related steps, 

Reference characters corresponding to elements recited !n 
the detailed description and the drawings may be used in 
conjunction with the recitation of the same element or group 
of elements in the claims, The reference characters, however, 
should be enclosed within parentheses so as to avoid con- 
fusion, with other numbers or characters which may appear 
in the claims. The use of reference characters is to be con- 
sidered as having no effect on the scope of the claims. 

Claims should preferably be arranged in order of scope so 
that the first claim presented is the broadest. Where sep 
arate species are claimed, the claims of like species should 
be grouped together where possible and physically separated 
by drawing a line between claims or groups of claims, (Both 
of these provisions may not be practical or possible where sev 
eral species claims depend from the same generic claim.) 
Similarly, product and process claims should be separately 
grouped, Such arrangements are for the purpose of facilitat- 
ing classification and examination. 

The form of claim required in Rule 75(e) is particularly 
adapted for the description of improvement type inventions. 
It is to be considered a combination claim and should be 
drafted with this thought in mind. 

In drafting claims in accordance with Rule 75(e), the pre- 
amble is to be considered to positively and clearly include all 
the elements or steps recited therein as a part of the claimed 
combination. 

Oath 

(See Rule 65.) Where one or more previously filed foreign 
applications are cited or mentioned in the oath, complete 
identifying data, including the application or serial number 
as well as the country and date of filing, should be provided 

EDWARD J. BRENNER, 


Commissioner of Patenta. 


Date: Oct. 12, 1966. 


(832 0.G. 5] 





SysTe2M OF MEASUREMENTS IN 
APPLICATIONS 


Use oF METRIC 
PATENT 


(42) 


In order to minimize the necessity in the future for con- 
verting dimensions given in the English system of measure- 
ments to the metric system of measurements when using 
printed patents as research and prior art search documents, _ 
patent applicants are strongly encouraged to use either ( ) 
only metric (S.I ) units, or (2) English units together with 
their metric system equivalents, when describing their inven- 
tions in the specifications of patent applications. This practice, 
however, is not being :nade mandatory at this time. Pe 

The initials 8.1. stand for “Systeme International d U nites, 
the French name for the International System of Units, a 
modernized metric system adopted in 1960 by the Interna- 
tional General Conference of Weights and Measures based on 
precise unit measurements made possible by modern technology. 
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This request is made as part of the long-range program for 
conversion to metric units currently being conducted by the 
Federal Government. 

Pyblications dealing with the metric system are available 
from the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 and the American 
National Standards Institute, 1430 Broadway, New York, 
N.Y. 10018. 

C. MARSHALL DANN, 


July 1, 1974. Commissioner of Patents. 


[924 0.G. 1104] 


(43) FILING of NON-ENGLISH LANGUAGE APPLICATIONS 


This notice is in response to inquiries regarding the filing 
of applications in a language other than English. The Office 
has received a few such applications in the past in emergency 
situations where the filing of a non-English language specifica- 
tion was the only possibility of saving a foreign priority date 
or preventing the running of a statutory bar. In such situa- 
tions the Office practice has been to accord the application 
a filing date if it includes all of the component parts required 
by 35 U.S.C. 111, and to require applicant to submit a veri- 
fied translation of the previously filed application within two 
months. 

In view of the inquiries received, it is considered appro- 
priate that the Office clarify and publicize its practice in 
this area to avoid misunderstandings. 

Accordingly, beginning February 1, 1976, the Office will 
accord a filing date to an application meeting the require- 
ments of 35 U.S.C. 111 even though some or all of the appli- 
cation papers, including the written description and the 
claims, is in a language other than English and hence does 
not comply with 37 CFR 1.52, provided: 


(1) the oath or declaration is signed and physically at- 
tached to the specification and claims to which it re- 
fers; and 

the application papers are accompanied by a statement, 
in English, from the applicant, his attorney or agent, 
certifying that is has been considered necessary to file 
the non-English language application in order to save 
a foreign priority date or prevent the running of a 
statutory bar. 


(2) 


A verified English translation of the non-English language 
papers should either accompany the application papers or be 
filed in the Office no later than two months after a notice 
requesting the translation has heen mailed by the Office. 

A subsequently filed verified English translation must con- 
tain the complete identifying data for the application in order 
to permit prompt association with the papers initially filed. 
Accordingly, it is strongly recommended that the original 
application papers be accompanied by a cover letter and a 
self-addressed return post card, each containing the following 
identifying data in English: (a) applicant’s name(s); (b) 
title of invention; (c) number of pages of specifications, 
claims, and sheets of drawings; (d) whether oath or declara- 
tion was filed and (e) amount and manner of paying the 
filing fee. 

The translation must be a literal translation verified as 
such by the translator, and must be accompanied by a signed 
request irom tne applicant, his attorney or agent, asking 
that the verified English translation be used as the copy for 
examination purposes in the Office. If the verified English 
translation does not conform to idiomatic English and United 
States practice it should be accompanied by a preliminary 
amendment making the necessary changes without the intro- 
duction of new matter prohibited by 35 U.S.C. 132. In the 
event the verified literal translation is not timely filed in 
the Office the application will be regarded as abandoned. 

It should be recognized that this practice is intended for 
emergency situations to prevent loss of valuable rights and 
should not be routinely used for filing applications. There 
are at least two reasons why this should not be used on a 
routine basis. First, there are obvious dangers to applicant 
and the public if he fails to obtain a correct literal transla- 
tion. Second, the filing of a large number of applications 
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under the procedure will create significant administrative 
burdens on the Office. 
The practice will be closely monitored to determine whether 


or not it should be continued. 
Cc. MARSHALL DANN, 


Commissioner of Patents and Trademarks. 
[942 0.G. 1552] 


Dec. 31, 1975. 





(44) FIninc oF COPIES OF PATENT APPLICATIONS 


Beginning on October 1, 1978, the Office will accord a filing 
date to facsimile or other reproduced copies of United States 
national patent applications meeting the requirement of 35 
U.S.C. 111, provided: 


(1) the application was properly executed by the inven- 
tor(s) prior to transmission of the copy. 

(2) the copy filed is a complete copy and bears a repro- 
duction of applicant’s signature, and 

(3) the originally signed application is filed no later 
than two months after the facsimile or other repro- 
duced copy is filed. 


Authority for this practice is found in 35 U.S.C. 26 as 
interpreted by the District Court decisions Neergaard v. Dann, 
Civil Action Nc. 76-536, December 20, 1976 (D.D.C.) and 
Dietzel et al. v. Commissioner of Patents and Trademarks, 
Civil Action No. 75-0298, December 22, 1976 (D.D.C.). 

In order to ensure prompt association with the copy of the 
application initially filed it is strongly recommended that the 
subsequently filed original application be accompanied by & 
cover letter signed by the applicant or the attorney or agent 
averring it is the original of the earlier filed facsimile applica- 
tion, identifying the application by applicant’s name, title of 
invention, date of initial filing and serial number, if known. 

It should be recognized that this practice is intended for 
emergency situations to prevent loss of valuable rights and 
should not be used routinely for filing applications. 

The above procedure does not apply to international appli- 
cations filed under the Patent Cooperation Treaty since pro- 
cedures to cover unsigned international applications are 
already provided for in PCT Article 14(1) (a) (i) and (b) and 
PCT Rule 26.2. 

DONALD W. BANNER, 


Aug. 28, 1978. Commissioner of Patents and Trademarks. 





(45) GRAPHICAL ILLUSTRATIONS IN THE SPECIFICATION 


For convenience many applicants have been including 
graphs or other types of graphical illustrations in the text 
portion of the specification. These illustrations do not come 
within the purview of 37 C.F.R. 1.58 which permits tables 
and chemical and mathematical formulas in the specification in 
lieu of formal drawings. Frequently, these graphical illus- 
trations do not have satisfactory reproduction characteris- 
tics. Moreover, these reproductions are generally less than 
satisfactory due to the fact that the illustrations are usually 
reduced in size in order to fit a column of the printed patent 
page. Accordingly, effective immediately, graphs and graphical 
type illustrations in the specification will be objected to under 
87 C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Jan. 12, 1978. 
[967 OG 2} 





TITLE 37—PATENTS, TRADEMARKS AND 


(46) 
COPYRIGHTS 


CHAPTER I—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 


Rule Promulgation Relating to Multiple Dependent Claims and 
Drawing Requirements 


AGENCY: Patent and Trademark Office, Commerce 


AcTION: Final Rule. 

SumMaARY : This notice adopts rule changes which permit the 
use of multiple dependent claims and prescribe when, and in 
what circumstances, drawings or additional drawings need 
to be furnished. These rule changes are necessary because of 
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amendments to sections 41, 112 and 113, Title 35 United 
States Code, which become effective on January 24, 1978. 
The rule changes are intended to carry into effect the changes 
made by the amendments to the noted sections. 


DatEs : Effective date, January 24, 1978. The amended rules 
apply to applications filed on and after the effective date, 
even though such applications may be entitled to the benefit 
of an earlier filing date. 

For FuRTHER INFORMATION CONTACT: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION : This notice changes several 
rules to conform with 35 U.S.C. sections 41, 112 and 113 
as amended by Public Law 94-131, effective January 24, 
1978, the date of entry into force of the Patent Coopera- 
tion Treaty. Notice was given on January 12, 1977 in the 
Federal Register (42 FR 2632-2644) and on February 8, 1977 
in the OFFICIAL GAZETTE (955 O.G. 350-363) of a proposal to 
amend Title 37 of the Code of Federal Regulations due to 
the entry ‘nto force of the Patent Cooperation Treaty and 
Public Law 94-131 (94th Congress ; 89 Stut. 658). Interested 
persons were invited to comment on the proposal on or before 
May 26, 1977, on which date a public hearing was held. The 
time for submitting written comments was extended until 
August 31, 1977 by a notice published on June 23, 1977 in 
the Federal Register (42 FR 31812) and on July 12, 1977 in 
the OFFICIAL GAzETTE (960 O.G. 8). Comments relevant to the 
rule changes being promulgated were submitted by only two 
persons. These comments have been subtantially adopted. A 
transcript of the hearing, the letters and written statements 
received, and a summary and analysis of the comments are 
available for public inspection in Room 11E10 of Crystal 
Plaza Building 3, 2021 Jefferson Davis Highway, Arlington, 
Virginia. These changes provide for the filing of multiple 
dependent claims and for later submission of drawings in ap- 
plications where such drawings are not necessary for the 
understanding of the subject matter sough to be patented. 
This rule change promulgation is directed to only those por- 
tions of the proposed rule changes relating to sections 1.75, 
1.81 and 1.83 which are required on January 24, 1978, due 
to the coming into force of Public Law 94-131. The other 
proposed rules relating to implementation of the Patent Co- 
operation Treaty will be promulgated later. 

Good cause is found for the publication of this notice less 
than 30 days before the effective date of these rules, since it 
would be in the public interest for the amended rules to take 
effect on the same date as the statute. 


Paragraph (c) of Section 1.75 differs from the proposal 
in that two additional sentences have been added indicating 
how fees will be calculated for multiple dependent claims 
and claims depending therefrom. No comments were received 
concerning this rule as originally proposed. 

Paragraph (c) of Section 1.81 has been rewritten to adopt 
a revision suggested by one of the two persons who submitted 
comments. Paragraph (d) is a quote from revised 35 U.S.C. 
113 and is added to include the restrictions relating to addi- 
tional drawings. 

The proposed amendments to paragraphs (a) and (b) of 
Section 1.83 were opposed by both persons who commented 
and they have not been adopted, but a new paragraph (c) 
is added in view of those comments. Accordingly, 37 CFR 
Part 1 is amended as follows : 


1. By amending Section 1.75 by revising paragraph (c) 
and adding paragraphs (f) and (g) to read as follows: 


Section 1.75 Claim(s). 


*. * * « * 7 oF 


(c) One or more claims may be presented in dependent 
form, referring back to and further limiting another claim 
or claims in the same application. Any dependent claim 
which refers to more than one other claim (“multiple de- 
pendent claim”) sall refer to such other claims in the 
alternative only. A multiple dependent claim shall not 
serve as a basis for any other multinle dependent claim. 
For fee calculation purposes, a multiple dependent claim 
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will be considered to be that number of claims to which 
direct reference is made therein. For fee calculation pur- 
poses, also, any claim depending from a. multiple de- 
pendent claim will be considered to be that number of 
claims to which direct reference is made in that multiple 
dependent claim. Claims in dependent form shall be 
construed to include all the limitations of the claim in- 
corporated by reference into the dependent claim. A multi- 
ple dependent claim shall be construed to incorporate 
by reference all the limitations of each of the particular 
claims in relation to which it is being considered. 


. * a > . . . 


(f) If there are several claims, they shall be numbered 
consecutively in Arabic numerals. 

(g) All dependent claims should be grouped together 
with the claim or claims to which they refer to the extent 
possible. 


By revising Section 1.81 to read as follows: 


bd 


Section 1.81 Drawings required. 


(a) The applicant for a patent is required to furnish 
«. drawing of his invention where necessary for the under- 
standing of the subject matter sought to be patented ; 
this drawing must be filed with the application. 

(b) Drawings may include illustrations which facili- 
tate an understanding of the invention (for example, flow 
sheets in cases of processes, and diagrammatic views). 

(c) Whenever the nature of the subject matter sought 
to be patented admits of illustration by a drawing with- 
out its being necessary for the understanding of the sub- 
ject matter and the applicant has not furnished such a 
drawing, the examiner will require its submission with- 
in a time period of not less than two months from the 
date of the sending of a notice thereof. 

(d) Drawings submitted afer the filing date of the 
application may not be used to overcome any insufficiency 
of the specification due to lack of an enabling disclosure or 
otherwise inadequate disclosure therein, or to supplement 
the original disclosure thereof for the purpose of inter- 
pretation of the scope of any claim. 

3. By adding a new paragraph (c) to Section 1.83 to read 
as follows: 


Section 1.83 Content of drawing. 


* * + ad » * o 


(c) Where the drawings do not comply with the re- 
quirements of paragraph (a) and (b) of this section, the 
examiner shall require such additional illustration with- 
in a time period of not less than two months from the 
date of the sending of a notice thereof. Such corrections 
are subject to the requirements of Section 1.81(d). 

‘whe Patent and Trademark Office has determined that this 
document does not contain a major proposal requiring prep- 
aration of an Economic Impact Statement under Executive 
Orders 11821 and 11949 and OMB Circular A-107. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents and Trademarks. 
Approved : Jan. 12, 1978. 
JORDAN J. BARUCH, 
Assistant Secretary for Science and Technology. 


[43 FR 4014] 
Dated: Jan. 31, 1978. 


[FR Doc. 73-2307 ; Filed 1-30-78 ; 8 :45 am] 
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(47) MULTIPLE DEPENDENT CLAIMS AND NEW 
DRAWING FILING REQUIREMENTS 
Introduction 


On January 24, 1978, Public Law 94-131 (pages 108-115 
of “Patent Laws,” August 1976 issue) and the Patent Co- 
operation Treaty came into force. This public law amends the 
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patent statute, Title 35, United States Code, by providing 
for procedures and requirements set forth in the Patent Co- 
operation Treaty. Some of these statutory amendments also 
effect the laws governing the processing and examination of 
regular United States national applications filed on and after 
January 24, 1978. 

The amendments of the patent law which will affect U.S. 
patent applications filed on and after January 24, 1978, re- 
late to two elements of the patent application: the claims 
and the drawings. Wih regard to claims, the amendments to 
35 U.S.C. 41 and 112 provide for multiple dependent claims in 
accordance with PCT Rule 6.4. With regard to drawings, 
the amendment to 35 U.S.C. 113 changes the requirements 
for filing drawings in order to obtain a filing date in ac- 
cordance with PCT Article 7. 


Purpose 


This memorandum establishes in more detail the new pro- 
cedures required by the amended statute. Any questions con- 
cerning these instructions may be directed to either Mary 
Turowski (extension 7-3776) in the administration area or 
Louis Maassel (extension 7—3070) in the examining area. 

Revised 37 CFR sections 1.75(c), (f) and (gz); and 1.81 
and 1.83(c) were published in the OFFICIAL GAzETTE of Febru- 
ary 21, 1978. 


MULTIPLE DEPENDENT CLAIMS 


Generally, a multiple dependent claim is a dependent claim 
which refers back in the alternative to more than one pre- 
ceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has been 
revised in view of the multiple dependent claim practice in- 
troduced by the Patent Cooperation Treaty. Thus, section 
112 authorizes multiple dependent claims, as long as they are 
in the alternative form (e.g., “A machine according to claims 
3 or 4, further comprising . . .”’). Cumulative claiming (e.z., 
“A machine according to claims 3 and 4, further compris- 
ing .. .”) is not permitted. A multiple dependent claim may 
refer in the alternative to only one set of claims. A claim 
such as “A device as in claims 1, 2, 3 or 4, made by a process 
of claims 5, 5, 7 or 8” is improper. Section 112 allows refer- 
ence to only a particular claim. Furthermore, a multiple de- 
pendent claim may not serve as a basis for any other multi- 
ple dependent claim, either directly or indirectly. These 
limitations help to avoid undue confusion in determining 
how many prior claims are actually referred to in a multi- 
ple dependent claim. 

The amendment of the second paragraph of section 112 
further clarifies that the limitations or elements of each 
claim incorporated by reference into a multiple dependent 
claim must be considered separately. Thus, a multiple de- 
pendent claim, as such, does not contain all the limitations 
of all the alternative claims to which it refers. but rather, 
contains in any one embodiment only those limitations of 
the particular claim referred to for the embodiment under 
consideration. Hence, a multiple dependent claim must be 
considered in the same manner as a plurality of single de- 
pendent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multiple 
dependent claim will be considered in the same manner as 
a single dependent claim. Therefore, restriction may be re- 
quired between the embodiments of a multiple dependent 
claim. Also, some embodiments of a multiple dependent claim 
may be held withdrawn while other embodiments are con- 
sidered on their merits. 


Handling of Multiple Dependent Claims by the Application 
Division 


The Application Division will be responsibie for verifying 
whether multiple dependent claims filed with the application 
are in proper alternative form, that they depend only upon 
prior independent and single dependent claims and also for 
ealculating the amount of the filing fee. A new form, PTO-— 
1360, has been designed to be used in conjunction with the 
current fee calculation form PTO-875. 


Handling of Multiple Dependent Claims by the Examining 
Group Clerical Staff 
The examining group clerical staff is responsible for veri- 


fying compliance with the statute and rules of multiple 
dependent claims added by amendment and for calculating 
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the amount of any additional fees required. This calculation 
should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in an 
amendment without the proper fee, the amendment will not 
be entered until the fee has been received. In view of the 
requirements for multiple dependent claims, no amendment 
containing new claims or changing the dependency of claims 
will be entered before checking whether the paid fees cover 
the costs of the amended claims. The applicant, or his at- 
torney or agent, will usually be contacted to pay the addi- 
tional fee in the same manner as currently in existence for 
such defects. Where a letter is written in insufficient fee 
situations, a copy of the multiple dependent claim fee calcu- 
lation form PTO-1360 will be included for applicant’s in- 


formation. 
Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an application 
filed prior to January 24, 1978 or include a claim association 
or claim structure that violates any of the prohibitions, the 
claim will be objected to as not being in proper form as 
required by 37 CFR 1.75 in the next Office action. Such an 
improper claim will not be further treated on the merits. 

When referring to a singular dependent claim or a single 
embodiment of a multiple dependent claim, as when making 
a rejection, such a claim or embodiment will be referred to 
by using the number of all of the claims involved in that 
claim or embodiment, starting with the highest. For example, 
if claim 2 was dependent on claim 1, the notations would be 
2/1. If in the same application, claim 3 was independent 
and claim 4 was multiple dependent on claims 2 or 3, the 
notations would be 4/2/1 and 4/3. Furthermore, if claim 5 
depended from claim 4, the notations would be 5/4/2/1 
and 5/4/3. Each of these embodiments will be treated in- 
dividually. It would be possible for claim 4/2/1 to be re- 
jected under section 102 and claim 4/3 to be indicated as 
avoiding the prior art and being allowable if rewritten in 
independent form. A number of embodiments may be grouped 
together if there is a common ground of rejection, but it 
must be clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all em- 
bodiments covered thereby are allowable. If an embodiment 
of a multiple dependent claim avoids the art while other em- 
bodiments are rejected over prior art, a statement will be 
made that that embodiment avoids the art and would be 
allowed if rewritten in separate dependent or independent 
form. Wording similar to the following may be used: 


“Embodiment would be allowable if rewritten 
as a proper dependent or independent claim which con- 
tains only the limitations of this emhodiment.” 


Calculation of Fees When Multiple Dependent Claims are Pre- 
sented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple de- 
pendent claims, a separate “Multiple Dependent Claim Fee 
Calculation Sheet,’ form PTO-1360, has been designed for 
use with the current “Patent Application Fee Determination 
Record,” form PTO-875. Form PTO-1360 will be placed in 
the file wrapper by the Application Division where multiple 
dependent claims are in the application as filed. If multiple 
dependent claims are not included upon filing, but are later 
added by amendment, the examining group clerical staff will 
place the form in the file wrapper. If there are multiple de- 
pendent claims in the application, the total number of in- 
dependent and dependent claims for fee purposes will be 
calculated on form PTO-1360 and the total number of claims 
and number of independent claims will then be placed on 
form PTO-875 for final fee calculation purposes. 

If at least $65 is included with the application on filing, 
but the total fee is insufficient, a “Notice of Insufficient 
Fee,”’ form PTO-1094, is placed in the file wrapper by wd 
Application Division as is currently done. The notice a 
be mailed by the examining group in accordance with estab- 








lished procedures. 


Calculating Fees for Multiple Dependent Claims 


Proper Multiple Dependent Claims 

Amended section 41(a) of title 35, U.S.C., provides 
that claims in multiple dependent form cannot be con- 
sidered as single dependent claims for the purpose of 
calculating fees. Thus, a multiple dependent i 
would be considered to be that number of dependen 
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claims to which it refers. Any proper claim depending 
directly or indirectly from a multiple dependent claim 
would also be considered as the same number of de- 
pendent claims as referred to in the multiple dependent 
claim from which it depends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Appli- 
cation Division may indicate that fact by placing an 
encircled numeral “1” in the “Dep. Claims” column 
of form PTO-1360. The fee for any improper multiple 
dependent claim, whether it is defective for not being 
in the alternative form or for being directly or indi- 
rectly dependent on a prior multiple dependent claim, 
will only be one, since only an objection to the form 
of such a claim will normally be made. 

This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 


Claim 

Number 

Independent 

Dependent on claim 1 
Dependent on claim 2 
Dependent on claim 2 or 3 
Dependent on claim 4 
Dependent on claim 5 
Dependent on claim 1 or 4 
Dependent on claim 1 or 5 
Dependent on claim 8 
Independent 

Dependent on claim 1 or 10 
12 Dependent on claim 1 and 10 


ee 
“~SSmnN aah © to 


MULTIPLE DEPENDENT CLAIM 
FEE CALCULATION SHEET 
4 
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Comments on Fee Calculation Example 

Claim 1.—This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number 1 in the 
“Ind.” column. 

Claim 2.—Since this is a claim dependent on a single 
independent claim, a numeral “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.—Claim 3 is also a single dependent claim! so 
a numeral “1” is placed in the “Dep.” column. 

Claim 4.—Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alterna- 
tive, namely, claims 2 or 3. Therefore, a numeral “2” to 
indicate direct reference to two claims is placed in the 
“Dep.” column opposite claim number 4. 

Claim 5.—This claim is a singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts 
as 2 claims. Accordingly, a numeral “2” is placed op- 
posite claim number 5 in the “Dep.” column. 

Claim 6.—Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
& numeral “2” is placed in the “Dep.” column after 
claim 6. 

Claim 7.—This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
by looking at the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple de- 
pendent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for calcu- 
lating fees for improper multiple dependent claims, a 
numeral “1” is placed in the “Dep.” column with a circle 
drawn around it to alert the examiner that the claim is 


improper. 

Claim 8.—This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 in- 
directly depends from multiple dependent claim 4 
through claim 5. This practice is improper. See MUL- 
TIPLE DEPENDENT CLAIMS, paragraph 2, above. 
Consequently, a numeral “1” is placed in the dependent 
claim column with a circle drawn around it. 

Claim 9.—Claim 9 is improper since it depends from 
an improper claim. If the base claim is in error, this 
error cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.—Here again we have an independent claim 
which is always indicated with a numeral “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.—This claim refers to two independent 
claims in the alternative. A numeral “2” is therefore 
placed in the “Dep.” column opposite claim 11. 

Claim 12.—Claim 12 is a dependent claim which refers 
to two claims in the conjunctive (“1 and 10’) rather 
than in the alternative (‘1 or 10”). This form is im- 
proper under 35 U.S.C. 112 and Rule 1.75(c). Accord- 
ingly, since claim 12 is improper, an encircled numeral 
“1” is placed in the “Dep.”’ column opposite claim 12. 


Calculation of Filing Fee 

After the numbers of “Ind.” and ‘Dep.’ claims are noted 
on form PTO-1360, each column is added. In this example, 
there are 2 independent claims and 14 dependent claims 
or a total of 16 claims. The number of independent and total 
claims can then be placed on form PTO-875 and the fee 
calculated. In this example, the total number of claims 16 
minus 10 leaves 6, which is multiplied by $2 for an addi- 
tional total claim fee of $12. The total number of independent 
claims in the example is 2, which minus 1 is 1, which times 
the $10 rate is $10. The total filing fee is therefore $65+ 
$12 + $10, or a total of $87. 


DRAWING REQUIREMENTS 


Revised 35 U.S.C. 113 relaxes the previous requirements 
for submission of drawings on filing under certain conditions. 
The first sentence of 35 U.S.C. 113 does require a drawing 
to be submitted upon filing where such drawing is necessary 
for the understanding of the invention. In this situation the 
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lack of a drawing renders the application incomplete and as 
such, the application cannot be given a filing date until the 
drawing is received. The second sentence of 35 U.S.C. 113 
deals with the situation wherein a drawing is not necessary 
for the understanding of the invention but the case admits 
of illustration and no drawing was submited on filing. The 
lack of the drawing in this situation does not render the 
application incomplete but rather is treated much ii the 
same manner as an informality. The examiner should require 
such drawings in almost all such instances. Such drawings 
could be required during the processing of the application 
but do not have to be furnished at the time the application 
is filed. The applicant is allowed at least two months from 
the date of the letter requiring drawings to submit them. 


Handling of Drawing Requirements Under the First Sentence 
of 35 U.S.C. 113 


Under the revised provisions the Application Division ex- 
aminer will continue to make the initial decision in all new 
applications as to whether a drawing is “necessary” under 
the first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing date 
should not have been granted in an application because it 
does not contain drawings, the matter will be brought to the 
attention of the Supervisory Primary Examiner (SPE) for 
review. If the SPE decides that drawings are required to 
understand the subject matter of the invention, the SPE will 
return the application to the Application Division with a 
memorandum requesting cancellation of the filing date and 
identifying the subject matter required to be illustrated. 


Handling of Drawing Requirements Under the Second 


Sentence of 35 U.S.C. 113 


35 U.S.C. 113 also deals with the situation wherein the 
drawing is not necessary for the understanding of the in- 
vention, but the subject matter admits of illustration by a 
drawing and the applicant has not furnished a drawing. The 
lack of the drawing in this situation does not render the ap- 
plication incomplete but rather is treated as an informality. 
A filing date will be accorded with the original presentation 
of the papers, despite the absence of drawings. In these 
situations, a drawing or further illustration will normally be 
required by the examiner. This may be done either prior to 
examination in a separate letter or in the first Office action 
and may be handled in much the same manner as informal 
photocopy drawings are presently handled. The examiner 
should require drawings where appropriate as early as pos- 
sible, since the possession of the drawing at that time would 
facilitate the examination process. A letter requiring draw- 
ings may contain wording similar to the following: 


“The examiner has decided that the subject matter of 
this application admits of illustration by a drawing and 
that a drawing would facilitate the understanding of 
the subject matter disclosed. (Continue with a specific 
mention of those items of which drawings are desired.) 
Applicant is required to furnish a drawing under 37 
CFR 1.81. (Incorporate in Office action or set two-month 
period for response.)” 


The applicant will be given at least two months from the 
date of such requirement to submit drawings. If the require- 
ment for drawings is included in an Office action, the time 
for supplying the drawings will be the same as the time of 
response to the Office action. Upon receipt of the drawing 
within the period set, the examiner will check the drawings 
for new matter. If new matter is included, the drawing will 
not be entered. It will be objected to as containing new mat- 
ter. A new drawing without such hew matter may be re- 
quired if the examiner still feels a drawing is needed under 
37 CFR 1.81 or 1.83. The examiner’s decision would be re- 
viewable by petition to the Commissioner under Rule 1.181. 
The decision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in re- 
sponse to a letter from the examiner which requires a draw- 
ing, the application becomes abandoned for failure to respond. 


Date Feb. 8, 1978. 


RENE D. TEGTMEYER, 
Assistant Commissioner for Patents. 


[968 OG 7] 
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EXAMINATION OF APPLICATIONS 


INFORMAL APPLICATIONS OF FORBIGN 
APPLICANTS 


(48) 


This Notice is of special interest to attorneys and agents 
prosecuting applications on inventions originating abroad. 

Many applications filed in this Office correspond in form 
and substance to the requirements (regulations) of countries 
foreign to the United States. Since they were not originally 
drafted to comply with our Rules of Practice, especially those 
based on 35 U.S.C. 112, the first examination cannot be the 
full and complete one contemplated under current examining 
procedures. This first examination is necessarily limited, under 
MPEP 702.01, to pointing out the informalities and citing 
the results of a search, the search belng based upon the inven- 
tion so far as it can be understood from the foreign type of 
claims, often coupled with a somewhat generalized disclosure. 
Since U.S. Patent Office policy is to accord equal treatment 
to all cases regardless of origin, current examining procedures 
as explained in the address reprinted in 803 0.G. 893, subject 
these applications to final determination on the second action. 
It is obviously to applicant’s advantage to file the applica- 
tion with an adequate disclosure and with claims which con- 
form to the U.S, Patent Office usages and requirements, This 
should be done whenever possible. If, however, due to the 
pressure of a Convention deadline or other reasons, this is 
not possible, applicants are urged to submit promptly, pref- 
erably within three months after filing, a preliminary amend- 
ment which corrects the obvious informalities. The infor- 
malities should be corrected to the extent that the disclosure 
is readily understood and the claims to be initially examined 
are in proper form, particularly as to dependency, and other- 
wise clearly define the invention. “New matter” must be 
excluded from these amendments since preliminary amend- 
ments do not enjoy original disclosure status, section 
608.04(b), MPEP. 

EDWARD J. BRENNER, 


Mar. 4, 1965. Commissioner of Patents. 


[812 0.G. 1295] . 





OF CLAIMS FOR PATENTABILITY 
UNDER 35 U.S.C. 103 


The purpose of this notice is to inform the public of the 
current Patent and Trademark Office policy concerning de- 
terminations of obviousness under 35 U.S.C. 103 in view of 
the recent Supreme Court decision in Sakraida v. Ag Pro, 


189 USPQ 449 (1976). 
The following text is a copy of a memorandum issued to 


all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trademark 
Office in the examination of claims for patentability under 
35 U.S.C. 103 seems in order at this time in view of the Su- 
preme Court's decision in Sakraida v. Ag Pro, 189 USPQ 449 
(decided April 20, 1976) which is similar to the Court’s 
earlier decision in Anderson’s-Black Rock, Inc. v. Pavement 
Salvage Co., 163 USPQ 673 (decided December 8, 1969). 
“Office policy has consistently been to follow Graham v. John 
Deere Co., 148 USPQ 459 (decided February 21, 1966) in the 
consideration and determination of obviousness under 35 
U.S.C. 103. The three factual inquiries enunc‘ated therein 
as a background for determining obviousness are as follows: 
1. Determination of the scope and content of the prior 
art; 
2. Ascertaining the differences between the prior art and 
the claims in issue; and 
3. Resolving the level of ordinary skill in the pertinent 
art. 
“Attention is directed to MPEP Section 706 for a more com- 
plete discussion of the application of the Graham test. 
“The Supreme Court reaffirmed and relied upon the Graham 
three-pronged test in its consideration and determination of 
obviousness in the fact situations presented in both the Ag 
Pro and Black Rock decisions. In each case, the Court went 
on to discuss whether the claimed combinations produced a 
‘new or different function’ and a ‘synergistic result,’ but 
clearly decided whether the claimed inventions were un- 
obvious on the basis of the three-way test in Graham. No- 
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where in its decisions in those cases does the Court state 
that the ‘new or different function’ and ‘synergistic result’ 
tests supersede a finding of unobviousness or obviousness un- 
der the Graham test. 
“Accordingly, examiners should continue to apply the test 
for patentability under 35 U.S.C. 103 set forth in Graham. 
It should be noted that the Supreme Court’s application of 
the Graham test to the fact circumstances in Ag Pro is some- 
what stringent, as it was in Black Rock.” 
July 8, 1976. 
C. MARSHALL DANN, 
Commissioner of Patents 4 Trademarks. 


[949 0.G. 3] 





(50) CLAIMS CoPIED From PATENTS 


Applicants and their attorneys or agents are reminded of 
the requirement of Rule 205(b) (37 CFR 1.205(b)) of the 
Rules of Practice that ‘“‘Where an applicant presents a claim 
copied or substantially copied from a patent, he must, at the 
time he presents the claim, identify the patent, give the number 
of the patented claim, and specifically apply the terms of the 
copied claim to his own disclosure, unless the claim is copied 
in response to a suggestion by the Office.” 

The requirement of Rule 205(b) (37 CFR 1.205(b)) applies 
to claims copied in an applicati 2 at the time of filing as 
well as to claims copied in an amendment to a pending appli- 
cation. If an applicant, attorney, or agent presents a claim 
copied or substantially copied from a patent without comply- 
ing wtih Rule 205(b) (37 CFR 1.205(b)) the examiner may 
be led into making an action different from what he would 
have made had he been in possession of all the facts. There- 
fore, failure to comply with Rule 205(b) (37 CFR 1.205(b)), 
when submitting 2 claim copied from a patent, may result in 
the issuance of an Order To Show Cause why the application 
should not be stricken from the files of the Patent Office. If 
a satisfactory answer is not filed within the period set in the 
Order it may be necessary to strike the application under 
Rule 56 (37 CFR 1.56). 

This reminder is being published to emphasize to appli- 
cants and their attorneys or agents the importance of com- 
plying with the requirement of Rule 205(b) (37 CFR 1.205(b)) 
at the time the claim is copied. 


WILLIAM FELDMAN, 
Apr. 10,1974. Acting Assistant Commissioner for Patents. 


[922 0.G. 442] 





(51) EXAMINATION OF PATENT APPLICATIONS 
HAVING AN ISSUE OF FRAUD 


This notice deals with the general procedures established 
within the Patent Office for the handling, during ex parte 
examination, of applications in which, or in relation to which, 
some facts appear or representations are made raising an issue 
of fraud. 

Such applications should be forwarded by the examiner to 
the Office of the Assistant Commissioner for Patents as soon 
as the facts or representutions are discovered. The applica- 
tion will then be reviewed and a determination made as to 
whether immediate action on the issue of fraud is necessary 
or whether the consideration of such an issue should be de- 
layed until after the normal ex parte examination by the 
examiner (if~such examination has not previously taken 
place). 

Where compelling reasons dictate immediate action, the 
application will not be returned to the examining group for 
normal ex parte examination until such action is complete. 
Otherwise, the application will be returned to the examining 
group. The examiner will complete the examination as to all 
matters except that any issues relating to possible fraud will 
not be considered or commented upon. When this examination 
is completed the application will be returned to the Office of 
the Assistant Commissioner for Patents. An investigation 
will then be undertaken to resolve the issues relating to the 
possible fraud. Such an investigation may include a require- 
ment for additional information from applicant, or from the 
examiner, should it be necessary for the proper conduct of the 
investigation. 
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If the investigation reveals a prima facie case of fraud an 
Order to Show Cause why the application should not be 
stricken under Rule 56 of the Rules of Practice [37 CFR 1.56] 
will be issued. 

If a prima facie case of fraud does not exist, or is adequate- 
ly rebutted, a decision will be entered in the application file 
stating that the Patent Office has found no evidence neces- 
sitating striking the application. The application will then be 
returned to the examining group or other appropriate Patent 
Office section for further action. 


WILLIAM FELDMAN, 
Jan. 2, 1975. Acting Assistant Commissioner for Patents. 


[930 0.G. 1455] 


a ce ie 


(52) RESTRICTION BETWEEN INVENTIONS 


The practice set out in the notice of June 20, 1968 (852 
0.G. 509) is hereby revised as follows. 

Under the statute an application may properly be required 
to be restricted to one of two or more claimed inventions 
only if they are able to support separate patents and they 
are either independent or distinct. 

If it is demonstrated that two or more claimed inventions 
have no disclosed relationship (“independent”), restriction 
should be required, and it ts not necessary to further show 
that the claimed inventions are distinct. If it is demonstrated 
that two or more claimed inventions have a disclosed re- 
lationship (“dependent”), then a showing of distinctness is 
required to substantiate a restriction requirement. 

Where inventions are neither independent nor distinct, one 
from the other, or they are not sufficiently different to sup- 
port more than one patent, their joinder in a single applica- 
tion must be permitted. 

Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of con- 
clusion) why the inventions as claimed are either independent 
or distinct, and (2) the reasons for insisting upon restric- 
tion therebetween. 

In order to support a requirement to restrict between com- 
bination and subcombination inventions, two-way distinct- 
ness must be demonstrated. 

If it can be shown that a combination, as claimed (1) does 
not require the particulars of the subcombination as claimed 
for patentability, and (2) the subcombination can be shown 
to have utility either by itself or in other and different rela- 
tions, the inventions are distinct. When these factors cannot 
be shown, such inventions are not distinct. 

Two or more claimed subcombinations, disclosed as usable 
together in a single combination, and which can be shown to 
be separately usable, are usually distinct from each other. 

In applications claiming inventions in different statutory 
categories only one-way distinctness is needed to support a re- 
striction requirement. For example, in applications contain- 
ing claims to both process and apparatus, distinctness may be 
shown if (1) the process as claimed can be practiced by 
hand or by another materially different apparatus, or (2) the 
apparatus as claimed can be used to practice another and 
materially different process. 

As in the notice of May 1, 1974 concerning Markush-Type 
claims (922 0.G. 1016), if the search and examination of an 
entire application can be made without serious burden, the 
examiner is encouraged to examine it on the merits, even 
though it includes claims to distinct or independent inven- 


tions. ; 
° WILLIAM FELDMAN, 


Deputy Assistant Commissioner 


Apr. 9, 1975. nor Penenle. 


[934 0.G. 450] 


—_—— 

(53) REvISED PRACTICE RE MARKUSH-TYPE CLAIMS 
This notice deals with Markush-type generic claims which 
include a plurality of alternatively usable substances or 
members. In most cases, a recitation by enumeration is used 
because there is no appropriate or true generic language. In 
many cases, the Markush-type claims include independent 
and ‘distinct inventions. This is true where two or more of 
the members are so unrelated and diverse that a prior art 
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reference anticipating the claim with respect to one of the 
members would not render the claim obvious under 35 U.S.C. 
103 with respect to the other member(s). 


In applications containing claims of that nature, the Ex- 
aminer may require a provisional election of a single species 
prior to examination on the merits. The provisional election 
will be given effect in the event that the Markush-type claim 
should be found not allowable. Following election, the 
Markush-type claim will be examined fully with respect to 
the elected species and further to the extent necessary to de- 
termine patentability. Should the Markush-type claim be 
found not allowable, examination will be limited to the 
Markush-type claim and claims to the elected species, with 
claims drawn to species patentably distinct from the elected 
species held withdrawn from further consideration. 


As an example, in the case of an application with a 
Markush-type claim drawn to the compound C-R, wherein R 
is a radical selected from the group consisting of A, B, C, D, 
and E, the Examiner may require a provisional election of a 
single species, CA, CB, CC, CD, or CE. The Markush-type 
claim would then be examined fully with respect to the 
elected species and any species considered to be clearly un- 
patentable over the elected species. If on examination the 
elected species is found to be anticipated or rendered obvious 
by prior art, the Markush-type claim and claims to the elected 
species shall be rejected, and claims to the non-elected species 
would be held withdrawn from further consideration. As in 
the prevailing practice, a second action on the rejected claims 
would be made final. 


On the other hand, should no prior art be found that antici- 
pates or renders obvious the elected species, the search of the 
Markush-type claim will be extended. If prior art is then 
found that anticipates or renders obvious the Markush-type 
claim with respect to a non-elected species, the Markush-type 
claim shall be rejected and claims to the non-elected species 
held withdrawn from further consideration. The prior art 
search, however, will not be extended unnecessarily to cover 
all non-elected species. Should applicant, in response to this 
rejection of the Markush-type claim, overcome the rejection, 
as by amending the Markush-type claim to exclude the species 
anticipated or rendered obvious by the prior art, the amended 
Markush-type claim will be re-examined. The prior art search 
will be extended to the extent necessary to determine patent- 
ability of the Markush-type claim. In the event prior art is 
found during the re-examination that anticipates or renders 
obvious the amended Markush-type claim, the claim will be 
rejected and the action made final. Amendments submitted 
after the final rejection further restricting the scope of the 
claim will not be entered. 


If the members of the Markush group are sufficiently few in 
number or so closely related that a search and examination 
of the entire claim can be made without serious burden, the 
Examiner is encouraged to examine all claims on the merits, 
even though they are directed to independent and distinct 
inventions. In such a case. the Examiner will not follow the 
above procedure and will not require restriction. 

This notice supersedes the practice set out in 922 O.G. 
1016, dated May 1, 1974. 


Although the above practice is now in effect, a rule change 
proposal is also being considered to provide for prosecution 
of multiple inventions in a single patent application by sub- 
mission of additional fees. 

DONALD W. BANNER, 





Oct. 23, 1978. Commissioner of Patents and Trademarks. 
[976 OG 128] 
(54) REVISED PROCEDURES FOR RECORDING SEARCHES 


AND CONSIDERATIONS OF CERTAIN PRIOR ART 


In order to provide a more complete, accurate and uni- 
form record of what has been searched and considered by 
the examiner for each application the Patent and Trademark 
Office has established revised procedures for recording search 
data in the application file. Such a record is of importance 
to anyone evaluating the strength and validity of a patent, 
particularly if the patent is involved in litigation. These new 
procedures will also facilitate the printing of certain search 
data on patents. 

Under the revised procedures, searches are separated into 
two categories and listed, as appropriate, in either the 
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“SEARCHED” box or a newly added “SEARCH NOTES” 
box on the file jacket. 

Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will have 
the “SEARCH NOTES” box stamped therein by the Mail 
Room. If additional space is required, entries will be con- 
tinued on the outside right flap of the file jacket. 

The revised procedures will apply to all new applications 
in which the first search is made after April 1, 1977 and 
do not affect the manner in which references are listed on 
the form PTO-892. “Notice of References Cited.”” Appropriate 
changes in the Manual of Patent Examining ‘Procedure will 
be made. 


A. “SEARCHED” Bow Entries 


Search entries made here, except those for search updates 
(see item A. 3 below), will be printed under “Field of 
Search” on the patent front page. Therefore, the following 
searches will be recorded in the “SEARCHED” box by the 
examiner along with the date and the examiner’s initials, 
according to the following guidelines : 

1. A complete search of a subclass, including all United 

States and foreign patent documents and other publi- 

cations placed therein. 

The complete classification (class and subclass) will be 

recorded. 

. A limited search of a subclass, for example, a search 
that is restricted to an identifiable portion of the patent 
documents placed therein. If, however, only che publi- 
eations in a subclass are searched, such an entry is to 
be made under “SEARCH NOTES” rather than under 
“SEARCHED.” (See item B. 4 below.) 

The class and subclass, followed by the information de- 

fining the portion of the subclass searched in paren- 

thesis, will be recorded. 

3. An update of a search previously inade. 

This search entry will be recorded in a manner to in- 

dicate clearly which of the previously recorded searches 

have been updated, followed by the expression ‘(up- 
dated).” Search update, entries, although recorded in 
the “SEARCHED” box, will not be printed. 

When a search made in a parent application is updated 

during the examination of a continuing application, those 

searches updated, followed by “(updated from parent 


to 





S.N. —_—_—_—_—_——-)’’ wll be recorded. If the parent 
has been’ patented, the patent number “Pat. 
N. —_—-’’ instead of serial number in the 








above phrase will be recorded. 

4. A mechanized search of a file of documents in a specific 
art, conducted by using key terms to retrieve documents. 
The name of the mechanized search system as it ap- 
pears in the following list will be recorded along with 
the expression ‘“‘MS File” to indicate mechanized search 
file. 

Mechanized Search Systems 


Termatrex Systems: 


Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 


Edge-Notched Card System: 
Fluid Devices 
Punch Card Systems: 


Electrolysis 
Organometallics 
Steroids 


Computer Controlled Microfiche Search Systems 


(CCMSS): 


A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


When a search with a Termatrex or Edge-Notched card 
s conducted, the examiner will complete form 


system i 
) ding all queries searched, 


PTO-1041 in two copies, recor 
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even those which yield only non-relevant documents. 
All documents returned by the system in response to a 
query which are not actually reviewed wil) have an ‘‘X” 
drawn through their associated access and patent num- 
bers. The examiner will place one copy of the form 
PTO-1041 in the application file on the right flap of the 
file jacket, the other copy of the form PTO-1041 will 
be forwarded to the Office of Search Systems. 


When conducting a search with a Punched Card system, 
the examiner will place in the application file the Code 
Sheet on which the terms searched have been marked 
along with the machine tape listing the documents re- 
trieved. Any document not actually reviewed will have 
an “X” drawn through that document’s number on the 
listing. 

When conducting a search with the CCMSS search sys- 
tems, the machine-produced search report, which lists 
the terms and tagged documents, will be placed in the 
application file on the right flap of the file jacket. Any 
tagged document not actually reviewed will have an “X”’ 
drawn through that document number on the search 
report. 


B. “SEARCH NOTES” Bow Entries 


Entries made in the “SEARCH NOTES” box are of eqval 
importance to those placed in the “SEARCHED” box; how 
ever, these entries will not be printed on any resulting patent. 
They are intended to complete the application file record of 
areas and/or documents considered by the examiner in the 
search. The examiner will record the following searches in 


the 


“SEARCH NOTES” box and in the manner indicated, 


with each search dated and initialled : 


a. 


<) 


A cursory search, or scanning, of a subclass, i.e, a 
search usually made to determine if the documents clas 
sified there are relevant. 


The classification will be 
“(Cursory).” 

A consultation with other examiners to determine if 
relevant search fields exist in their areas of expertise. 
The class and subclass discussed, if not actually 
searched, will be recorded, followed by ‘‘(consulted).’’ 
This entry may also include the name of the examiner 
consulted and the art unit. 

A search of a publication not located within the classt- 
fied patent file, e.g., a library search, a text book search 
a Chemical Abstracts search, etc. The following data 
will be recorded for each type of literature search: 


recorded, followed by 


a. Abstracting publications, such as Chemical Abstracts 
or the Engineering Index—the name of the publica- 
tion, the list of terms consulted in the index and the 
period covered will be recorded. 

b. Periodicals—The titie and period or volumes covered, 
as appropriate will be recorded. 

ec. Books—The title and author, edition or date, as ap- 
propriate, will be recorded. 

d. Other types of literature not specifically mentioned 
above (i.e., catalogs, manufacturer’s literature, pri- 
vate collections, etc.). 


Unless the search is a cursory or browsing one, data 
as necessary to provide unique identification of ma- 
terial searched will be recorded. Specific materials 
cited by the examiner will not be recorded again here. 

e. Computer search in Scientific Library—An on-line 
computerized literature searching service which uses 
key terms and index terms to locate relevant pub 
lications in many large bibliographic data bases is 
available to examiners in the Scientific Library of 
the Patent and Trademark Office. A member of the 
library staff is assigned to assist examiners in select- 
ing key terms and to program the search. 

There are two on-line search systems: The Lockheed 

Information Systems and the SDC Search Service. 

These search systems include many data bases. 

A copy of the search printout will be made and 
placed in the application file, attached to the right 
flap of the file jacket. 

The examiner will also indicate which publications 
were reviewed by initialling and dating the copy of 
the printout in the left margin adjacent to each re- 
viewed publication. If only an abstract of a docu- 
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ment was reviewed, the note of “ck’ed abst.” will be 
made next to the initials and date. If the complete 
document was reviewed, the note “ck’ed doc.” will 
be placed with the initials and date. 


4. A search of only the publications in a subclass. 


c. 


they define the inherent 


or 


The class and subclass followed by “(publications only)” 
will be recorded. 


A review of art cited in a parent application or in an 
original patent, as required for all continuing and re- 
issue applications, or a review of art cited in related ap- 
plications or patents mentioned within the specification, 
such as those included to provide background of the 
invention. 


The serial number of a parent application that is still 
pending or abandoned, followed by “refs. checked” or 
“refs. ck’ed” will be recorded. If for any reason not all 
of the references are checked because they are not avail- 
able or clearly not relevant, such exceptions will be 
noted. 


The patent number of a parent or related application 
that was patented or of an original patent now being 
reissued will be recorded along with the expressions 
“refs. checked” or “refs. ck’ed.” 


Not Recorded 


The following data will not be recorded in either of the 
search boxes, but will be noted in the application file as in- 
dicated below. 


%. 


Citations of prior art by applicants conforming to Rule 
98 and the practice thereunder. 

In each instance where all prior art referred to in a 
paper placed in the application file is considered, the 
examiner will place the notation “all ck’ed” and his or 
her initials adjacent to the citation. 


2. Citations of prior art by applicants not conforming to 


Rulé 98 and the practice thereunder. 

In each instance where an examiner considers, but does 
not cite on form PTO-892, specific prior art referred 
to in a paper placed in the application file, the examiner 
will place a notation adjacent to the reference. If all 
the references referred to in such a paper are reviewed, 
the examiner will place e notation “all ck’ed” and his 
or her initials adjacent the citation. If included in the 
specification, the examiner will write his or her initials 
adjacent to any reference(s) checked and _ enter 
“checked” or “ck’ed” in the left margin opposite the 
initials. If presented in a separate paper or in the re 
marks of an amendment, the examiner’s initials and 
“checked” or “ck’ed” will be entered adjacent to the 
wherever indicate clearly 


citation(s) or possible to 


those checked. 
RENE D. TEGTMEYER, 
Assistant Commissioner for Patents. 
[956 O.G. 1546] 
—_—__—_——SE 


“MBRE FUNCTION OF MACHINE” —RBEJECTION 


In view of the decision of the Court of Customs and Patent 
Appeals in In re Tarczy-Hornoch appearing at 158 USPQ 141, 
process or method claims will no longer be subject to a rejec- 
tion by Patent Office examiners solely on the ground that 


function of a disclosed machine 


apparatus, Accordingly, the subject matter of MPEP 


706.03(r) is inapplicable and hereby cancelled, 


Feb, 10, 1969. 


(56) 


express 


RICHARD A, WAHL, 
Assistant Commissioner. 


[861 0.G. 343] 


ExPrESS ABANDONMENTS 


Experience over the past several months has indicated the 
need to clarify and re-emphasize existing practice regarding 


abandonments submitted under 37 CFR 1.138. 


Since 1966, when Rule 138 was revised, it is no longer re- 
quired that the applicant and the assignee of record, if any, 


sign an express abandonme 
a patent application may be expressly aban 


nt. The revised rule indicates that 
doned by an at- 
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torney or agent of record. Therefore, prior to signing a 
declaration of express abandonment of a patent application, 
it is imperative that the attorney or agent of record exercise 
every precaution in ascertaining that the abandonment of 
the application is in accordance with the desires and best 
interests of the applicant. Moreover, special care should 
be taken to insure that the appropriate application from a 
group of related applications is correctly identified in the 
letter of abandonment. 

A declaration of abandonment signed by the applicant or 
his attorney or agent of record becomes effective when an 
appropriate official of the Office takes action in recognition of 
the declaration. When so recognized, the date of abandonment 
may be the date of recognition or a different date if so 
specified in the declaration itself, For example, where a con- 
tinuing application is filed with a request to abandon the 
prior application as of the filing date accorded the continuing 
application, the date of the abandonment of the prior appli- 
cation will be in accordance with the request once it 1s 
recognized. 

Action in recognition of an express abandonment may take 
the form of an acknowledgement by the examiner or the 
Patent Issue Division of the receipt of the express abandon- 
ment, indicating that it is in compliance with 37 CFR 1.138 
(see Section 711.01 MPEP). Alternatively, recognition may 
be no more than the transfer of drawings to a new application 
Pursuant to instructions which include a request to abandon 
the application containing the drawings to be transferred 
(see 37 CFR 1.60 and Section 608.02(1) MPEP). 

It is suggested that divisional applications being submitted 
under 37 CFR 1.60 be reviewed before filing to ascertain 
whether the prior application should be abandoned. Recent 
experience reveals that some divisional applications are being 
filed under 37 CFR 1.60 with requests to transfer the draw- 
ings from, and abandon, the prior application. Following the 
recognition of the abandonment, the attorney or agent sign- 
ing the request informs the Office that the request was made 
by mistake for any one of a number of reasons. Care should 
be exercised in situations such as these as the Office looks 
on express abandonments as acts of deliberation, intentionally 
performed. 

Another common situation involves the submission of an 
express abandonment following the allowance of an appli- 
cation. The express abandonment may not be recognized un- 
less it is actually received by appropriate officials in time to 
act before the date of issue. In those cases, once a patent 
number and Issue date have been assigned to the application, 
it 1s considered too late to act on the express abandonment 
unless a petition under Rule 313(b) or Rule 183 is granted 
(see Section 711.01 of MPEP). 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Apr. 7, 1975. 
[934 0.G. 2] 
__—_ TT 
(57) Notice oF ABANDONMENT FOR FAILURE TO 


PROSECUTE APPLICATION 


Effective immeditely the Patent Examining Corps will 
mail a communication, concerning all applications becoming 
abandoned in the Corps for failure to prosecute, to the cor- 
respondence address of record. 

The communication to be mailed will merely comprise a 
copy of the first page of the Office action, to which anplicant 
failed to properly respond, the copy including stamped lan- 
guage thereon indicating that the application has become 
abandoned and the date that the copy was mailed. The lan- 
guage stamped on the copy will be as follows: APPLICA- 





TION HAS BECOME ABANDONED. THIS NOTICE 
MAILED: . In no case will the mere 


failure to receive a notice of abandonment affect the status 
of an abandoned application. 

This new procedure should enable anplicants to take ap- 
propriate and diligent action to reinstate an application in- 
advertently abandoned for failure to timely respond to an 
official communication. In most cases, a petition to revive 
under 37 CFR 1.137 will be the appropriate remedy. It may 
be that a response to the Office action was mailed to the 
Office with a certificate of mailing declaration as a part there- 
of (notice of October 26, 1976; 951 O.G. 1342) but was not 
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received in the Office. In this instance, adequate relief may 
be available by means of a petition to withdraw the holding 
of abandonment. 

In any instance, if action is not taken promptly after re- 
ceiving the notice of abandonment, appropriate relief may 
not be granted. : 

If a lack of diligent action is predicated on the contention 
that neither the Office action nor the notice of abandonment 
was received, one may presume that there is a problem with 
the correspondence address of record. Accordingly, your at- 
tention is directed to recent notices of May 28, 1975, and 
September 9, 1976, dealing with changes of address (935 
O.G. 1352 and 951 O.G. 454). In essence, it is imperative that 
a paper notifying the Office of a change of address be filed 
promptly in each application in which the correspondence 
address is to be changed. 

If an application is abandoned or a patent lapsed for an 
excessive time a terminal disclaimer may be required. A 
terminal disclaimer may also be required where the holding 
of abandonment or lapse is withdrawn but a determination is 
made that action attempting to correct the problem should 
have been taken in a more diligent manner. 

WILLIAM FELDMAN, 
May 9, 1977. Deputy Assistant Commissioner for Patents. 


[959 0.G. 24] 





(58) ENVIRONMENTAL QUALITY 


In signing the National Environmental Policy Act on the 
first day of this decade, President Nixon declared, “The 1970's 
absolutely must be the years when America pays its debt to 
the past by reclaiming the purity of its air, its waters and 
our living environment.” This landmark legislation declares 
that it is the continuing policy of the Federal Government to 
use all practicable means and measures to foster and promote 
the general welfare, create and muintain conditions under 
which man and nature can exist in productive harmony, and 
fulfill the social, economic, and other requirements of present 
and future generations of Americans. The Act further directs 
that, to the fullest extent possible, the policies, regulations, 
and public laws of the United States shall be interpreted and 
administered in accordance with the policies set forth in this 
Act. 

In accordance with the desires of the President and this 
mandate of the Congress, the Patent Office will accord 
“special” status to all patent applications for inventions which 
materially enhance the quality of the environment of man- 
kind by contributing to the restoration or maintenance of the 
basic life-sustaining natural elements—air, water, and soil. 
In order that the Patent Office may implement this procedure, 
we request that all applicants desiring to participate in this 
program request that their applications be accorded “special” 
status. Such requests should be written, should identify the 
applications by serial number and filing date, and should be 
accompanied by affidavits or declarations under Rule 102 ex- 
plaining how their inventions contribute to the restoration or 
maintenance of one of these life-sustaining elements. 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


Jan. 29, 1970. 
[871 0.G. 673] 
EEE 

(59) APPLICATIONS RELATED TO ENERGY 


In his Message of April 18, 1973, to The Congress ‘“‘Concern- 
ing Energy Resources,’ the President stated that “with 6 
percent of the world’s population, we consume almost a third 
of all the energy used in the world.’ The President noted 
that our energy demands “now outstrip our available supplies, 
and at our present rate of growth, our energy needs a dozen 
years from now will be nearly double what they were in 1970." 
The President’s Message of April 18 called for the development 
of a more comprehensive, integrated national energy policy 
and announced specific steps to carry out the policy. On June 
29, 1973, the President announced a series of additional ac- 
tions to deal with the Nation’s energy problem. Among those 
actions were major efforts in energy research and development 


and in energy conservation. 
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In order to enhance and further the goals and actions an- 
nounced by the President, the Patent Office will, on request, 
accord “special” status to all patent applications for inventions 
which materially contribute to (1) the discovery or develop- 
ment of energy resources, and (2) the more efficient utiliza- 
tion and conservation of energy resources, Examples of in- 
ventions in category (1) would be those relating to further 
developments in fossil fuels (natural gas, coal, and petroleum), 
nuclear energy, solar energy, etc. Category (2) would include 
inventions relating to the reduction of energy consumption 
in combustion systems, industrial equipment, household ap- 
pliances, etc. In order that the Patent Office may implement 
this procedure, we request that all applicants desiring to 
participate in this program request that their applications be 
accorded “special” status. Such requests should be written, 
should identify the application by serial number and filing 
date, and should be accompanied by affidavits or declarations 
under rule 102 by the applicant or his attorney or agent ex- 
plaining how the invention materially contributes to cate- 
gofy (1) or (2) set forth above. 

Requests should be addressed to the Commissioner of Pat- 
ents, Washington, D.C, 20231. 


RENE D, TEGTMEYER, 
Date: Oct. 26, 1973. Acting Commissioner of Patents. 
Approved: 
Betsy ANCKER-JOHNSON, Ph.D., 


Assistant Secretary for Science and Technology. 
[916 0.G. 2] 





(60) New PROCEDURES FOR RECORDATION OF INTERVIEWS 


This notice establishes within the Patent and Trademark 
Office additional general procedures for the recordation of 
interviews. Proposed procedures were published in the 
OFFICIAL GAZETTE of June 28, 1977 (959 O.G. 36) for com- 
ment from interested members of the public by August 10, 
1977. Fifteen written comments were received the majority 
of which were favorable to the proposed procedures. Careful 
consideration has been given to the comments and the proce- 
dures are being adopted with a few changes. 

Under present practice it is the responsibility of the ap- 
plicant or the attorney or agent to make the substance of an 
interview of record in the application file, unless the ex- 
aminer indicates he or she will do so. It is the examiner's 
responsibility to see that such a record is made and to correct 
material inaccuracies which bear directly on the question of 
patentability as set forth in Setion 713.04 of the Manual of 
Patent Examining Procedure (MPEP). This practice is con- 
tinued and further amplified as set forth below. 

Recent surveys have indicated that the substance of many 
interviews has net been made of record or the text thereof 
is incomplete as to substantive matters. In some cases, the 
substance of an interview may be presented as arguments in 
a subsequent response filed by the applicant but without any 
indication that they had been presented at the interview. In 
order to help insure a better record of examiner-applicant 
interviews in application files, the following new procedures 
are adopted to become effective for interviews conducted on 
and after January 1, 1978. Appropriate changes will be made 
in the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf Inter- 
view Summary Form for each interview held where a matter 
of substance has been discussed by checking the appropriate 
boxes and filling in the blanks in neat handwritten form. 
Discussions regarding only procedural matters, directed solely 
to restriction requirements (for which interview recordation 
is otherwise provided for in Section 812.01 of the MPEP), or 
pointing out typographical errors or unreadable script in 
Office actions or the like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an appro- 
priate paper number, placed in the file and lMsted on the 
“Contents” list on the file wrapper. The docket and serial 
register cards will not be updated to reflect this interview. In 
a personal interview, the duplicate copy of the Form will be 
removed and given to the applicant (or attorney or agent) 
at the conclusion of the interview. In the case of a telephonic 
interview, the copy will be mailed to the applicant’s cor- 
respondence address either with or prior to the next official 
communication. If additional correspondence from the exam- 
iner before an allowance is not likely or if other circum- 
stances dictate, the Form will be mailed promptly after the 
telephonic interview rather than with the next official com- 
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munication. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 
The Form provides for recordation of the following infor- 
mation : 
— Serial Number of the application 
— Name of applicant 
— Name of examiner 
— Date of interview 
— Type of interview (personal or telephone) 
— Name of participant(s) (applicant, attorney or agent, 
etc.) 
- An indication whether or not an exhibit was shown or 
a demonstration conducted 
An identification of the claims discussed 
— An identification of the specific prior art discussed 
— An indication whether an agreement was reached and 
if so, a description of the general nature of the 
agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 
(Agreements as to allowability are tentative and 
do not restrict further action by the examiner to the 


contrary.) 

— The signature of the examiner who conducted the 
interview 

— Names of other Patent and Trademark Office personnel 
present. 


The Form also contains a statement reminding the appli- 
cant of his responsibility to record the substance of the in 
terview. 

It is desirable that the examiner orally remind the appli- 
cant of his obligation to record the substance of the inter- 
view in each case unless both applicant and examiner agree 
that the examiner will record same. Where the examiner 
agrees to record the substance of the interview, or when it 
is adequately recorded on the Form or in an attachment to 
the Form, the examiner will check a box at the bottom of 
the Form informing the applicant that he need not supple- 
ment the Form by submitting a separate record of the sub- 
stance of the interview. 

It should be noted, however, that the Interview Summary 
Form will not be considered a complete and proper recorda- 
tion of the interview unless it includes, or is supplemented 
by the applicant or the examiner to include, all of the ap- 
plicable items required below concerning the substance of the 
interview : 

The complete and proper recordation of the substance of 
any interview should include at least the following applicable 
items: 

1) A brief description of the nature of any exhibit shown 

or any demonstration conducted. 

2) an identification of the claims discussed. 

3) an identification of specific prior art discussed. 

4) an identification of the principal proposed amendments 
of a substantive nature discussed, unless these are 
already described on the Interview Summary Form 
completed by the examiner. 

5) a brief identification of the general thrust of the 
principal arguments presented to the examiner. The 
identification of arguments need not be lengthy or 
elaborate. A verbatim or highly detailed description of 
the arguments is not required. The identification of 
the arguments is sufficient if the general nature or 
thrust of the principal arguments made to the exam 
iner can be understood in the context of the applica 
tion file. Of course, the applicant may desire to em 
phasize and fully describe those arguments which he 
feels were or might be persuasive to the examiner. 

6) a general indication of any other pertinent matters 
discussed, and 

7) if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 

Examiners are expected to carefully review the applicant's 
record of the substance of an interview. If the record is not 
complete or accurate, the examiner will take appropriate ac 
tion as set forth in MPEP Section 713.04. If the re cord is 
complete and accurate, the examiner should place the indica 
tion “Interview record OK’’ on the paper recording the sub- 
stance of the interview along with the date and the exam- 


or’s initials. ns 
saa C. MARSHALL DANN, 


Aug. 30, 1977. Commissioner of Patents and Trademarks. 


[962 0.G. 21] 
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(61) STATEMENTS FILED UNDER ATOMIC ENERGY 
AcT AND NASA Act 


Attention is called to the provisions of section 152 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2182) and section 
305(c) of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2457). These statutes provide that the title to in- 
ventions useful in the production or utilization of special 
nuclear material or atomic energy, made or conceived in the 
course of or under any contract, subcontract, or arrangement 
entered into with or for the benefit of the Atomic Energy 
Commission, and any invention made in the performance of 
any work under any contract of the National Aeronautics and 
Space Administration, shall be vested in the United States. 
They also provide that no patent may be granted for any 
invention useful in the production or utilization of special 
nuclear material or atomic energy, or which in the opinion 
of the Commissiorer has significant utility in the conduct 
of aeronautical or space activities, unless the applicant files 
with his application or within 30 days after request there- 
for by the Commissioner, a statement under oath setting 
forth (a) the full facts in regard to the making or concep- 
tion of the invention, and (b) the situation with regard to 
the contractual relationships involving the Commission or 
the Administration. Careful attention should be given the 
exact wording of the requirements of whichever of these 
sections is pertinent in order to assure that all of the require- 
ments are met. Since the duty of requiring the statements 
is placed by law on the Commissioner of Patents, it is in- 
cumbent on the Commissioner to determine whether the state- 
ments are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an application which has be- 
come abandoned for failure to file a proper statement, it is 
important that such statements be timely filed and that 
they do so comply in order to avoid loss of valuable patent 
rights. 

The “full facts” involved in the conception and making of 
an invention should include those which are unique to that 
invention. The use of form paragraphs or printed forms 
which set forth only broad generalized statements of fact 1s 
not ordinarily regarded as meeting the requirements of these 
statutes. 

This office has construed the word “applicant” in both of 
these statutes to mean the inventor or joint inventors in 
person, Accordingly, in the ordinary situation, the state- 
ments must be signed by the inventor or joint inventors, 
if available, This construction is consistent with the fact 
that no other person could normally be more knowledgeable 
of the “full facts concerning the circumstances under which 
such invention was made,” (42 U.S.C. 2457) or, “full facts 
surrounding the making or conception of the invention or 
discovery” (42 U.S.C. 2182). 

In instances where an applicant does not have first-hand 
knowledge whether the invention involved work under any 
contract, subcontract, or arrangement with or for the bene- 
fit of the Atomic Energy Commission, or had any relation- 
ship to any work under any contract of the National 
Aeronautics and Space Administration, and includes in his 
statement inform~tion of this nature derived from others, his 
statement should identify the source of his information. Al- 
ternatively, the statement by the applicant could be ac- 
companied by a supplemental declaration or oath, as to the 
contractual matters, by the assignee or other person, ¢.g., 
an employee thereof, who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or where 
it is shown to the satisfaction of this Office that he refuses 
to furnish a statement or cannot be reached after diligent 
efforts, declarations or statements under oath setting forth 
the information required by the statutes may be accepted 
from an officer or employee of the assignee who has sufficient 
knowledge of the facts. The offer of such substitute state- 
ments should be based on the actual unavailability of or 
refusal by the applicant, rather than mere inconvenience. 
Where it is shown that one of joint inventors is deceased or 
unavailable, a statement by al! of the other joint inventor(s) 
may be accepted. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
Aug. 13, 1973. 


[914 0.G. 2] 


OFFICIAL GAZETTE 





JANUARY 2, 1979 
(62) EXTENSIONS OF TIME TO SUBMIT AFFIDAVITS 
AFTER FINAL REJECTION 


Not infrequently, applicants request an extension of time, 
stating as a reason therefor that more time is needed in 
which to submit an affidavit. When such a request is filed 
after final rejection, the granting of the request for exten- 
sion of time is without prejudice to the right of the examiner 
to question why the affidavit is now necessary and why it was 
not earlier presented. If applicant’s showing is insufficient, 
the examiner may deny entry of the affidavit, notwithstand- 
ing the previous grant of an extension of time to submit it. 
The grant of an extension of time in these circumstances 
serves merely to keep the case from becoming abandoned 
while allowing the applicant the opportunity to preset the 
affidavit or to take other appropriate action. Moreover, prose- 
cution of the application to save it from abandonment must 
include such timely, complete and proper action as required 
by 37 CFR 1.113. The admission of the affidavit for purposes 
other than allowance of the application, or the refusal to ad- 
mit the affidavit, and any proceedings relative thereto, shall 
not operate to save the application from abondonment. 

Implicit in the above practice is the fact that affidavits 
submitted after final rejection are subject to the same treat- 
ment as amendments submitted after final rejection. In re 
Affidavit Filed After Final Rejection, 152 USPQ 292, 1966 
C.D. 53. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
July 25, 1977. 
[961 0.G. 16] 





(63) EXTENSION OF TIME LIMIT 

This notice is intended to clarify certain misunderstand- 
ings and indicates the treatment given to requests for an 
extension of time in a situation where applicant has been 
given a time limit to complete an otherwise incomplete but 
bona fide attempt to respond to the previous Office action and 
advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has filed 
a response to an examiner’s action but consideration of some 
matter or compliance with some requirement has been inad- 
vertently omitted, an opportunity to explain and supply the 
omission may be given before the question of abandonment 
is considered. According to the M.P.E.P., Section 710.02(c), 
the examiner may give applicant one month or the remainder 
of the period for response, whichever is longer, to complete 
the Neither the regulation nor the M.P.E.P. indi- 
cate that this time can be extended. 

Under the regulation, the missing matter or lack of com- 
pliance must be considered by the examiner as being “inad- 
vertently omitted.’’ Once an inadvertent omission is brought 
to the attention of the applicant, the question of inadvertence 
no longer exists. Therefore, any further time to complete the 
response would not be appropriate under CFR 1.135(c). 
Accordingly, no extension of time will henceforth be granted 


in these situations. 


response. 


oF 
of 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Nov. 28, 1977. 


(64) TRANSLATIONS OF FOREIGN LANGUAGE REFERENCES 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
text or portion of the text of the reference is readily avail- 
able in the examiners’ search files, a copy of the translation 
will normally be included with the Office action. However, 
applicants are cautioned that the inclusion of a translation 
with a foreign language reference should not be construed 
to mean that the examiner used or relied on the translation, 
or that it is accurate or an official translation made by the 
*atent and Trademark Office. 

While this service may be infrequent, ‘t could be increased 
by the submission of translations by the applicant to the 
Office. Accordingly, it is requested that translations of foreign 
language references be transmitted to the Office, and in par 
ticular be transmitted with the response to the Office action 
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or in a separate envelope addressed to: Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. In addi- 
tion, it would be of great assistance to the Office in filing 
the translation, if the translation carried the following: 
1. an identification of the foreign language reference and, 
where possible, 2. its location in the examiners’ search files 
(e.g. location should be known if reference was cited in Office 
action). If identifying information is not available, the in- 
coming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Library. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Date: Oct. 26, 1977. 
[964 O.G. 24] 





(65) TITLE 37—PATENTS, TRADEMARKS AND 
COPYRIGHTS 
CHAPTER 1—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 
PART 1—RULES OF PRA ‘E IN PATENT CASES 
Patent Examining and Appeal Procedures 
On October 4, 1976 notice was given in the Federal 


Register (41 FR 43729) of a proposal to amend sixteen sec- 
tions of Title 37 of the Code of Federal Regulations relating 
to patent examining and appeal procedures. Interested per- 
sons were invited to comment on the proposal by December 
7, 1976. One hundred seventy-five written letters and state- 
ments were submitted. A hearing was held in Arlington, 
Virginia on December 7, 1976 at which 21 persons testified 
orally. Careful consideration has been given to all comments 


received, and the proposal is being adopted with certain 
changes. 
The regulations adopted involve all sections that were 


proposed to be revised, amended or added—namely, §§ 1.11, 
1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 1.175, 
1.194, 1.196, 1.291, 1.292, and 1.346. Amendments also are 
being made in two sections which were not included in the 
published proposal—§§ 1.51 and 1.176. Since amendments to 
these sections are closely related to the substance of mat 
ters which were contained in the published proposal, separate 
notice and public comment on these amendments are deemed 
unnecessary. 

In addition, amendments 
published for comment in 


are being adopted which were 
two earlier, much less extensive 
proposals that concerned availability of certain files for 
public inspection. A notice of a proposed amendment to 
§ 1.14(b) was published on June 4, 1974 (39 FR 19786). A 
notice of a proposed amendment to §1.11(a) was published 
on September 17, 1974 (39 FR 33376). No negative comments 
were submitted with respect to either of these proposals and 
both are being adopted without change. 

The text of the rules will be reproduced in the Patent and 
Trademark Office OFFICIAL GAZETTE in about a month with 
additions indicated by arrows and indicated 
brackets to help readers identify the changes. A transcript 
of the hearing, the letters and written statements received, 
and a summary and analysis of the comments are available 
for public inspection in Room 11E10 of Crystal Plaza Build- 
ing 3, 2021 Jefferson Davis Highway, Arlington, Virginia. 


deletions by 


PURPOSE OF RULES 


The purpose of the rules that are being adopted is to im- 
prove the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. It is 
desirable that patents be as dependable as possible, so as to 
enhance the incentives provided by the patent system to make 
inventions, to invest in research and development, to put new 
or improved products on the market, and to disclose inven- 
tions that otherwise would be kept as trade secrets. It is 
believed that the rules being adopted will help to maintain 
strong patent incentives. 

The rules afford patent owners an opportunity, through 
the filing of a reissue application, to obtain a ruling from an 
examiner on the pertinence of additional prior art after a 
patent has been issued. The rules also broaden the public’s 
opportunity for participation in the patent examining proc- 
ess, consistent with the limitations of statute, the protection 
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of trade secrets, and the need to avoid making it unduly 
expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Office 
and encourage them to provide information about the prior 
art in a way that will make it more useful to examiners. A 
provision for foreign language oaths by individuals who do 
not understand English is intended to make them more aware 
of their representations and of their obligations. 

Under the rules more Patent and Trademark Office 
cisions that could have important precedent value will be 
available to the public, and some additional files will be 
available for inspection. Proceedings before the Board of Ap- 
peals are modified to help avoid the issuance of invalid 
patents. The rules encourage examiners to see that persons 
inspecting the file history of issued patents wi'i be able to 
tell why the case was allowed. 


de- 


REISSUE APPLICATIONS 


Amended § 1.175 permits a patent owner to have new prior 
art considered by the Office by way of a reissue application 
without making any changes in the claims or specification. 
It is adopted with no change from the proposal. The require- 
ment for an oath or declaration alleging that the reissue ap- 
plicant believes “the original patent to be wholly or partly 
inoperative or invalid. .. .”’ is dispensed with in § 1.175(a) 
(1) unless the applicant believes that to be the case. Section 
1.175(a)(4) recognizes that reissues may be filed to have 
the patentability of the original patent considered in view 
of prior art or other information relevant to patentability 
which was not previously considered by the Office. 

Thus, a patentee may file a reissue if he believes his patent 
is valid over prior art not previously considered by the Office 
but would like to have a reexamination. The procedure may 
be used at any time during the life of a patent. During litiga 
tion, a federal court may, if it chooses, stay proceedings to 
permit new art to be considered by the Office. 

If a reissue application is filed as a result of new prior art 


with no changes in the claims or specification and the ex- 
aminer finds the claims patentable over the new art, the ap 
plication will be rejected as lacking statutory basis for a 
reissue, since 35 USC 251 does not authorize reissue of a 
patent unless it is deemed wholly or partly inoperative or 
invalid. However, the record of prosecution of the reissue 


will indicate that the prior art has been considered by the 


examiner. 

A substantial majority of the comments received favored 
amended § 1.175 as a means for improving the reliability of 
patents and avoiding unnecessary litigation costs. The nega 
tive comments generally questioned the statutory authority 
of the Commissioner to adopt this section. Authority for 
§ 1.175 is believed to exist in 35 U.S.C. 6, which is the Com 
missioner’s rulemaking authority, and in 35 U.S.C. 251. The 
latter section of the requires that the patent be 
deemed wholly or partly inoperative or invalid before a re- 
require such a belief by 
may be filed. The 


statute 


issue may be granted, but does not 
the patentee before a reissue application 
case law does not suggest that the approach of new 
§ 1.175(a) (4) is inconsistent with 35 U.S.C. 251.1 Inasmuch 


as 35 U.S.C. 251 is a remedial provision,? it is belleved that 


a liberal interpretation is justified and that adequate au 
thority exists for the amended section. 
Amended §1.11(b) opens all reissue applications to in 


spection by the general public. Section 1.11(b) also provides 
for announcement of the filings of reissue applications in the 
OFFICIAL GAZETTE. This announcement will give interested 
members of the public an opportunity to submit to the ex- 
aminer information pertinent to patentability of the reissue 
application. The announcement will include at least the filing 
date, reissue application and original patent numbers, title, 
class and subclass, name of the inventor, name of the owner 
of record, name of the attorney or agent of record, and ex- 
amining group to which the reissue application is assigned 
Section 1.11(b) is amended from the proposal to so indicate. 
Reissue applications already on file on the effective date of 


1See In 522 F.2d 623, USPQ 209 (CCPA 
1975), at footnote 4 where the court declined to decide 
whether it is proper to seek reissue merely to disclose uncited 
prior art. See also In re Altenpohl, 500 F.2d 1151, 183 USPQ 
38 (CCPA 1974). 
2See In re Oda, 443 F. 2d 1200, 170 USPQ 268 (CCPA 
1971). 
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the section will not be automatically open to inspection and 
will not be announced in the OFFICIAL GAZETTE. However, a 
liberal policy will be followed in granting petitions for ac- 
cess to individual applications already on file. 

In order that members of the public may have time to 
review the reissue application and submit pertinent informa- 
tion to the Office before the examiner’s action, § 1.176 is 
amended to provide that reissue applications will not be 
acted on sooner than two months after the OFFICIAL GAZETTE 
announcement of filing. 

A substantial majority of the comments received favored 
adoption of § 1.11(b). The only opposition was based upon a 
suggestion that no statutory authority exists. However, since 
reissue applications contain no new disclosure, and therefore 
no trade secrets or confidential information, they are con- 
sidered to present a “special circumstance” within the mean- 
ing of 35 U.S.C. 122. 

The insertion of “‘all’’ as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 
changed to “obtained” in § 1.11 for clarity. 


PROTESTS AND PUBLIC USE PROCEEDINGS 


Amended §§ 1.291 and 1.292 give greater recognition to 
the value of written protests and public use petitions in 
avoiding the issuance of invalid patents. 

A substantial majority of the comments favored these sec- 
tions and viewed them as improving the quality of issued 
patents. Entry of protests has been upheld in court.* 

Section 1.291(a) provides that public protests against 
pending applications will be entered in the application file 
and will, if they meet stated requirements, be considered by 
the examiner. To guarantee consideration by the examiner, 
protests must be accompanied by copies of prior art docu- 
ments relied upon, although protests without copies will not 
necessarily be ignored. This is similar to the requirement of 
new § 1.98 that copies of patents and publications accompany 
prior art statements. Section 1.291 does not contemplate per- 
mitting a protester to participate as a party in further pro- 
ceedings. In the case of applications available to the public, 
such as reissue applications, the protester may file papers 
rebutting statements made by the applicant. The examiner 
at his discretion may request a protester to sumit additional 
written infurmation or may provide extra time for comments 
by a protester to be filed. 

To ensure consideration by the examiner, all protests must 
be timely submitted. Protests will generally be considered 
timely submitted, if they are filed before final rejection or 
allowance of the application by the examiner. The considera- 
tion given to protests filed after final rejection or allowance 
of the application by the examiner will depend upon the 
relevance of the prior art documents submitted and the 
point in time at which they are submitted. Obviously, if the 
prior art documents anticipate or clearly render obvious one 
or more claims they will not knowingly be ignored. It must be 
recognized, however, that the likelihood of consideration by 
the examiner decreases as the patent date approaches. Ac- 
cordingly, protests must be filed early in order to ensure 
their consideration. 

The first sentence of § 1.291(a) is deleted as unnecessary. 
Section 1.291(a) also is changed from the proposal to make 
clear that it applies to pending applications and that all 
protests will be referred to the examiner having charge of 
the subject matter involved. 

Section 1.291(b) incorporates the existing Office policy 
of permitting persons to submit prior art citations or copies 
of prior art after a patent has been granted. The section is 
changed from the proposal by the addition of the words “any 
papers related thereto” to recognize that! statements as to the 
pertinence of prior art may be submitted. Both the citations 
and the related papers are to be entered without comments. 
The material submitted is not examined by the Office but is 
available to members of the public inspecting Office records. 

Some suggestions were received for major modifications of 
§ 1.291. It was suggested that an advisory opinion of the 
examiner be placed in the patent file when protests were re- 
ceived after issuance of the patent. Several persons sup- 
ported a suggestion for examiners to state whether a “‘new 
issue” was raised by prior art cited by a protester. Another 
suggestion was that a procedure similar to that used in the 





3International Paner Co. v. Fibreboard Corp., 63 F.R.D. 


88, 181 USPQ 740 (D. Del. 1974). 
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recent Trial Voluntary Protest Programs‘ be adopted on a 
continuing basis. These suggestions were carefully considered, 
but are not adopted. The suggestions extend substantially 
beyond § 1.291 as proposed, and their benefits do not appear 
sufficient to justify the added cost at this time. 

Materials submitted to the Office under §§ 1.291 and 1.292 
are to be served upon the applicant, patentee, attorney or 
agent when possible. The term “patentee’’ is used in its 
ordinary sense as defined in 35 USC 100(d). If service is not 
possible, materials are to be submitted in duplicate so that 
the Office can attempt to send the duplicate copy. The pro- 
posal is changed by adding the words “‘with the Office” after 
“filed” in §§ 1.291(c) and 1.292(b) for clarity. 

In § 1.292, the requirement that petitioner bear the Office’s 
expenses in conducting the public use proceeding is deleted. 
Section 1.292 is also amended to ensure that the existence 
of public use proceedings is recorded in the application file 
wrapper. Notice of a petition for a public use proceeding will 
be entered in the file in lieu of the petition itself when the 
petition and the accompanying papers are too bulky to ac- 
company the file. Any public use papers not physically en- 
tered in the file will be publicly available whenever the ap- 
plication file wrapper is available. 


DutTyY OF DISCLOSURE 


Amended § 1.56 defines the duty to disclose information to 
the Office and the criteria for striking an application when 
that duty is violated. The wording of the section is changed 
in several respects from the proposal, but the purpose and 
general scope are the same as in the proposal. The section 
codifies the existing Office policy on fraud and inequitable 
conduct, which is believed consistent with the prevailing 
case law in the federal courts. The expanded wording of the 
section is intended to be helpful to individuals who are not 
expert in the judicially developed doctrines concerning 
fraud. The section should have a stabilizing effect on future 
decisions in the Office and may afford guidance to courts as 
well. 

A majority of comments received favored § 1.56 as pro- 
posed or with modifications. Persons opposed expressed con- 
cern over the imprecise definition of the duty of disclosure 
and the possibility that the proposal would substantially 
increase the burden on patent applicants. Some stated that 
there would be increased litigation as a result of the pro- 
posal. Several suggestions were received on better ways to 
define the individuals who should disclose information and 
the kinds of information that should be disclosed. 

The first sentence of § 1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that individuals 
having a duty of disclosure are limited to those who are 
“substantively involved in the preparation or prosecution of 
the application.”’ This change is intended to make clear that 
the duty does not extend to typists, clerks, and similar per- 
sonnel who assist with an application. This phrase, when 
taken with the last sentence of § 1.56(a), is belleved to 
provide an adequate indication of the individuals who are 
covered by the duty of disclosure. The word ‘with’ is in- 
serted in the first sentence of § 1.56(a) before ‘‘the assignee” 
and before ‘anyone to whom there is an obligation to as- 
sign” to make clearer that the duty applies only to indivi- 
duals, not to organizations. 

Numerous comments concerned the term “relevance” that 
was used in the proposal. In response to the comments, 
language is substituted in § 1.56 and related sections which 
is believed to establish a clearer standard for determining 
whether information need be disclosed to the Office. 
“Relevant” is replaced by “material” because the latter term 
connotes something more than a trivial relationship. It ap 
pears to be more commonly used in court opinions. In ad- 
dition, the third sentence of § 1.56, which defines materiality, 
is rewritten. The sentence now states that information is 
material ‘‘where there is a substantial likelihood that a rea- 
sonable examiner would consider it important in deciding 
whether to allow the application to issue as a patent.”’ The 
sentence paraphrases the definition of materiality used by 
the Supreme Court in its recent decision in TSC Industries v. 
Northway Although in that case the court was concerned 
with rules promulgated by the Securities and Exchange Com- 


mission, the Court’s articulation of materiality is believed 


4922 0.G. 2; 930 0.G. 1454: 938 0.G. 945. 
5426 U.S. ——. 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 
U.S.L.W. 4852. decided Tune 14. 1976. 
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consistent with the prevailing concept that has been applied 
by lower courts in recent patent cases. 

The definition of materiality in § 1.56 will have to be in- 
terpreted in the context of patent law rather than securities 
law. Principles followed by courts in securities cases should 
not be translated to patent cases automaticaliy. It is note- 
worthy, however, that in formulating the definition of ma- 
teriality in TSC Industries the Supreme Court considered 
some of the same matters over which concern was expressed 
in the pubic comments on proposed § 1.56. The Court noted 
that the standard of materiality should not be so low that 
persons would be “subjected to liability for insignificant 
omissions or misstatements,’ or so low that the fear of 
lability would cause management “simply to bury the share- 
holder in an avalanche of trivial information—a result that 
is hardly conducive to informed decision making.” ¢ 

Although the third sentence of § 1.56(a) refers to decisions 
of an examiner, it is intended that the duty of disclosure 
would apply in the same manner in the less common instances 
where the official making a decision on a patent application 
is someone other than an examiner—e.g., a member of the 
Board of Patent Interferences or the Board of Appeals. This 
is implicit in the duty “of candor and good faith” toward the 
Office that is specified in the first sentence of § 1.56(a). 

Comments and questions were received concerning the term 
‘information’ used in the second and third sentences of 
§ 1.56(a) and elsewhere. It means all of the kinds of informa- 
tion required to be disclosed under current case law. In ad- 
dition to prior art patents and publications, it includes in- 
formation on prior public uses, sales, and the like. It is not 
believed practicable to define information in the text of the 
rule at this time. However, the rule is not intended to re- 
quire disclosure of information favorable to patentability— 
e.g., evidence of commercial success of the invention. Neither 
is it meant to require disclosure of information concerning 
the level of skill in the art for purposes of determining 
obviousness. 

Several comments were received concerning the duty to 
disclose information the patent applicant regards as confi- 
dential, including information the applicant has received 
from another party under an injunction of secrecy. This 
problem has existed prior to amendment of § 1.56. The Patent 
and Trademark Office, of course, keeps information disclosed 
by applicants confidential until a patent is issued. It has 
been suggested that the Office should develop a mechanism for 
continuing to hold information in confidence after issuance 
of a patent if in the judgement of the examiner the informa- 
tion is not material to the examination of the application. 
The feasibility of offering a rule for public comment on this 
topic at a later date will be considered. 

New § 1.56(b) is added to make clear that information may 
be disclosed to the Office through an attorney or agent of 
record or through a pro se inventor, and that other indi- 
viduals may satisfy their duty of disclosure to the Office by 
disclosing information to such an attorney, agent or inventor. 
Information that is not material need not be passed along 
to the Office. 

Proposed sections 1.56 (b) and (c) have been revised and 
shortened and appear at §§ 1.56 (c) and (d). The pronosal 
was criticized for leaving it open to the Office to apply a 
different standard of materiality from the one set forth in 
§ 1.56.7 Section 1.56(d) as adonted states that an applica- 
tion “shall” be stricken when the criteria set forth are met. 
Thus § 1.56(d) as adopted establishes a single standard for 
striking applications. 

The term “inequitable conduct” is dropped from § 1.56(d) 
as covering too great a spectrum of conduct to be subject 
to mandatory striking. Inequitable conduct that is equivalent 
to fraud is intended to come within the definition of fraud. 
The Court of Customs and Patent Appeals already has in- 
terpreted “fraud” in existing § 1.56 to encompass conduct 
of this sort. Moreover, § 1.56(d) as adopted calls for strik- 
ing an application either for fraud or for a violation of the 
duty of disclosure. 

In §1.56(d) “bad faith” is substituted for the 
“deliberate’’ that was used in the proposal. This change is 


term 


6496 1.8. at——, 48 L. Ed. 2d at 765, 96 S. Ct. at 2132, 
44 T.S.L.W. at 4855 

7See disenssion aecomnanying nronosed rules in Federal 
Register of October 4, 1976, nage 42731. first sentence. 

8 Norton v. Curtiss, 493 F. 2d 779, 792, 167 USPQ 532, 
543 (CCPA 1970). 
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to make clear than an intent to deceive (or gross negligence 
equivalent to such an intent) must he shown before an ap- 
plication will be stricken. Bad faith is not present if infor- 
mation is withheld as a result of an error in judgment or 
inadvertence. 

Several comments concerned whether attorneys and agents 
could represent their clients’ interests and at the same time 
comply with § 1.56. Similar comments were directed to 
$§ 1.97 to 1.99. It is of course in the interest of the client 
to have a valid patent and this cannot be obtained without 
disclosure of known material facts. It is not inconsistent for 
an attorney or agent to fulfill his duty of candor’and good 
faith to the Office and to act as an advocate for his client. 
The submission of information under § 1.56 does not pre- 
clude the submission of arguments that such information 
does not render the subject matter of the application un- 
patentable. 

In § 1.65 a new third sentence is added to require the pat- 
ent applicant to acknowledge the duty of disclosure. The 
language is changed from the proposal to be consistent with 
changes made in § 1.56. To allow time for the Office and ap- 
plicants to revise printed oath and declaration forms now in 
use, the mandatory acknowledgement of the duty of disclo- 
sure in amended § 1.65 does not become effective until January 
1, 1978. Applicants at their option may include the new 
language in oaths and declarations filed prior to the effective 
date. The Office will publish a separate notice in the Federal 
Register adding a sentence acknowledging the duty of dis- 
closure to appropriate forms in 37 CFR Part 3, “Forms for 
Patent Cases.” 

The word “statement” is deleted from the title of § 1.65 
to avoid confusion with the prior art statement of §§ 1.97 
through 1.99. 

Amended § 1.346 emphasizes that there must be a reason- 
able basis to support every allegation of improper conduct 
made by a registered practitioner in any Office proceeding. 
The language that was proposed is clarified in the section as 
adopted. Although § 1.346 is limited to papers filed in Office 
proceedings, the amendment to § 1.346 is not intended to 
imply that disciplinary action never will be taken against a 
registered practitioner under § 1.348 for a groundless allega- 
tion of improper conduct in a court proceeding. 


Prior ART STATEMENT 


New §§ 1.97, 1.98 and 1.99 deal with prior art statements 
and provide a mechanism by which patent applicants may 
comply with the duty of disclosure provided in § 1.56. The 
sections have been substantially changed from the proposal, 
in response to comments received. 

Unlike the corresponding part of the proposal, the sections 
as adopted are not mandatory, though applicants are strongly 
encouraged to follow the procedures described in them. Ap- 
plications will be examined whether or not a prior art state- 
ment is filed and whether it complies with the rules or is 
defective. It is nevertheless believed that applicants will find 
that the use of prior art statements complying fully with the 
requirements of §§ 1.97 through 1.99 will be the best way to 
satisfy the duty of disclosure. The Patent and Trademark 
Office cannot assure that prior art disclosed in other ways 
will be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the content of 
what materials should be submitted in the prior art state- 
ment; this is for the applicant and the attorney or agent to 
decide in the light of the duty of disclosure expressed in 
§ 1.56. The only criterion contained in §§ 1.97 through 1.99 
as to content of the art cited is in § 1.97(b). This subsection 
indicates that the statement will be construed as a represen- 
tation that the prior art listed includes what the submitter 


considers to be the closest art of which he is aware. The 
submitter need not decide which particular items of prior 
art are the closest or identify any items as such; the repre 


sentation is simply that he is not withholding known prior 
art which he considers closer than that which is submitted. 
Section 1.97(b) makes clear that the prior art statement is 
not a representation that a search has been made or that no 
better art exists. 

In §1.97(a) the time for filing the prior statement 
is extended from the two months of the original proposal to 
three months. In most cases prior art submitted within three 
months will be available to the examiner before he takes up 
the case for action, though it will be helpful if citations are 
made as promptly as possible. 


art 
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Section 1.98 lists the elements of the prior art statement: 
a listing of the art, a concise explanation of the relevance 
of each listed item, and copies of the art or the pertinent 
portions thereof. 

The prior art statement resembles somewhat the “patent- 
ability statement’? of the proposal and the ‘patentability 
brief’ proposed elsewhere.® The name has been changed to 
reflect a change in the requirements of § 1.98(a). Unlike the 
proposed version of this paragraph, which called for an ex- 
planation of why the claimed invention is believed patent- 
able over the cited art, the paragraph as adopted calls only 
for a concise explanation of the relevance of each listed item. 
This may be nothing more than identification of the particu- 
lar figure or paragraph of the patent or publication which 
has some relation to the claimed invention. It might be a 
simple statement pointiug to similarities between the item 
of prior art and the claimed invention. It is permissible but 
not necessary to discuss differences between the prior art 
and the claims. It is thought that the explanation of 
relevance will be essentially as useful to the examiner as the 
formerly proposed explanation of patentability, and should 
be significantly less burdensome for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publication 
cited, including U.S. patents, to accompany the prior art 
statement. Several comments questioned the need for burden- 
ing the applicant to supply copies of materials that are pres- 
ent in the Office’s files. However, substantial time and effort 
often is needed to locate a document in the Office’s files. Since 
the person submitting the prior art statement generally has 
available a copy of the item being cited, it is believed that 
expense and effort can be minimized by having that person 
supply the copy in all cases. Consideration has been given 
to proposals to allow the applicant to submit an order for 
copies of the patents along with his statement instead of 
actually submitting copies. This will be further studied, but 
to date no way has been found to assure that the copies will 
be available to the examiner by the first action ‘unless the 
applicant submits them with the prior art statement. 

Other changes to §§ 1.97 through 1.99 from the proposal 
eliminate unnecessary language and clarify the requirements. 

A notice published in 19741 contained guidelines for the 
citation of prior art by applicants. Many of those? guidelines 
are repeated or superseded by §§ 1.97 through 1.99. In order 
to allow applicants, attorneys and agents time to adjust 
their procedures to comply with the requirements for prior 
art statements, the effective date of §§ 1.97 through 1.99 will 
be July 1, 1977. Until these new sections become effective, ap- 
plicants should continue to follow the 1974 guiilelines. Is- 
suance of a revised notice, to take effect July 1, 1977, is un- 
der study. 

A survey conducted by the Office in 1976 co cludes that 
many applicants have not been citing prior arj’ to the Of- 
fice." It is hoped that with the duty of disclosyre expressly 
set forth in § 1.56, applicants will perceive that/it is to their 
advantage to use the procedures of §§ 1.97 though 1.99. 

Section 1.51 is amended by designating the/ existing rule 
as §1.51(a) and adding new §1.51(b) whi ‘h contains a 
reference to §§ 1.97 through 1.99. f 


FOREIGN LANGUAGE OATHS | 
fr 


Amended § 1.52 and new § 1.69 are adoptdd as proposed. 

Section 1.69 requires that oaths and decl/'rations be in a 
language which is understood by the indiv#iual making the 
oath or declaration, f.e., a language which tHe individual com- 
prehends. If the individual comprehends ithe English lan- 
guage, he must use-it. If the individual cfnnot comprehend 
the English language, any oath or declaration must be in a 
language which the individual can compyehend. If an indi- 
vidual uses a language other than Engl/sh for an oath or 
declaration, the oath or declaration mjst include a state- 
ment that the individual understandsfthe content of any 
documents to which the oath or declafation relates. If the 
documents are in a language the ind#fidual cannot compre- 
hend, the documents may be explainef to him so that he is 
able to understand them. 

The Office will provide approved franslations for as many 
of the oath or declaration forms wich appear in Part 3 of 









°E.g.. Federal Register of Sept: Mber 9. 1968, 34 FR 14176, 
868 O.G. 1402: S. 2255. 94th Con ss. § 131(b). eaves 
0.G. 2. 
nd Copyright Journal, No. 


10 Notice of August 12, 1974, 9° 
11BNA’s Patent, Trademark 
301, October 28, 1976, page D-’ 
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Title 37 of the Code of Federal Regulations as practicable, 
and in as many languages as practicable, probably using a 
side-by-side English/foreign language format. The avail- 
ability of the foreign language forms will be announced in 
the OFFICIAL GAZETTE at a later date. 

The change in § 1.52, providing for an exception to the re- 
quirement that oaths and declarations be in the English lan- 
guage, is necessitated by the adoption of § 1.69. 

Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy behind the change be 
extended to the specification, requiring the specification to 
be in a language which the applicant understands, accom- 
panied by an English translation. This suggestion was not 
considered feasible because of the obvious burdens on the ap- 
plicant and the danger to the applicant and the public if the 
translation is not literally correct. Also, if a large number 
of applications were filed in a foreign language, there would 
be significant administrative burdens on the Office. Attention 
is directed to the Manual of Patent Examining Procedure. 
§ 608.1, which permits non-English language applications to 
be filed in certain limited circumstances. 

Other suggested modifications of the proposed rule in- 
cluded: (1) using an English language oath or declaration 
with one additional clause in a language understood by the 
person making the oath or declaration, the clause stating that 
the person understands all the documents to which the oath 
or declaration relates; and (2) extending the two month 
grace period for filling an English translation of an oath or 
declaration filed under § 1.65. 

After due consideration, suggestion (1) was believed not 
to accomplish the objectives of the rule as well as the adopted 
rule. Suggestion (2) would cause unsatisfactory delays in 
the initial processing of applications. 


DECISIONS AND FILES MADE PUBLIC 


Section 1.14(d) makes more explicit the conditions under 
which significant decisions of the Patent and Trademark 
Office will be made available to the public, and includes 
reference to decisions of the Board of Patent Interferences, 
in addition to decisions of the Board of Appeals and the Com- 
missioner. 

A large majority of the comments received were favorable. 
Several commentators felt that more decisions would be 
made available as a result of the proposed section and that 
it would assist in publicizing aspects of Office procedure 
which may not have been available previously. 

Some negative comments were based on the view that the 
Freedom of Information Act” required all decisions of the 
Office to be made publicly available. A greater number of 
those oposing the proposed section, however, felt that ap- 
plicants should have an absolute right to have their applica- 
tions maintained in confidence and that no information should 
be made public without specific authorization from them. One 
commentator felt that rulemaking on this subject should be 
deferred until currently pending litigation 1* under the Free- 
dom of Information Act was finally resolved. 

The section as adopted is applicable to decisions deemed 
by the Commissioner to involve an interpretation of patent 
laws or regulations that would be of Significant precedent 
value, where such decisions are contained in either pending 
or abandoned applications or in interference files not other- 
wise open to the public. It is applicable whether or not the 
decision is a final decision of the Patent and Trademark 
Office. 

The parenthetical phrase in the first sentence of the pro- 
posed section, which cited other provisions of the rules un- 
der which decisions are open to public inspection, is deleted 
as unnecessary and possibly confusing. Also, in view of 
several comments received, the period of time during which 
an applicant or party in interest may object to having a de- 
cision made public is extended from one month to two 
months. At least twenty days is given to request reconsidera- 
tion and seek court review before a decision is made public 
over an objection. 

Section 1.14(d) is considered to place a duty on the Pat- 
ent and Trademark Office to identify significant decisions 
and to take the steps necessary to inform the public of such 
decisions, by publication of such decisions, in whole or in 


125 USC 552. 
13Jrons v. Gottschalk, Slip Opinion, No. 74-1365 (D.C. 


Cir., October 21, 1976). 
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part. It is anticipated, however, that no more than a few 
dozen decisions per year will be deemed of sufficient impor- 
tance to warrant publication under the authority of this 
section. 

Amended § 1.14(b) allows public inspection of abandoned 
applications referred to in defensive publications. The com- 
ments received on the proposed amendment on this topic in 
1974 expressed no opposition and the proposal is adopted 
without change. 

The amendment is intended to encourage use of the de- 
fensive publication program provided under § 1.139. The ob- 
jective of that program is to make available to the public 
the technical disclosure of applications in which the owner 
prefers to publish an abstract in leu of obtaining an ex- 
amination. Existing §§ 1.11(b) and 1.139 open the complete 
defensive publication application to inspection by the gen- 
eral public upon publication of the abstract. With the amend- 
ment, an abandoned application referred to in a defensive 
publication application will likewise be open to public in- 
spection, avoiding any need to repeat its contents in the 
defensive publication application. Thus, public availability of 
the applications involved should be of benefit both to the ap- 
plicant and the public. 

A suggestion was made that the section be extended still 
further to include abandoned applications referred to in 
foreign patents. This suggestion, however, goes too far be- 
yond the proposal that was published and has too uncertain 
an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an application 
on which a patent has issued. All comments that were sub- 
mitted on the 1974 proposal on this topic were favorable and 
two commentators felt the proposal should be extended fur- 
ther. The proposal is being adopted without change. 

Under present practice, access to the file of an interference 
is not permitted until Judicial review of the decision of the 
Board of Patent Interferences has been exhausted. The 
amended section allows access to the file after final decision 
of the Board of Patent Interferences if that decision is an 
award of priority as to all parties. It is believed that such 
earlier access will be of benefit to members of the public by 
making available information relevant to the issuance of the 
patent whether or not the interference decision is still being 
adjudicated. 

PATENT APPEALS 


Section 1.194 clarifies the circumstances in which oral hear- 
ings should be requested, provides for oral arguments by or 
on behalf of examiners in certain appeals and reduces the 
time permitted for oral arguments. 

Comments relating to this section were favorable by a very 
substantial majority, although there were several reserva- 
tions to the effect that §1.194(a) tended to discourage or 
downgrade oral arguments. Participation by examiners was 
considered to be desirable not only from the standpoint of 
improving the overall presentation of the argument, par- 
ticularly in complex cases, but also for the educational and 
experience benefits to the examiners themselves. 

The only opposition to the section was based on the feel- 
ing that oral hearings would be discouraged. The rule is in- 
tended to discourage oral hearings only to the same extent 
as the Office’s 1975 Official Gazette notice on the subject. 
Section 1.194(a) indicates that oral hearings should not be 
requested as a matter of course in every appeal, but only in 
those circumstances where the appellant feels that such a 
hearing will be of material assistance to the proper presen- 
tation of the appeal. The section expressly provides that 
equal consideration will be accorded in deciding all appeals, 
whether or not an oral hearng is held. 

In appeals where the appellant has requested an oral hear- 
ing, § 1.194(b) provides for oral argument by, or on behalf 
of, the primary examiner, if such argument is considered to 
be helpful by either the primary examiner or the Board. This 
provision incorporates the present practice of permitting ex- 
aminers to present an oral argument before the Board.5 It 
gives the Board additional discretionary authority to request 
presentation of an oral argument by, or-on behalf of the ex- 
aminer to ensure that all issues are fully and accurately pre- 
sented. 


—— 


14 See notice of March 20, 1975, 933 O0.G. 1010. 
16 MPEP, § 1209. 
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Section 1.194(c) provides, as does existing § 1.194, that 
appeals will be assigned for consideration and decision with- 
out an oral hearing where none has been requested by the ap- 
pellant. Where an oral hearing has been requested, a day of 
hearing will be set, and both appellant and the primary ex- 
aminer will be notified. A provision for notice to the examiner 
is added to the proposed version. Additionally, § 1.194(c) re- 
flects the present practice of limiting oral argument on be- 
half of the appellant to twenty minutes.” The time permitted 
for argument hy the examiner has been shortened from 
twenty minutes, as proposed, to fifteen minutes. The ex- 
aminer, unlike the appellant, will not ordinarily need time 
to present the facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented by, 
or on behalf of, the primary examiner, the appellant will be 
given due notice of that fact. 

Proposed § 1.196(b) would have authorized the Board of 
Appeals to reject allowed claims, in cases before it, when- 
ever the Board had knowledge of grounds for so doing. 

While a majority of those commenting on this section 
favored in principle the concept of allowing the Board to 
have this right, significant concern was voiced that there was 
no statutory authority for the Board to actually reject al- 
lowed claims. Further, the question of proper authority for 
judicial review of such action by the Board was a matter of 
concern. Other reasons advanced in opposition to the section 
were that applicants would be inhibited from appealing by 
the risk of having allowed claims rejected and that the pro 
posal would create a higher presumption of validity in cases 
reviewed by the Board. A significant number commented that 
it would be more appropriate for the Board to remand the 
case to the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an op- 
portunity to demonstrate the patentability of the claims and 
would remove any question as to statutory authority. 

In view of the comments received, existing § 1.196(b) will 
not be modified, but a new § 1.196(d) is added providing ex- 
press authority for the Board of Appeals to include, in its 
decision, a statement of any grounds for rejecting any al 
lowed claim that it believes should be considered by the 
primary examiner. Section 1.196(d) provides that the Board 
may remand the case to the examiner for such consideration, 
and that the applicant shall have an opportunity to respond 
to the grounds set forth by the Board prior to consideration, 
by the examiner. If the previously allowed claims are re 
jected by the examiner, the rejection may be appealed to 
the Board. 

The new section further provides that a of the 
Board which includes a remand will not be considered as a 
final decision in the case, but that the Board, following con- 
clusion of the proceedings before the primary examiner, will 
either adopt its earlier decision as final or will render a new 
decision based on all appealed claims, as it considers appro- 
priate. In either case, final action by the Board will give rise 
to the existing alternatives available to an appellant follow- 
ing a decision by the Board. 

In situations where the primary examiner concludes after 
consideration of all the evidence and argument that the re- 
the new rule dealing with 
provides an appropriate 


decision 


manded claims should be allowed, 
reasons for allowance (§ 1.109) 
mechanism for him to explain, on the record, his reasoning 
for coming to this conclusion, notwithstanding the grounds 
set forth by the Board in its statement. 

Promulgation of new § 1.196(d) does not affect the Board's 
existing authority to remand a case to the primary examiner 
without rendering a decision in approprite circumstances. 
Section 1.196(d) is not intended instruction to the 
Board to reexamine every allowed claim in every appealed ap- 
plication. It is, rather, intended to give the Board express 
authority to act when it becomes apparent, during the con- 
sideration of rejected claims, that one or more allowed claims 
may be subject to rejection on either the same or on different 
grounds from those applied against the rejected claims. 


as an 


REASONS FOR ALLOWANCE 


New § 1.109 is intended to emphasize and formalize the 
examiner’s authority to state his reasoning for allowing a 
claim or claims. The authority is discretionary with the ex 
aminer and is only to be used when the record does not other 
wise reveal the reasons for allowance. 

0.G. 1010. 


16 See notice of March 20, 1975, 933 
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A majority of the comments received favored the rule as 
proposed because it would tend to provide courts and others 
who were reviewing the patent with a clearer record. Those 
who opposed the rule most often gave the reason that the 
examiner might fail to state all the reasons or the strongest 
reasons why a claim was allowed, which could place un- 
necessary limitations on the claims or create an estoppel in 
subsequent litigation or licensing. 

To help insure that the examiner's statement of his reason- 
ing in allowing a claim will not unnecessarily limit the 
claims or create an estoppel, a final sentence is added to 
the proposal which states that failure of the applicant to 
comment upon or rebut the examiner’s reasoning “shall not 
give rise to any implication that the applicant agrees with 
or acquiesces in the reasoning of the examiner.”’ 

Several commenters suggested that stricter enforcement 
of §§ 1.111 and 1.133 would eliminate the need for a new 
rule concerning reasons for allowance. Situations exist, how- 
ever, where a statement of reasons for allowance could be 
helpful, for example when an examiner withdraws a rejection 
for reasons not suggested by the applicant; when an appli- 
eant submits several arguments for allowing a claim and the 
examiner finds not all of them persuasive; when an examiner 
allows a claim on the first Office action after citing very close 
prior art; and when the examiner allows a claim after re- 
mand from the Board of Appeals (see new § 1.196(d)). 

The first sentence of the proposed rule is changed to define 
more precisely the circumstances in which an examiner’s 
statement is appropriate, as well as to define more precisely 
the content of the statement. The statement will include the 
examiner’s “reasoning.” The examiner may state his reason- 
ing whenever he “‘believes that the record of the prosecution 
as a whole does not make clear his reasons for allowing a 
claim or claims.”’ 

Several persons commented that the rule should provide 
a procedure for appeal from the examiner’s statement of his 
reasoning. The rule does permit applicants to comment upon 
the examiner’s reasoning. If the applicant does not wish to 
comment, he may reserve for a later proceeding, without 
prejudice, any rebuttal. 


2 


[Text of adopted rules appears in 37 CFR, revised 7—1-77] 


Effective Date. These amendments become effective on 
March 1, 1977, except for §§ 1.51, 1.97, 1.98, and 1.99 which 
become effective on July 1, 1977, and §§ 1.65 and 1.69 which 
become effective on January 1, 1978. 


Date: Jan. 18, 1977. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Approved : 
BETSY ANCKER-JOHNSON, PH.D. 
Assistant Secretary for Science and Technology. 
Date: Jan. 19, 1977. 
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(66) GUIDELINES FOR IMPLEMENTATION OF RECENTLY 


REVISED RULES 


Recently a number of rules relating to Patent Examining 
and Appeal Procedures were revised. The new rules were 
published in the Federal Register at 42 F.R. 5588 on Janu- 
ary 28, 1977, and in the OrrIcraL GAZETTE at 955 O.G. 1054 
on February 22, 1977. The following guidelines are being 
published to describe the procedures which are being fol- 
lowed in implementing 37 CFR sections 1.11, 1.97-1.99, 1.109, 
1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue appli- 
cations filed on or after March 1, 1977. Those reissue applica- 
tions already on file will not be automatically open to in- 
spection but a liberal policy will be followed by the Office 
of the Solicitor in granting petitions for access to such ap- 
plications. 


(Note.—These sections as changed will be incorporated 


into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 1, 
1977. the following procedure will be observed : 

1) The filing of reissue applications will be announced 

in the OFFICIAL 


GAZETTE and will include certain 


OFFICIAL GAZETTE 
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identifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

2) The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no general 
limit is placed on the amount of time spent review- 
ing the files, the Office may impose limitation, if 
necessary, ¢@.g., where the application is actively 
being processed. 

3) Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the appropriate super- 
visory personnel in the Division or Branch where the 
application is currently located. 

4) Requests for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 and may be either mailed or delivered to the 
Office mailroom. The price for copies made by the 
Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August 12, 1974 
(926 0.G. 2) and May 19, 1975 (935 O.G. 902) relating to 
citations of prior art. Although new sections 1.97 through 
1.99 are not effective until July 1, 1977, and are not man- 
datory upon applicants, they provide an ideal mechanism 
for complying with the duty of disclosure under 37 CFR 
1.56. The statements should be submitted in accordance with 
the following guidelines : 


1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
it has included therein what he believes to be the 
closet prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first 
action in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the first 
action and be considered timely. 

2) The statement shall include a listing of the patents, 
publications or other information which the preparer 
of the statement wishes to cite and a concise explana- 
tion of the relevance of each listed item. Copies of 
the pertinent portions of all listed documents shall 
be supplied along with the statement, both when in- 
corporated into the specification and when filed sepa- 
rately. If two or more patents or publications con- 
sidered material are substantially identical, a copy 
of a representative one shall be included with the 
statement and others may merely be listed with an 
indication of which are considered to be substantially 
identical. 

3) A translation of the pertinent portions of foreign 
language patents or publications considered material 


should be transmitted if an existing translation is 
readily available to the applicant. It will be suf- 


ficient, however, to transmit an equivalent English 
language patent or publication so long as it is iden- 
tified as an equivalent. 

Where the applicant has submitted copies of prior 
art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed sub- 
ject matter must be indicated if it differs from its 
relevance as explained in the prior application. 

4) If prior to the issuance of a patent an applicant 
pursuant to his duty of disclosure under 37 CFR 
1.56, wishes to bring to the attention of the Office 
additional patents, publications or other informa- 
tion not previously submitted, the additional infor- 
mation should be submitted to the Office with rea- 
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sonable promptness. It may be included in a supple- 
mental prior art statement or may be incorporated 
into other communications to be considered by the 
examiner. Any transmittal of additional informa- 
tion shall’ be accompanied by explanations of rele- 
vance and by copies in accordance with the require- 
ments. aforementioned. The transmittal should in- 
clude a statement explaining why the prior art was 
not earlier submitted. 


While the Patent and Trademark Office will not knowingly 
ignore any prior art which might anticipate or suggest the 
claimed invention, no assurance can be given that cited art 
or other information not submitted in accordance with these 
guidelines will be considered by the examiner. 

After the claims have been indicated as allowable by the 
examiner, e.g., by the mailing of an Ex parte Quayle action, 
a notice of allowability (PTOL—327), an examiner’s amend- 
ment (PTOL-37), or a Notice of Allowance (PTOL-—85), any 
citations submitted will be placed in the file. Since prosecu 
tion has ended, however, such submissions will not ordinarily 
be considered by the examiner unless the citation is accom- 
panied by: 

(a) A proposed amendment cancelling or further re 
stricting at least one independent claim and narrow- 
ing the scope of protection sought ; 

37 CFR 1.131 with respect 


(b) A timely affidavit under 
to the material cited; or 

(c) A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 


the statement, other information 
cited raises a the patent 
ability of the claimed subject matter, or is closer 


prior art than that of record. 


the prior art or 


serious question as to 


If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition 
under 37 CFR 1.183 requesting a CFR 1.312 
Such petition, if granted, would result in review of the art 


waiver of 37 


by the examiner and possible entry of the amendment. 

In each instance where an examiner considers, but 
not cite on form PTO-S92, specific prior art referred to in 
a paper placed in the application file, the examiner will place 
a notation adjacent to the reference according to the fol 


lowing: 


does 


If included in the specification, the examiner will write 
his or her initials adjacent to any references checked 
and enter “checked” in the left margin opposite the 
initials. If presented in a separate paper or in the re- 
marks of an amendment, the examiner's initials and 
“checked” will be entered adjacent to the citations or 
wherever possible to indicate clearly those checked. 


Reasons for Allowance 


One of the primary purposes of the change in Section 1.109 
reliability of issued patents 
clearly 


is to improve the quality and 
by providing a file which should 
reflect, as much as is reasonably possible, the 
Such information 
patent by 


complete history 
reasons why 
facilitates 


the 


the application was allowed. 


evaluation of the 
patentee and the public and may help avoid or simplify litiga- 


scope and strength of a 
tion of a patent. 

The practice of stating the reasons for allowance is not 
new and the rule merely formalizes the examiner's existing 
authority to do so and provides applicants an opportunity to 
comment upon any such statement of the examiner. 

When the examiner determines that it is 
sirable, a “Statement of for 
prepared. The “Statement” will usually be an attachment to 
(PTOL Examiner's 


comments 


necessary or de 


Allowance” will be 


Reasons 


either a notice of allowability $27) or 
Amendment (PTOL-—37). Any 


sary by applicant must be submitted no later than the issue 


considered neces 
fee and should preferably accompany the issue fee. Submis- 
sion with the issue fee avoids any delay in the processing 
of the application and avoids the necessity to associate the 
comments with the application while it is in issue except at 
the the file pulled to the 
the issue fee. Such comments will be entered in the applica 
tion file by the Allowed Files 
notation list 
not be reviewed by the examiner. 


time must be record payment of 


Branch with an appropriate 


on the “contents” of the file wrapper, but will 
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Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
ments by, or on behalf of, primary examiners in certain 
appeals. 


Under Section 1.194, the following procedures will be in 
effect : 


1) In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2) If appellant has requested an oral hearing and the 
primary examiner intends to present argu- 
ment, the last paragreph of the answer 
will indicate this intention. 

3) Notice of the oral hearing will be given to the ap 
pellant and, at the the primary ex- 
aminer in those cases in which the primary examiner 
has indicated an intention to present an oral argu 
ment. 

4) After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the appli- 
cation file will be delivered the 
apprcpriate Group Director at least one week prior 
to the date of the hearing for which 
the examiner is expected to be present at the hear- 
ing. In those the Board requests the 
presentation of argument by, or on behalf 


an oral 


examiner's 


same time, to 


to the examiner via 
cases in 


those 


where 
oral 


eases 


an 


of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 


should be par 
will be re 


questions to which the argument 
ticularly directed. The application 
turned to the Board before the hearing 
5) In those appeals in which an oral hearing has been 
confirmed and the primary examiner or the 
Board has indicated a desire for oral argument, such 
not ap 


file 


either 


oral argument may be presented whether or 
pellant appears. 


Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recogni 
tion to the value of written protests and public use peti 
tions and are intended as an aid in avoiding the issuance 
of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol 


lowing procedures will be observed : 


1) Only in those instances where it has not been possible 
to serve protest papers upon the applicant, attorney 
or agent, should duplicates of the submitted 
be provided, In this case the appropriate examining 
group will attempt to get the duplicate copy to the 
applicant, attorney or However, every effort 
should be made by the effect service. 

2) Citations of prior art and any papers related there 
to may be entered in the file after a patent has been 
granted by them to the attention of the 
Record Room, they will be entered without 
comment by the Office. If after diligent effort it 
not been possible to serve the prior art citations and 
related papers the attorney or 
agent, duplicate copies should be submitted in which 

the Record Room will attempt to the dup 
licate copy to the owner of record 

3) When public use petitions and accompanying papers 

they, or a notice in lieu thereof, will 


papers 


agent 
protester to 


submitting 
where 

has 
his 


on patentee, 


ease get 


are submitted 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent ef 


fort, it has not been possible for petitioner to serve 
a copy of the petition on the applicant, his attorney 


or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the ap 
plicant, his attorney or agent 

4) To ensure consideration by the examiner, protests 
should be timely submitted, i.e., before final reject 
tion or allowance. Consideration of protests filed 
after final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 


ments which clearly anticipate or render obvious 


ignored. 
they 


one or more claims will not knowingly be 


If protests are not timely submitted or if fail 
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sion of a copy of each prior art document relied 
upon, they will be acknowledzed and referred to the 
examiner having charge of the subject matter in- 
volved for entry in the application file and such 
consideration as seems warranted. 


In each instance where an examiner considers but does not 
cite on form PTO-892 specific prior art referred to in a 
protest, the examiner will place a notation in the protest 
paper adjacent to the reference which will include his or 
her initials and the term “checked.” 

Additional future guidelines as to protest procedures may 
be developed after gaining experience with the new practice. 


C. MARSHALL DANN, 


Mar. 18, 1977. Commissioner of Patents and Trademarks. 


[957 0.G. 11] 
—EEEEEE 


(67) FURTHER GUIDELINES RELATING TO 37 CFR 
1.175 AND 1.291, AS AMENDED EFFECTIVE MARCH 1, 1977 
The experience with the above revised rules since their 

effective date has indicated the desirability of further guide- 
lines relating to the manner in which they are to be imple- 
mented. The following guidelines are supplemental to those 
which have already been provided in the publication of the 
rules in the Federal Register of January 28, 1977 (42 F.R. 
5588) (955 O.G. 1054, February 22, 1977), and in the earlier 
Guidelines published at 957 O.G. 11 on April 12, 1977. Copies 
of the latter two OFFICIAL GAzETTE publications appear as 
items 59 and 60 of the current “Consolidated Listing of Recent 
Official Gazette Notices” published at 960 O01 The 
present guidelines are also supplemental to the appropriate 
sections of the Manual of Patent Examining Procedure, e.g., 
Sections 1401—1401.12 relating to reissue. and Section 1309.02 
relating to protests. Sections 721 and 721.01 of the MPEP 
eontain guidelines to be followed if either a reissue or other 
application, or a protest relative to any application, raises 
questions of “fraud” or “violation of the duty of disclosure.” 
Accordingly, the above-noted materials should be consulted in 
addition to these further guidelines, which are in themselves 
not intended to completely treat the subjects involved. For 
the most part, the guidelines herein merely identify and clarify 
existing requirements and practices. The Patent and Trade- 
mark Office has a general study underway of the procedures 
for handling reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the original 
patent, without changes therein, considered in view of prior 
art or oiher information relevant to patentability which was 
not previously considered by the Office. 

The experience to date reveals the need to clarify what 
should be filed by the applicant in order to seek the reexamina- 
tion contemplated by sub-section (a) (4) and also the type and 
content of the examination which the examiner will give to 
applications filed under sub-section (a) (4). 

First, sub-section (a)(4) does not contemplate, or 
the filing of a reissue application without an oath or declara- 
tion. To the contrary, an oath or declaration is required, 
and such oath or declaration must comply with each of 
sub-sections (a)(4), (a)(5), and (a)(6). Thus, under sub- 
section (a)(4) the oath or declaration must particularly 
specify the “prior art or other information relevant to patent- 
ability, not previously considered by the Office,’’ which the re- 
issue applicant considers ‘‘might cause the examiner to deem 
the original patent wholly or partly inoperative or invalid.” 
The reissue oath or declaration must also request, under sub- 
section (a) (4), that “if the examiner so deems, the applicant 
be permitted to amend the patent and be granted a reissue 
patent.” 

Under sub-section (a) (5), the reissue oath or declaration, 
including those filed under sub-section (a) (4), must particu- 
larly specify “the errors or what might be deemed to be errors 
relied upon, and how they This sub- 
section has two specific requirements, both of which must be 
with in, or by, the oath or declaration. 
reissue oaths or declarations 


’ 20 





permit, 


arose or occurred.” } 


complied reissue 


Thus, insofar as (a) (4) are con 


1The text of sub-section (a) (5) is incorrectly reproduced 
in the July 1977 revision of Title 37 CFR. The text, as quoted 
herein, is correct. 
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cerned, the oath or declaration must particularly specify “what 
might be deemed to be errors.’”’ For example, if the reissue 
applicant is seeking reexamination in view of particular prior 
art or other information, the reissue oath or declaration must 
point out “what might be deemed to be errors” in patentability 
in view of such prior art or other information. More specifi- 
cally, the oath or declaration, in appropriate circumstances, 
might state that some or all claims might be deemed to be too 
broad and invalid in view of references X and Y which were 
not of record in the patented files, Usually, a general statement 
will suffice. But where appropriate, such as where the perti- 
nence of the new references X and Y are not evident, more 
specificity about “what might be deemed to be errors” should 
be provided. Of course, the reissue applicant does not have to, 
and presumably does not, agree that “errors” exist.’ However, 
the reissue applicant does have to, in the reissue oath or 
declaration of the sub-section (a) (4) type, particularly specify 
“what might be deemed to be errors relied upon.” 

In addition to specifying “what might be deemed to be 
errors relied upon,” sub-section (a)(5) also requires “par- 
ticularly specifying” “how they arose or occurred.” This 
means, of course, that the reissue oath or declaration must 
specify the manner in which that which “might be deemed to 
be errors” “arose or occurred.’”’ For example, if the (a) (4) 
reissue is being filed for reexamination in view of prior art or 
other information, the reissue oath or declaration must in- 
dicate when and the manner in which the reissue applicant 
became aware of the possible error in the patent, e.g., third 
party allegation, discovery of prior art or other information 
subsequent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with significance 
being brought out after by third party, through 
allegations made in litigation involving the patent, etc. It is 
particularly important that the reissue oath or declaration 
adequately specify how “what might be deemed to be errors” 
arose or occurred. If the reissue oath ‘or declaration does not 
particularly specify “how,” i.e., the manner in which any 
possible errors arose or occurred, the Office will be unable to 
adequately evaluate reissue applicant’s statement in compli- 
ance with (a) (6) that the “errors, if any, arose ‘without any 
deceptive intention’ on the part of the applicant.” 

Sub-section (a) (6) specifically requires that the reissue oath 
or declaration, including those filed under sub-section (a) (4), 
contain the averment that the “errors, if any, arose ‘without 
any deceptive intention’ on the part of the applicant.’’ This 
requirement must not be overlooked in filing since the require- 
ment for an absence of “deceptive intention” is a necessary 
part of any reissue application, including those of the (a) (4) 
type. 

The significance and importance of sub-sections (a) (5) and 
(a) (6) must not be overlooked or minimized insofar as reissue 
oaths or declarations are concerned, including those filed 
under sub-section (a)(4). These large 
extent, enable the Office to make its determination required by 
statute that any error is “without any deceptive intention.” 

In addition to meeting the requirements of Sections 1.175 
(a) (4)—(a) (6) insofar as the reissue oath or declaration is 
concerned, the reissue applicant, at the time of filing the re 
issue application, including the (a)(4) type reissue applica 
tion, must also be aware of the requirements of 37 CFR 1.56, 
as revised effective March 1, 1977. Reissue applicants may, of 
course, utilize new Sections 1.97—1.99 to comply with the duty 
of disclosure required by Section 1.56. While Section 1.97 (a) 
provides for filing of the prior art statement within three 
months of the filing of the application, reissue applicants are 
encouraged to file the prior art statement at the time of 
filing the application in order that such prior art statements 
will be available to the public during the two-month period 
provided by Section 1.176. 

In situations in which the patent for which reexamination 
is being sought is, or has been, involved in litigation, which 
raised a question material to examination of the reissue appli 
cation, such as the validity of the patent, or any allegation 
of fraud, the existence of such litigation must be brought to 
the attention of the Office at the time of, or shortly after, fil 
ing the application, either in the reissue oath or declaration, 
or in a separate paper, preferably accompanying the appli 
cation filed. Litigation begun after filing of the reissue 
application also should be promptly brought to the attention 
of the Office. The details and documents from the litigation, 
insofar as they are “material to the examination” of the 

37 CFR 1.56(a), should 
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promptly thereafter as possible. For example, the defenses 
raised against validity of the patent, or charging fraud or 
inequitable conduct in the litigation. would normally be 
“material to the examination” of the reissue application. It 
would, in most situations, be appropriate to bring such de- 
fenses to the attention of the Office by filing in the reissue 
application a copy of the Court papers raising such defenses. 
As a minimum, the applicant should call the attention of the 
Office to the litigation, the existence and nature of any al- 
legations relating to validity and/or “fraud” relating to the 
original patent, and the nature of litigation materials relating 
to these issues. Enough information should be submitted to 
clearly inform the Office of the nature of these issues so that 
the Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
supporting materials which may substantiate allegations of 
invalidity or “fraud” should, at least, be fully described, or 
submitted. The Office is not, of course, interested in receiving 
voluminous litigation materials which are not relevant to the 
Office’s consideration of the reissue application. The status of 
the litigation should be updated in the reissue application as 
soon as significant events happen in the litigation. 


The Examination of Reissue Applications, Including Those 
Filed Under 87 OFR 1.175(a) (4) 


The examination of reissue applications, including those 
filed under sub-section (a) (4), will be in ‘accordance with 
Sections 1401—-1401.12, M.P.E.P. Attention is particularly di- 
rected to Section 1401.09, M.P.E.P. which refers to the two 
aspects of reissue examination, i.e., examination in the same 
manner as an original application and examination for com- 
pliance with the reissue statute and rules. The purpose of the 
present guidelines is to supplement those presently in exist- 
ence and to emphasize certain points, particularly as they 
relate to reissue applications filed under sub-section (a) (4). 

When examining the reissue application the examiner will 
consider whether or not applicant, in the reissue oath or 
declaration, has complied with each of the requirements of 
37 CFR 1.175. For example, in all reissue applications, the 
reissue oath or declaration must comply with the require 
ments of the first sentence of 37 CFR 1.65. When the reissue 
application is other than the (a) (4) type, the reissue oath 
or declaration must comply with the appropriate sub-séctions 

(a)(1) to (a) (3) and sub-sections (a) (5) and (a) (6). When 
the reissue application is filed under sub-section (a) (4), the 
reissue oath or declaration must also comply with sub-sections 
(a) (5) and (a) (6). Thus, all reissue applications must comply 
with sub-s ‘tons (a)(5) and (a)(6). If the examination 
reveals a li of compliance with any requirement of Section 
1.175, e.g., tiie requirements of sub-sections (a) (5) and/or 
(a) (6), a rejection will be made on the basis that the reissue 
oath or declaration is insufficient. See Section 1401.08, 
M.P.E.P. Under no circumstances will any reissue application 
be passed for issue without full compliance with 37 CFR 
1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will be 
rejected as lacking statutory basis for a reissue if there are 
no other grounds for rejection, since 35 U.S.C. 251 does not 
authorize reissue of a patent unless the patent is deemed 
wholly or partly inoperative or invalid. If a reissue filed under 
sub-section (a) (4) is subsequently amended thereby convert 
ing it into an application under sub-sections (a) (1) to (a) (3), 
a@ supplemental reissue oath or declaration must be filed con 
taining the appropriate averments. If such a proper supple- 
mental oath or declaration is not filed, a rejection will be 
made on the basis that the reissue oath or declaration is 
insufficient. The supplemental oath or declaration insures 
compliance with 35 U.S.C. 251 by providing appropriate 
averments relating to actual errors rather than possible 
errors. 

If the examiner becomes aware of litigation involving the 
patent sought to be reissued during examination of the reissue 
application, and applicant has not made the details regarding 
that litigation of record in the reissue application, the ex- 
aminer, in the next Office action, will inquire regarding the 
same. The following paragraph may be used for such an 
inquiry : 

“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) (has 
been) involved in litigation. Any 
materials, including the defenses raised against validity 
or against enforceability because of fraud or inequitable 
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conduct, which would be material to the examination of 
this reissue application are required to be made of record 
in response hereto. See 37 CFR 1.175(b).” 

If the additional details of the litigation appear to be 
material to examination of the reissue application, the ex 
aminer may make such additional inquiries as necessary and 
appropriate under 37 CFR 1.175(b). 

However, any application which indicates the existence of 
a question of “fraud” or “violation of the duty of disclosure” 
will be forwarded to the Office of the Assistant Commissioner 
for Patents pursuant to Section 721.01, M.P.E.P., as soon as 
the existence of such question is appreciated. For example, 
any reissue application which seeks reexamination in view of 
material prior art or other information known before issuance 
of the patent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to the 
Assistant Commissioner via the Group Director. 


The Filing of Protests Under 37 CFR 1.291 

The amendments to Section 1.291 reflected the increased 
value the Office places on appropriate written protests as an 
aid in avoiding the issuance of invalid patents. The present 
supplemental guidelines are in addition to those previously 
published and referred to above. 

The nature of the protest, ‘and the timeliness of its sub 
mission, are important factors in determining the considera 
tion which is given the protest, and by whom it is considered 
Insofar as the question of timeliness is concerned, the 
original publication of the rules at 955 O.G. 1054, the earlier 
Guidelines published at 957 O.G. 11, and Section 1309.02 
M.P.E.P. adequately treat this question. Protests should 
obviously be submitted as early in the examination process as 
possible in order to be of maximum benefit to the Office in its 
examination of the application involved. 

If the protest is being filed with regard to a reissue appli 
eation, the protest should be filed within the two-month 
period following announcement of the filing of the reissue 
application in the Official Gazette, if it is at all possible to 
do so. If, for some reason, the protest of the reissue applica 
tion cannot be filed within the two-month period provided by 
37 CFR 1.176, the protest can be submitted at a later time, 
but protestor must be aware that reissue applications are 





“special” and a later filed protest may be received after action 
by the examiner, if submitted later than the two months pro 
vided by 37 CFR 1.176. In the event a protest is intended 
against a reissue application, but cannot be submitted within 
the two months provided following the O.G. announcement, 
the protestor can request an additional specified period within 
which to file the protest, explaining why the additional time 
is necessary and the nature of the protest intended. A copy of 
any such request for additional time to protest a reissue appli 
cation beyond the two months provided must be served on the 
reissue applicant. The request for additional time should be 
directed to the appropriate Group Director. The requests for 
additional time beyond the two months provided will be 
critically reviewed as to demonstrated need before being 
granted since the delay of examination of a reissue application 
of another party is being requested. Accordingly, the requests 
should be made only where necessary, for the minimum period 
required and with a justification establishing the necessity for 
the extension. 

Any protest filed alleging ‘‘fraud” or ‘‘violation of the duty 
should be directed to the attention of the 
Room 11A 
13. Protests based on grounds other than “fraud” or “viola 


should be directed to the 


of disclosure” 
Assistant Commissioner for Patents, Building 





tion of the duty of disclosure” 
atiention of the Director of the particular examining group 
in which the application is pending. If the protestor is unable 
to specifically identify the application to which the protest is 
directed, but, nevertheless, believes such an application to be 
pending, the protest should be directed to the attention o 
the Assistant Commissioner for Patents, Building 8, Room 
11A-13, along with as much identifying data for the appli 
eation as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a protestor 
to effect service of the protest upon the attorney or agent of 


applicant who is of record or upon the applicant. The protest 
filed in the Office should reflect that service has been made 
Only in those instances where service is not possible should 
the protest be filed in duplicate in order that the Office can 


attempt service. Of course, the copy served upon applicant or 


applicant’s attorney or agent should be accompanied by a 
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copy of each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Office 
copy. 

The Examiner’s Consideration of Protests 

Protests other than those alleging “fraud” or “violation of 
the duty of disclosure’ will be received by, or forwarded to, 
the Group Director of the examining group where the appli- 
cation is, or may be, pending and then referred to the appro- 
priate examiner. If it is then, or later, discovered that a 
question of “fraud” or “violation of the duty of disclosure” 
exists, the application and the protest, will be forwarded to 
the Office of the Assistant Commissioner for Patents pursuant 
to Section 721.01, M.P.E.P. 

If no allegations or questions of ‘“‘fraud” or “violation of 
the duty of disclosure” are found to exist, the examiner will 
consider the protest and report the results of the considera- 
tion to the Group Director. If the protest has been timely 
submitted, i.e., before final rejection or allowance, the ex- 
aminer will consider each of the prior art or other documents 
submitted. At least those prior art documents which the 
examiner relies on in rejecting claims will be made of record 
by means of form PTO-892. If the examiner does not cite all 
of the prior art or other documents on form PTO-892, the 
examiner will place a notation in the protest paper adjacent 
to the reference to the documents which will include the 
examiner’s initials and the term “checked.” 

If the protest is filed after final rejection or allowance of 
the application, the consideration by the examiner will depend 
upon the relevance of the prior art documents submitted and 
the point in time at which they are submitted. Documents 
which clearly anticipate or render obvious one or more 
claims will not be knowingly ignored. Prosecution of the 
application will be reopened where necessary. However, pro- 
testor must be aware that the likelihood of consideration by 
the Examiner decreases as the patent issue date approaches. 
Accordingly, protests must be filed early in order to ensure 
their consideration. 

If the protest is not accompanied by a copy of each prior 
art or other document relied upon as required by Section 
1.291(a), the protestor cannot be assured that the examiner 
will consider the missing document. However, if the examiner 
does so, the examiner will either cite the document on form 
PTO-892 or place a notation in the protest paper adjacent to 
the reference to the document which will include the ex- 
aminer’s initials and the term “‘checked.” 

If, upon considering the protest or any submissions sub- 
sequent thereto, the examiner considers it desirable to obtain 
applicant’s comments on the protest before further action, the 
examiner will offer applicant an opportunity to file comments 
within a set period, usually two months. 

The following suggested format can be used to offer appli- 
cant an opportunity to file comments on the protest: 


“A protest against the issuance of a patent based on 
this application has been filed under 37 CFR 1.291 on 
Sriareseee eed te eee and a copy (has been indicated 
as having been served on applicant) (is attached hereto). 
Any comments or response applicant desires to file before 
consideration of the protest must be filed by - accord 


” 


Section 1.291(a) indicates that protests are acknowledged 
and this acknowledgement will normally ke made by the par- 
ticular office to which the protest is ultimately directed for 
consideration. Protests alleging “fraud” or “violation of the 
duty of disclosure’ will normally be acknowledged by the 
Office of the Assistant Commissioner for Patents. Other pro- 
tests, i.e., those not alleging “fraud” or “‘violation of the duty 
of disclosure” will normally be acknowledged by the Group 
Director of the examining group where the application is, or 
may be, pending. 

If the protest involves an application to which the protestor 
has access, e.g., a reissue application filed after March 1, 1977, 
or one in which protestor has been formally granted access, 
then protestor may monitor the proceedings and file such 
additional papers as protestor considers appropriate. If pro- 
testor has access to the application, protestor may request the 
Office to supply protestor with copies of Office actions or 
other documents mailed by the Office. Such a request should 
be directed to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Patents, or 
Director of the particular examining group. The request 


should explain why protestor needs the copies in question 
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and should indicate an intent on protestor’s part to assist the 
Office in its examination by supplying relevant comments. 
Normally, the Office will send copies of Office actions to pro- 
testors where the protestor indicates an intent to review 
actions and, if appropriate, comment to the Office on them. 
However, since protestor has no right to copies of the Office 
actions or other documents, the granting or denying of such 
requests will be within the sole discretion of, and for the 
convenience of, the Office. 

If the protestor has access to the application, the examiner 
may communicate with the protestor in writing to seek 
clarification and/or additional information if the examiner 
considers such clarification and/or additional information 
necessary to properly consider the protest. The following 
suggested format can be used by the examiner to seek clarifi- 
eation and/or additional information from a protestor having 
access to an application : 


“The protest, as filed____._____ Ee SE a oe , has 
been noted. However, clarification and/or additional in- 
formation is desired. In particular [Examiner explains] 
any submission of the requested information should be 
made within ONE MONTH of the date of this letter and 
the submission must indicate service on applicant.” 


While the examiner should not normally need clarification 
and/or additional information from the protestor where the 
grounds involve only published prior art, e.g., patents, periodi- 
cals, etc., under some circumstances it may be necessary for 
the examiner to seek such clarification and/or additional in- 
formation. For example, if the date of a reference is in 
question, or some question of public use is involved, and the 
information being sought is within the knowledge or control 
of the protestor, the examiner may find it necessary to com- 
municate with the protestor to obtain the same. 

Where the examiner feels that a protestor with access to an 
application can contribute significantly to the examination 
process, the protestor may be given a specific period, normally 
one month, within which to comment on responses submitted 
by patent applicants to Office actions. Such a comment period 
should only be provided where it would appear to be of benefit 
to the examination process and only with the approval of a 
Supervisory Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has sus- 
pended litigation for consideration of a related application 
by the Patent and Trademark Office with an expression of its 
desire for such protestor participation, it should be more 
liberally granted. 

Where a protestor requests permission to participate in any 
interview between an applicant and the examiner or requests 
on its own behalf to have an interview with the examiner, 
the request should be referred to the Office of the Assistant 
Commissioner for Patents for action. Normally, protestor 
participation in interviews with examiners will not be allowed 
unless special justifying circumstances’ exist. Where 
authorized, participation by the protestor in an interview 
will be according to conditions set down by the Patent and 
Trademark Office. Normally, any transcript of the interview, 
if authorized, will be at the expense of the party or parties 
requesting it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or where 
a protestor is present for an interview, a copy of the Inter- 
view Summary Form and other records made of the interview 
will be provided to the protestor. Where protestor’s partici 
pate in an interview, they may submit their own record of the 
interview which will be made of record in the file. 

Interviews relating to a patent application with a 
testor will not be permitted without the applicant present. 

A protestor with access to an application appealed to the 
Board of Appeals who intends to file comments or a brief in 
opposition to appellant’s brief should file an indication of such 
intention within one month after the notice of appeal is filed 
and serve a copy of the same upon appellant. The indication 
of intention should state that protestor agrees to file such 
comments or brief in triplicate, within one month after 
appellant’s brief is filed, and also agrees to serve a copy of 
the comments or brief upon appellant. If such an indication 
is not filed and served, or the protestor’s comments or brief is 
not timely filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s comments or 
brief during the preparation of the Examiner's Answer. 

A protestor who participates by the filing of comments or 
a brief in opposition to appellant’s brief may 


pro- 


also request, at 
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the time of filing the comments or brief, to appear at any oral 
hearing. If a protestor does not file such comments or brief, 
the protestor cannot be present at any oral hearing. If a pro- 
testor does file such a request, the Board of Appeals, in its 
discretion, will decide whether or not the issues on appeal 
are such that protestor’s participation at the hearing would 
be helpful. The Board of Appeals will notify protestor whether 
or not the request to appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if ap- 
pellant does not request an oral hearing, or provides timely 
notification to the Board and protestor that appellant will 
not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to a 
protestor will be mailed to applicant at the same time it is 
mailed to the protestor. While the examiner may communicate 
in writing with a protestor having access to the application, 
the examiner will not communicate orally and protestor must 
refrain from oral communications with the examiner except 
to ask purely procedural questions which have no relation to 
the substance of the protest or the merits of the application, 
unless specifically authorized in writing by the Assistant 
Commissioner for Patents. 

Where the handling of a protest or the handling of a reissue 
application involved in related litigation requires an in- 
ordinately larger than normal amount of work on the part of 
an examiner and where otherwise warranted, Supervisory 
Primary Examiners may authorize the use of non-examining 
time for handling some or all of the examination. 

The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect to the 
handling of reissue applications, protests and “fraud” ques- 
tions. The Office is especially interested in seeing that the 
consideration of reissue applications and protests is thorough 
and fair. It is interested in seeing that protestors have an 
opportunity to participate in the proceedings in the Office to 
the extent that such participation is helpful and appropriate 
in each case. It is also greatly interested in the completeness 
and accuracy of the file record, including indications whether 
or not prior art references and information mentioned in the 
record have been reviewed by the examiner. 

The present guidelines which will be incorporated into the 
M.P.E.P. as soon as possible, when considered in conjunction 
with those previously issued and the M.P.E.P., should answer 
many of the questions being raised about the revised rules. 


DONALD W. BANNER, 
Commissioner of Patents & Trademarks. 
Nov. 13, 1978. 
[977 OG 11] 





(68) DEPOSIT OF COMPUTER PROGRAM LISTINGS 


[37 CFR Part 1] 


Notice of Proposed Rulemaking 


AGENCY: Patent and Trademark Office, Commerce. 

ACTION : Proposed Rule. 

SUMMARY: This proposed rule would amend the rules of 
practice to provide special for presentation of 
computer program listings in patent applications. This pro- 
posal would reduce the present burden of presenting such 
listings on paper and would also reduce expenses for both 
the patent applicant and the Patent and Trademark Office. 


procedures 


DATES : Comments must be received on or before: Septem- 
ber 13, 1977. Hearing: September 13, 1977, beginning at 
9:30 a.m. 

ADDRESSES : Send comments to: Commissioner of Patents 


and Trademarks, Washington, D.C. 20231. The hearing will 
be held in Room 11C24 of Building 3, Crystal Plaza, at 2021 
Jefferson Davis Highway, Arlington, Virginia. Written com- 
ments and transcript of hearing will be available for public 
inspection in Room 11E10 of Building 3, Crystal Plaza, at 
2021 Jefferson Davis Highway, Arlington, Virginia. 

For FURTHER INFORMATION Contact: Mr. Louis 0. 
Maassel by telephone at (703) 557-3070, or by mail marked 
to his attention and addressed to the Commissioner of Pat- 
ents and Trademarks, Washington, D.C. 20231. 

SUPPLEMENTARY INFORMATION : Notice is hereby given that, 
pursuant to the authority contained in section 6 of the Act 
of July 19, 1952, as amended (68 Stat. 793; 85 Stat. 364; 88 
Stat. 1949; 35 U.S.C. 6 as amended) the Patent and Trade 
mark Office proposes to amend Title of the Code of Federal 


or 


of 
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Regulations by amending Sections 1.21 and 1.77 and by add- 
ing a new Section 1.96. This proposal has been reviewed 
pursuant to E.O. 11821 and OMB Circular A-107 and deter- 
mined to have no major inflationary impact. 

The purpose of the proposed rule change is to provide suit 
able procedures for presenting computer program listings 
where such listings are submitted with applications for pat 
ent to fulfill the disclosure requirements under 35 U.S.C. 112. 

This proposal does not in any way imply that the Patent 
and Trademark Office considers computer programs per se to 
Le patentable subject matter. 

The provisions of 37 CFR Sections 1.52 and 1.84 were de 
veloped for and are suitable for the specification and draw 
ings of most patent applications. However, when lengthy 
computer program listings must be included in order to pro 
vide a complete disclosure, their presentation in the 
ventional manner can become burdensome. 

The cost of printing long computer programs or routines 
in patent documents is very expensive to the Office. The is- 
sue fees for the applicant, which are based on the number 
of pages or sheets, are correspondingly high. 

Proposed new Section 1.96 sets forth alternative methods 
for presentation of such listings. Under paragraph (a), rela 
tively short computer program listings (10 printout pages 
or less) will be printed as part of the patent. Paragraph (b) 
provides for submitting computer program listings which are 
51 or more paper pages in length in the form of microfiche as 
an appendix. Computer program listings 11-50 pages in 
length may be submitted under the provisions of either para- 
graphs (a) or (b). Appendices on microfiche will not be 
printed in the patent but will become publicly available on 
the date the patent is issued. After patenting, the appendix 
will be prior art under 35 U.S.C. 102(e) as of the filing date 
of the application with which it was filed. Various incorpora- 
tions by reference have been approved by the courts in Gen 
eral Electric Company v. Brenner, 159 USPQ In re 
Hawkins, 179 USPQ 157, and In re Argoudelis et al., 168 
USPQ 99. 

Copies of publicly available computer program listing ap 
pendices may be purchased either as microfiche (148 mm x 
105 mm card) at $1.00 per microfiche or as printed out on 
paper copy 30¢ per page. 

The micrographic standards referred to in proposed Sec 
tion 1.96(b)(2) may be obtained from either the National 
Micrographic Association, 8728 Colesville Road, Silver Spring, 
Maryland 20910 or the American National Standards In 
stitute, 1430 Broadway, New York, New York, 10018. 

1. Section 1.21 is proposed to be amended by adding a 


con 


20m. 
oov 5 


new paragraph (1) to read as follows: 


Patent and miscellaneous fees and charges 
* * . * 7 


Section 1.21. 


(1) The fee for obtaining a microfiche copy, per micro 


fiche _ $1.00 
o * * * * 
2. Section 1.77 is proposed to be amended by revising para 


graph (c) to read as follows: 


Arrangement of application. 
* » . * > 


(1) Cross-reference to related applications, if any 


Section 1.77. 


(c) 
(2) Reference to material incorporated by refer 
ence, if any. (See Sections 1.96(b) and (c)) 
oa * . . * 


3. A new Section 1.96 is proposed to be added which reads 


as follows: 


computer program listings 


of 


Computer program listings may be submitted 


Section 1.96. Submission 


in the fol 


lowing forms: we 
(a) As part of application he 


sti , ie . ai > 0 
patent. If the computer program listing is contained on 1 
as drawings 


which is to appear in 
printout pages or less, it may be submitted either 


or as part of the specification. 
(1) Drawings. The listing may be submitted in the manner 


and complying with the requirements for drawings as pro- 
vided in Section 1.84. At least one figure numeral is required 
on each sheet of drawing. 
(2) Specification. 
(i) The listing may be submitted as part of the specifi 
cation in accordance with the provisions of Section 
1.52, at the end of the description but before the 
claims. 
(ii) The listing may be submitted as part of the specifi- 
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cation in the form of computer printout sheets 
commonly (11 by 14 inches in size) for use as 
“camera ready copy” when a patent is subsequently 
printed. Such computer printout sheets must be 
original copies from the computer with dark solid 
black letters, on white, unshaded and unlined paper, 
the printing on each sheet must be limited to an 
area 9 inches high by 11 inches wide, and the sheets 
should be submitted in a protective cover. When 
printed in patents, such computer printout sheets 
will appear at the end of the description but be- 
fore the claims and will be reduced about % in size 
with two printout sheets being printed as one pat- 
ent specification page. Any corrections must be made 
by way of substitute sheets. 


(b) As an appendix which will not be printed. If a com- 
puter program listing printout is more than 51 pages long, 
applicants must submit such listing in the form of microfiche, 
referred to in the specifications. The microfiche filed with a 
patent application is referred to as an appendix. The micro- 
fiche appendix will not be part of the printed patent. Refer- 
ence it the application to the appendix should be made at 
the location indicated in Section 1.77 (c). 

(1) Availability of appendix. Such computer program list- 
ings cn microfiche will be available to the public, and paper 
or microfiche copies will be available for purchase, after a 
patent is granted based on such an application. Any correc- 
tions must be made by way of revised microfiche. 

(2) Submission requirements. Computer-generated 
mation submitted as an appendix to an application for patent 
shall be in the form of microfiche in accordance with the 
standards set forth in National Micrographics Association 
(NMA) Standards— 

MS1—Quality Standards for Computer Output Micro- 
film 


infor- 


-Format and Coding Stand- 


MS2 (ANSI PH 5.18-1976)- 
ards for Computer Output Microfilm 
MS5 (ANSI PH 5.9-1975)—Microfiche of Documents 


ANSI PH 2.19-1959—‘“Diffuse Transmission Density’’- 
except as modified or clarified below : 

(i) Film submitted shall be first generation (camera 
film) negative appearing microfiche (wth emul- 
sion on the hack side of the film when viewed 
with the images right reading). 

Either Computer-Output-Microfilm (COM output 
or copies of photographed paper copy may be 
submitted. In the former case, NMA standards 
MS1 and MS2 apply; in the latter case, standard 
MS5 applies. 

Reduction ratio of microfiche submitted should 
be 24:1 or a similar ratio where variation from 
said ratio is required in order to fit the docu 
ments into the image area of the 
format used. 

Film submitted shall have a thickness of at least 
.005 inches (0.13 mm) and not more than .009 
inches (0.23 mm) for either cellulose acetate base 
or polyester base type. 

Both microfiche formats Al (98 frames, 14 
columns x 7 rows) and A383 (63 frames, 9 
columns x 7 rows) which are described in NMA 
standard MS2 (A1 is also described in MS5) 
are acceptable for use in preparation of micro- 
fiche submitted. 

At least the left-most 4% (50 mm x 12 mm) of 
the header of each microfiche submitted shall be 
clear or positive appearing so that the Patent 
and Trademark Office can apply serial number 
and filing date thereto in an eye-readable form. 
The middle portion of the header shall be used 
by applicant to apply an eye-readable applica- 
tion title together with inventor's name and any 
other bibilographic information the applicant 
sees fit to include. The final right-hand portion of 
the microfiche shall contain sequence information 
for the microfiche such as 1 of 4, 2 of 4, ete. 
Additional requirements which supply specifical- 
ly to microfiche of filmed paper copy or COM 
microfiche : 


(ii) 


(iii) 


(iv) 


(v 


(vi) 


(vii) 


(a) Microfiche of filmed paper copy. 
(1) 


The first frame of each microfiche sub- 
mitted 


shali contain a standard NBS 


OFFICIAL GAZETTE 


microfiche 
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Microcopy Resolution Test Chart (No. 
1010A). 

The second frame of each microfiche 
submitted must contain a fully descrip- 
tive title. 

The pages appearing on the microfiche 
frames should be consecutively num- 
bered. 

Pagination of the microfiche frames 
shall be left to right and from top to 
bottom. 

At a reduction of 24:1 resolution of the 
original microfilm shall be at least 120 
lines per mm (5.0 target) so that re- 
production copies may be expected to 
comply with provisions of paragraph 
7.1.4 of NMA Standard MS5. 
Background density of negative-appear- 
ing camera master microfiche of filmed 
paper documents shall be within the 
range 0.9 to 1.2 and line density should 
be no greater than 0.08. The density 
shall be visual diffuse density as meas- 
ured using the method described in 
ANSI Standard PH 2.19-1959. 

A suitable index should be included on 
each microfiche. 


(3) 


(4) 


ou 


(6) 


(7) 


Microfiche generated by COM. 

(1) Background density of negative-appear- 
ing COM-generated camera master 
microfiche shall be within the range of 
1.7 to 2.0 and line density should be no 
greater than 0.2. The density shall be 
visual diffuse density described in 
ANSI PH 2.19-1959. 

The first frame of each microfiche sub- 
mitted shall contain a resolucion test 
frame in conformance with NMA Stand- 
ard MS1 (3.1.1). 

The second frame of each microfiche 
submitted must contain a fully descrip- 
tive title together with any other suit- 
able index or other appropriate infor 
mation. 

The pages appearing on the microfiche 
frames should be consecutively num- 
bered. 

It is preferred that pagination of the 
microfiche frames be from left to right 
and top to bottom but the alternative, 
i.e., from top to bottom and from left to 
right, is also acceptable. 


(b) 


as 


(c) Optional use of either paragraph (a) or (b). If the 
computer program Jisting is 11-50 pages long, applicants may 
utilize either the procedures of paragraph (a) or (b) of this 
section. 


1977. C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


June 1, 


Approved June 7, 1977. 


JORDAN J. BARUCH, 
Assistant Secretary for Science and Technology. 


7-17030; Filed 6-14-77; 8 


7 : 45 a.m.] 
42 FR 30522, June 15, 1977 
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PRACTICE RE: APPLICATIONS INVOLVING 
COMPUTER PROGRAMS 


(69) 


On November 18, 1976, the Court of Customs and Patent 
Appeals decided the cases of In re Noll and In re Chatfield. 
In both cases the Board of Appeals had taken the position 
that the claims were drawn to non-statutory subject matter 
under the Supreme Court’s decision in Gottschalk v. Benson, 
409 U.S. 63, 175 USPQ 673 (1972). The Noll application 
claims were drawn to an apparatus and the Chatfie:d applica- 
tion claims were drawn to a method. 
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The CCPA reversed the Board of Appeals in both cases. 
Until these decisions become final and since further review 
or clarification may be forthcoming, the patent examining 
corps will continue to examine computer programming ap- 
plications in accordance with its current interpretation of 
the Supreme Court decision in the Benson case. 

Prosecution will be resumed on all applications previously 
suspended under 37 CFR 1.103(b). No further programming 
applications will be suspended at the instance of the Office. 


C. MARSHALL DANN, 


Dec. 14, 1976. Commissioner of Patents and Trademarks. 


[954 0.G. 550] 





(70) PRIORITY CLAIMS BASED ON INVENTORS’ 
CERTIFICATES 


Pursuant to the provisions of 35 U.S.C. 119, last paragraph 
(as amended July 28, 1972), 37 CFR 1.55(c) requires that 
when an applicant wishes to claim a right of priority on the 
basis of an application for an inventor's certificate, “. .. the 
applicant or his attorney or agent, when submitting a claim 
for such right . shall include an affidavit or declaration 
including a specific statement that, upon an investigation, 
he has satisfied himself that to the best of his knowledge the 
applicant, when filing his application for the inventor's cer 
tificate, had the option to file an application either for a 
patent or for an inventor’s certificate as to the subject matter 
of the identified claim or claims forming the basis for the 
claim of priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 35 
U.S.C. 119, applications for inventors’ certificates shall give 
rise to a right of priority only when the country in which 
they are filed gives to applicants, at their discretion, the 
right to apply, on the same invention, either for a patent or 
for an inventor's certificate. The affidavit or declaration 
specified under 37 CFR 1.55(c) is only required for the 
purpose of ascertaining whether, in the country where the 
application for an inventor's certificate originated, this op- 
tion generally existed for applicants with respect to the 
particular subject matter of the invention involved. The 
requirements of 35 U.S.C. 119 and 37 CFR 1.55(c) are not 
intended, however, to probe into the eligibility of the par- 
ticular applicant to exercise the option in the particular 
priority application involved. 

It is recognized that certain countries that grant inventors’ 
certificates also provide by law that their own nationals who 
are employed in state enterprises may only receive inventors’ 
certificates and not patents on inventions made in connection 
with their employment. This will not impair their right to 
be granted priority in the United States based on the filing 
of the inventor's certificate. 

Accordingly, affidavits or declarations filed pursuant to 
37 CFR 1.55(c) need only show that in the country in 
which the original inventor's certificate was filed, applicants 
generally have the right to apply at their own option either 
for a patent or an inventor's certificate as to the particular 
subject matter of the invention. 

Cc. MARSHALL DANN, 
Aug. 17, 1977. Commissioner of Patents and Trademarks 


[962 OG 14] 





(71) REQUIREMENTS FOR PRIORITY DOCUMENTS, 
PRIORITY BASED ON APPLICATION FOR 
INDUSTRIAL DESIGN 


In the Federal Republic of Germany, an application for 
protection of an industrial design may be accompanied by 
either a model or a drawing. It is understood that German 
residents file such applications with their local judicial 
authority (‘‘Amtsgericht’) rather than with the German 
Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 
119 is required when the original filing has com 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing was 
with a local judicial authority to obtain also a 
certificate from the national patent office. 
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As to the first question, the Patent and Trademark Office 
will receive under 35 U.S.C. 119, as evidence of an earlier 
filed design application which included the deposit of a model, 
drawings or acceptable photographs of the deposited model 
faithfully reproducing the design embodied therein together 
with other required information, certified by an official of the 
court or office with which the application was originally filed 

No additional certification by the national patent office 
will be required. Article 4D(3) of the Paris Convention refers 
to certification ‘. . . by the authority which received such 
application . . .” so the reference in 35 U.S.C. 119 to “patent 
office’ will be construed to extend also to the authority in 
charge of the design register. 


Aug. 15, 1977. C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[962 OG 14] 
sali 


(72) RicHT oF Priority (35 U.S.C. 119) BasEep on 
A FOREIGN APPLICATION FILED UNDER A 
BILATERAL OR MULTILATERAL TREATY 


Under Article 4A of the Paris Convention for the Protec- 
tion of Industrial Property (21 UST 1583; 24 UST 2140; 
TIAS 6923, 7727; 852 O.G. 511) a right of priority may be 
based either on an application filed under the national law 
of a foreign country adhering to the Convention or on a 
foreign application filed under a bilateral or multilateral 
treaty concluded between two or more such countries. Exam 
ples of such treaties are the Hague Agreement Concerning the 
International Deposit of Industrial Designs, the Benelux De- 
signs Convention, and the Libreville Agreement of Septembe;: 
13, 1962, relating to the creation of an African and Malagasy 
Industrial Property Office. The Convention on the Grant of 
European Patents and the Patent Cooperation Treaty will 
be further examples of such treaties once they enter into 
force. 

The Priority Claim 


In claiming priority of a foreign application previously 
plied to the Patent and Trademark Office. In addition to the 
filed under such a treaty, certain information must be sp- 
application number and the date of the filing of the ap 
plication, the following information is required: (1) the name 
of the treaty under which the application was filed, (2) the 
name of at least one country other than the United States in 
which the application has the effect of, or is equivalent to, a 
regular national application, and (3) the name and location 
of the national or intergovernmental authority which received 


such application. 


Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code requires 
the applicant to furnish a certified copy of priority papers 
Certification by the authority empowered under a bilateral 
or multilateral treaty to receive applications which give rise 
to a right of priority under Article 4A(2) of the Paris Con 
vention will be deemed to satisfy the certification requirement 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks 


Aug. 9, 1977. 


[962 OG 2] 
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(73) ABSTRACT OF THE DISCLOSURE 


This notice is intended to announce a change in the examin- 
ing practice concerning review of the abstract for com 
pliance with the guidelines set forth in MPEP 608.01(b). 

At present, the examiner is instructed to review the ab 
stract for compliance with the guidelines when passing the 
case to issue, making any necessary revisions by examiner's 
amendment. This policy has led to the necessity for many 
changes by the examiner which could have and should have 
been made at an earlier point in the prosecution. For example, 
abstracts in excess of the 250 word limit require cancella- 
tion and/or rewriting of portions thereof. This 250 word 
limit is strictly enforced since it represents a requirement 
of the printing process and the printed patent format designed 
to present a maximum amount of information concerning a 


patent on a single page. 
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Effective immediately, examiners are to require correction 
of the abstract at the earliest point in the prosecution that 
non-compliance with the guidelines is detected. Applicants 
are expected to observe the guidelines in drafting the abstract 
and correct any defect that is identified in an Office action. 
Applicants are encouraged to make the necessary correc- 
tions not only to relieve the examiner of this burden, but 
also to help avoid any potential conflict with respect to alter- 
ing the scope of the enabling disclosure. In this regard, it 
should be noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the purposes 
of compliance with paragraph 1 of 35 USC 112. In re Arm- 
bruster, 512 F2d 676, 185 USPQ 152 (CCPA 1975). How- 
ever, although it is preferable for applicant to make any 
necessary changes, the examiner will retain the authority and 
responsibility for reviewing, editing and revising the ab- 
stract of the disclosure at the time of allowance of the ap- 
plication to assure compliance with the guidelines. 

Section 608.01(b) of the Manual of Patent Examining Pro- 
cedures will be amended appropriately. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
Dec. 30, 1977. 
[967 OG 2] 
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(74) SUPPLEMENTAL GUIDELINES FOR THE IMPLEMENTATION 
oF 37 CFR 1.109—REASONS FoR ALLOWANCE 


A recent review of recorded statements of reasons for al- 
lowance indicates the need for a better understanding re- 
garding implementation of new Rule 109 (37 CFR 1.109). 

These guidelines are supplemental to those published in 
the OFFICIAL GAzeETTE at 957 O.G. 11 on April 12, 1977 and 
amplified in Section 1302.14 MPEP, Rev. 52, April 1977. 

In determining whether reasons for allowance should be 
recorded the primary consideration lies in the first sentence 
of the Rule: 


“If the examiner believes that the record of the prosecu- 
tion as a whole does not make clear his reasons for 
allowing a claim or claims, the examiner may set forth 
such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the applicant's 
response make evident the reasons for allowance, satisfying 
the “record as a whole” proviso of the rule. This is particu- 
larly true when applicant fully complies with 37 CFR 1.111 
(b) and (c), 37 CFR 1.119 and 37 CFR 1.138(b). Thus 
where the examiner’s actions clearly point out the reasons 
for rejection and the applicant’s response explicitly repre- 
sents reasons why claims are patentable over the reference, 
the reasons for allowance are in all probability evident from 
the record and no statement should be necessary. Conversely, 
where the record is not explicit as to reasons, but allowance 
is in order, then a logical extension of 37 CFR 1.111, 1.119 
and 1.133 would dictate that the examiner should make 
reasons of record and such reasons should be specific. 

Where specific reasons are recorded by the examiner, care 
must be taken to insure that such reasons are accurate, pre- 
cise and do not place unwarranted interpretations, whether 
broad or narrow, upon the claims. The examiner should keep 
in mind the possible misinterpretations of his statement that 
may be made and its possible estoppel effects. Each state- 
ment should include at least: (1) the major difference in the 
claims not found in the prior art of record, and (2) the 
reasons why that difference is considered to define patentably 
over the prior art if either of these reasons for al'owance is 
not clear in the record. The statement is not intended to 
necessarily state all the reasons for allowance or all the 
details why claims are allowed and should not be written 
to specifically or impliedly state that all the reasons for 
allowance are set forth. 

Under the rule, the examiner must make a judgement of 
the individual record to determine whether or not reasons 
for allowance should be set out in that record. These guide- 
lines, then, are intended to aid the examiner in making that 
judgement. They comprise illustrative examples as to ap- 
plicability and appropriate content. They are not intended 
to be exhaustive. 


Examples of When It Is Likely That a Statement 
Should Be Added to the Record 


1. Claims are allowed on the basis of one (or some) of a 
number of arguments and/or affidavits presented and 
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6. 


6. 
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a statement is necessary to identify which of these 
were persuasive, for example: 


a. When the arguments are presented in an appeal brief. 
b. When the arguments are presented in an ordinary 
response with or without amendment of claims. 


ce. When both an affidavit under 37 CFR 1.131 and 
arguments under 102 and 103 are presented. 

First action issue: 

a. Of non-continuing application wherein claims are 


very close to cited prior art and differences have not 
been discussed elsewhere. 

b. Of continuing applications wherein reasons for al- 
lowance are not apparent from the record in the 
parent case or clear from preliminary filled matters. 

Withdrawal of a rejection for reasons not suggested by 

applicant, for example: 


a. As a result of an appeal conference. 

b. When applicant’s arguments have been misdirected 
or are not persuasive alone and the Examiner comes 
to realize that more cogent argument is available. 

c. When claims are amended to avoid a rejection under 
35 USC 102 but arguments (if any) fail to address 
the question of obviousness. 


Allowance after remand from the Board of Appeals. 


Allowance coincident with the citation of newly found 
references that are very close to the claims, but claims 
are considered patentable thereover : 


a. When reference is found and cited (but not argued) 
by applicant. 

b. When reference is found and cited by Examiner. 

Where the reasons for allowance are of record but in 

the Examiner’s judgement, are unclear (e.g. spread 

throughout the file history) so that an unreasonable 

effort would be required to collect them. 


Allowance based on claim interpretation which might 
not be readily apparent, for example: 


a. Article claims in which method limitations impart 
patentability. 

b. Method claims in 
patentability. 

c. Claim is so drafted that “non-analogous” 
applicable. 

d. Preamble or functional language “‘breathes life” 


claim. 


which article limitations impart 


art is not 


into 


Examples of Statements of Suitable Content 


. The primary reason for allowance of the claims is the 


inclusion of .03 to .05 percent nickel in all the claims. 
Applicant’s second affidavit, in example 5 shows unex- 
pected results from this restricted range. 

During two telephonic interviews with applicant’s at- 
torney, Mr. -— on 5/6 and 5/10/77, the Examiner stated 
that Applicant’s remarks about the placement of the 
primary teaching’s grid member were persuasive, but 
he pointed out that applicant did not claim the mem- 
ber as being within the reactor. Thus, an amendment 
doing such was agreed to. 

The instant application is deemed to be directed to an 
unobvious improvement over the invention patented 
in Pat. No. 3,953,224. The improvement comprises baffle 
means 12 whose effective length in the extraction tower 
may be varied so as to optimize and to control the ex- 
traction process. 


. Upon reconsideration, this application has been awarded 


. Thus the re- 
over Belgian 


the effective filing date of S.N. ———— 
jection under 35 USC 102(d) and 1038 
Patent No. 757,246 is withdrawn. 

The specific limitation as to the pressure used during 
compression was agreed to during the telephone inter- 
view with applicant’s attorney. During said interview, 
it was noted that applicants contended in their amend- 
ment that a process of the combined applied teachings 
could not result in a successful article within the 
amended pressure range. The Examiner agreed to rely 
on this statement (see page 3, bottom, of applicant’s 
amendment), and the case was allowed. 

In the Examiner’s opinion, it would not be obvious to 
a person of ordinary skill in the art first to eliminate 





JANUARY 2, 1979 


one of top members 4, second to eliminate plate 3, third 
to attach remaining member 4 directly to tube 2 and 
finally to substitute this modified handle for the handle 
20 of Nania (see Fig. 1) especially in view of applicant's 
use of term “consisting.” 


Examples of Statements That Are Not Suitable as to Content 


1. The 3 roll press couple has an upper roll 36 which is 
swingably adjustable to vary the pressure selectively 
against either of the two lower rolls. (Note: The 
significance of this statement may not be clear if no 
further explanation is given.) 

The main reasons for allowance of these claims are ap- 
plicant’s remarks in the appeal brief and an agreement 
reached in the appeals conference. 

3. The instant composition is a precursor in the manufac- 
ture of melamine resins. A thorough search of the prior 
art did not bring forth any compositions which cor- 
responds to the instant compositions. The Examiner in 
the art also did not know of any art which could be 
used against the instant composition. 

4. Claims 1-6 have been allowed because they are believed 
to be both novel and unobvious. 

The examiner should not include in his statement any matter 
which does not relate directly to the reasons for allowance. 


to 


For example: 


5. Claims 1 and 2 are allowed because they are patentable 
over the prior art. If applicants are aware of better art 
than that which has been cited, they are required to call 
such to the attention of the Examiner. 

6. The reference Jones discloses and claims an invention 
similar to applicant’s. However, a comparison of the 
claims, as set forth below, demonstrates the conclusion 
that the inventions are non-interfering. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Jan. 24, 1978. 


[968 OG 6] 
EEE 


PRACTICE/RE: NEW GROUNDS OF REJECTION 
AFTER APPEAL BRIEF Has BEEN FILED 


(75) 


A new practice has been implemented in the Patent Examin- 
ing Corps to promote uniformity and adherence to guidelines 
in situations where a new ground of rejection is made in an 
Office action after an appeal brief has been filed. Under this 
practice Supervisory Patent Examiner approval is required 
for any new ground of rejection made after the filing of an 
Appeal Brief. This requirement extends to new grounds of re- 
jection made either in an examiner’s answer or in an Office 
action reopening prosecution. Evidence of that approval 
should appear on applicant’s copy of the Office action or 
answer as well as the record copy. Consultation with or ap- 
proval by the Group Director is no longer required in these 
situations. 

This new practice does not alter the existing guidelines for 
reopening prosecution (MPEP) 706.7(e)) or for making a new 
ground of rejection in an examiner’s answer (MPEP 1208.01). 
Appropriate modifications will be made to applicable Sections 
of the Manual of Patent Examining Procedure in a future 
revision. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents 


[970 OG 94 (5-23-78) ] 





COMMERCIAL SUCCESS AND OTHER CONSIDERATIONS 
BEARING ON OBVIOUSNESS 


(76) 


In order to clarify Office practice relative to considerations 
of commercial success and other items bearing on obviousness, 
the following changes are being made in the Manual of Patent 
Examining Procedure. 

In section 716, subsection 4, change the sub-title and first 
paragraph to read as follows: 

4. Commercial Success and Other Considerations Bearing on 
Obviousness 

Affidavits or declarations submitting evidence of commercial 
success, long-felt but unsolved needs, failure of others, etc., 
must be considered by the Examiner in determining the issue 
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of obviousness of claims for patent-ability under 35 U.S.C. 
103. Such evidence might be utilized to give light to circum- 
stances surrounding the origin of the subject matter sought 
to be patented. As indicia of obviousness or unobviousness, 
such evidence may have relevancy. Graham v. John Deere Co., 
383 U.S. 1, 148 USPQ 459 (1966) ; In re Palmer, 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971); In re Fielder and Under- 
wood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). The Graham 
v. John Deere pronouncements on the relevance of commercial 
success, etc. to a determination of obviousness were not 
negated in Sakraida y. Ag Pro, 425 U.S. 273, 189 USPQ 449 
(1976) or Andersons Black Rock, Inc. v. Pavement Salvage Co., 
Inc., 396 U.S. 57, 163 USPQ 673 (1969), where reliance was 
placed upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnaton, 425 U.S. 219, 189 
USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial ‘success, 
etc. by the Examiner will depend upon its materiality to the 
issue of obviousness and the amount and nature of the evi- 
dence. Note the great reliance apparently placed on this type 
of evidence by the Supreme Court in upholding the patent in 
United States v. Adams, 383 U.S. 39, 148 USPQ 479 (1966). 

Evidence of commercial success, etc. must be commensurate 
in scope with the scope of the claims [Jn re Tiffin, 448 F.2d, 
791, 171 USPQ 294 (1971) ]. Further in considering evidence of 
commercial success, care should be taken to evaluate, to the 
extent possible from the evidence submitted, whether the com- 
mercial success alleged is directly derived from the invention 
claimed, in a marketplace where the consumer is free to choose 
on the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in ad- 
vertising consumption by purchasers normally tied to appli- 
cant or assignee, or other business events extraneous to the 
merits of the claimed invention, etc. [In re Mageli et al, 176 
USPQ 305, (CCPA 1973)]; [In re Noznick et al, 178 USPQ 
43, (CCPA 1973) ]. 

Similarly in considering evidence of longfelt but unsolved 
needs and failure of others, care should be taken to determine 
whether such failures were due to lack of interest or appre- 
ciation of an invention’s potential or marketability rather 
than want of technical know-how [Scully Signal Co. vy. Flec- 
tronics Corp. of America, 196 USPQ 657 (1st Cir. 1977) ]. 

In section 716, subsection 4, add the following as the last 
paragraph: 

If, after evaluating the evidence, the examiner is still not 
convinced that the claimed invention is patentable, his action 
should include a simple statement to that effect, identifying 
the reason(s) (e.g., evidence of commercial success not con- 
vincing, the commercial success not related to the technology, 
etc.). 

July 10. 1978. KENE D. TEGTMEYER, 
Assistant Commissioner for Patents. 


[973 OG 34] 





DEPENDENT CLAIMS BY THE 
EXAMINER 


(77) HANDLING OF 


Effective immediately, the following practice will be fol- 
lowed by patent examiners when making reference to a de- 
pendent claim—either singular or multiple. The new practice 
is intended to simplify and streamline our current practice 
(MPEP 608.01(n), Revision January 1978) which ex- 
perience indicates was unnecessarily burdensome in many 
cases. 

1. When identifying a singular dependent claim which 
does not include a reference to a multiple dependent 
claim, either directly or indirectly, reference should 
be made only to the number of the dependent claim. 

. When identifying the embodiments included within a 

multiple dependent claim, or a singular dependent 
claim which includes a reference to a multiple de- 
pendent claim, either directly or indirectly, each em- 
bodiment should be identified by using the number of 
the claims involved, starting with the highest, to the 
extent necessary to specifically identify each embodi- 
ment. 

8. When all embodiments included within a multiple de- 
dependent claim or a singular dependent claim which 
includes a reference to a multiple dependent claim, 
either directly or indirectly, are subject to a common 
rejection, objection or requirement, reference may be 
made only to the number of the dependent claim. 


55, 


bo 
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The following table illustrates the intended differences be- 
tween current and the revised practice where each embodi- 
ment of each claim must be treated on an individual basis : 











Identification 
Claim Current Revised 
Number Claim Dependency Practice Practice 
1 IE ici aly REIS. 1 1 
a . Depends from 1- 2/1 2 
B. .- Depends from 2_--._- 3/2/1 3 
a aera Depends from 2 or 3. 4/2/1 4/2 
4/3/2/1 4/3 
Ree oe Be Deepens trom B.. -...<-.-. 55 5/3/2/1 5 
62000-2828, Depends from 2, 3 or 5_--....-.-- 6/2/1 6/2 
6/3/2/1 6/3 
6/5/3/2/1 6/5 
Veecees Al Depends froin G. 2. 2 55s652...88 7/6/2/1 7/6/2 
7/6/3/2/1 7/6/3 
7/6/5/3/2/1 7/6/45 





When all embodiments in a multiple dependent claim situa- 
tion (claims 4, 6 and 7 above) are subject to a common re- 
jection, objection or requirement, reference may be made only 
to the number of the individual dependent claim. For ex- 
ample, if 4/2 and 4/3 were subject to a common ground of 
rejection, reference should be made only to claim 4 in the 
statement of that rejection. 

The provisions of 35 USC 132 require that each Office ac- 
tion make it explicitly clear what rejection, objection and/or 
requirement is applied to each claim embodiment. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner. 


[976 OG 128] 


Oct. 17, 1978. 





APPEALS 


(78) HEARINGS BEFORE THE BOARD OF APPEALS 


In recent years the backlog of cases awaiting decision by 
the Board of Appeals has grown substantially. The average 
time elapsing between filing of the examiner’s answer and 
final disposition is now roughly 17 months. Intensive effort 
by the Board and greater use of acting examiners-in-chief 
have been sucessful in raising the number of dispositions, but 
at the same time the number of appeals continues to grow. 
Thus in the first six months of 1974, the Board disposed of 
1,193 appeals but received 1,915; in the last half of the vear 
the Board disposed of 1.993 appeals but received 2,179. 

In this connection it will be helpful if applicants and at- 
torneys will dispense with oral hearings except where unusual 
circumstances are present which make a hearing important 
to the decision. Appeals submitted on brief receive just as 
careful consideration as those in which oral argument is pre- 
sented, nor are any implications drawn as to the merits of 
the appeal from failure to request a hearing. It has been the 
Board’s experience that in the ordinary case the hearing is not 
of great value in arriving at the ultimate decision. 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to witb- 
drawing the request if it is not necessary. It is particularly 
important that the Board be given timely notice whenever 
circumstances prevent the applicant or his representative from 
appearing at a scheduled hearing. 

Rule 194 (37 CFR 1.194) Imits oral argument to thirty 
minutes unless otherwise ordered by the Board. It has been 
the Board’s experience, however, that effective arguments can 
be presented in less than thirty minutes in most cases. Ef- 
fective immediately the Board will be informing appellants 
in the notices of hearing mailed to them that oral argument 
will be limited to twenty minutes unless otherwise ordered 
before the hearing begins. 

The assistance of the public will be appreciated. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Date: Mar. 20, 1975. 
[933 0.G. 1010] 





(79) REPLY BRIEFS 


Applicants should clearly and specifically indicate in their 
reply briefs the new points of argument “raised in the ex- 
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aminer’s answer” to which said reply briefs are directed. 
Rule 193(b) does not permit general rebuttal of each state- 
ment made in the examiner’s answer; Consequently a reply 
brief which is not restricted to answering “new points” may 
be refused consideration in toto, 


EDWIN L. REYNOLDS, 


Apr. 15, 1969. First Assistant Commissioner. 
[862 0.G. 343] 
(80) APPEALS—CONFIDENTIAL MEMORANDA 


The practice of presenting confidential memoranda to the 
Board of Appeals is hereby terminated. All correspondence 
with the Board of Appeals, whether by the Examiner or the 
applicant will be on the record. No unpublished decisions 
which are unavailable to the general public by reason of 35 
U.S.C. 122 will be cited by the Examiner or the applicant 
except that either the Examiner or the applicant has the 
right to cite an unpublished decision in an application having 
common ownership with the application on appeal. 


WILLIAM E. SCHUYLER, Jr., 
Commissioner of Patents. 


[877 0.G. 733] 


July 28, 1970. 


a a a 


(81) INTERFERENCES 


Listing of Attorneys or Agents in Final Decisions 


A recent inquiry was made at the Board of Patent Inter- 
ferences relating to the listing of attorneys’ names in the 
heading of the final decisions of the Board of Patent Inter- 
ferences. 

Since this is a matter that may be of interest to those who 
prosecute interferences in the United States Patent and 
Trademark Office, the present practice of the Board of Patent 
Interferences is set forth below. 

The heading of final decisions of the Board of Patent Inter- 
ferences separately lists the names of all attorneys, agents 
or firms recognized as representing a party in the interference. 
Since firms have not been recognized by the Office since July 2, 
1971, the listing of firm names is limited to firms of record 
in applications filed prior to July 2, 1971, and in unexecuted 
continuations or divisions thereof (Rule 60). 

The names of the attorneys, agents or firms are taken from 
the interference file wrapper. The noted file wrapper lists the 
attorney or agent or firm of record in the applications or 
patent involved in the interference. Additionally, the name of 
any attorney presenting a party’s oral argument at the final 
hearing is separately listed. 

If a party desires to correct a firm name or exclude an 
attorney or agent previously of record from the above-noted 
decision, steps should be taken promptly to correct the files 
involved in the interference. This should be done by pro- 
ceeding pursuant to the provisions of Rule 36, or by taking 
such other action as the party deems appropriate. 


WALTER A. MODANCE, 


May 6, 1975. Chairman, Board of Patent Interferences. 
[935 0.G. 3] 
A 

(82) INTERFERENCE PRACTICE 


Settlement Agreements 


Inquiries by attorneys have been made from time to time 
at the Board of Patent Interferences as to why the Commis- 
sioner does not give notice to the parties or their attorneys 
of record, a reasonable time prior to termination of an inter- 
ference, of the requirement relative to the filing of settlement 
agreements, citing 35 USC 135(¢). second paragraph. 

Attention is called to the fact that notice is given in the 
second full paragraph of Form POL-76, the letter to the 


parties advising them of the declaration of the interference. 
WALTER A. MODANCHE, 
Oct. 15, 1975. Chairman, Board of Patent Interferences. 


[940 0.G. 570] 





a 
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(83) ACCESS TO INTERFERENCE SETTLEMENT 
AGREEMENTS BY GOVERNMENT AGENCIES 


Under the provisions of 35 U.S.C. § 135(c), a party to an 
interference filing a copy of a settlement agreement may re- 
quest that the copy be kept separate from the file of the in- 
terference, and made available only to Government agencies 
on written request, or to any person on a showing of good 
cause. 

In order to provide the parties with a record of the in- 
spection of such agreements by Government agencies, a repre- 
sentative of an agency will henceforth be required to present 
a written request, similar to the following, for each inter- 
ference in which the inspection and/or copying of the agree- 
ment(s) is desired : 

Sg ee ey oe 


To: Clerk, Board of Patent Interferences 


Pursuant to the provisions of 35 USC 135(c), please 
(eR SE Se CE Se PER! SPD 
the bearer(s) of this letter, to [ ] inspect and/or 
{ ] copy the settlement agreement(s) filed in Interfer- 
a cal as inden aiaen alegitinh Mimtnirnscs tae 
The information gained from such inspection and/or 
copying will be kept in confidence and will not be dis- 
closed to any other person except for official investiga- 
tive or law enforcement purposes. 


Agency 
The request will be placed in the folder containing the copy 
of the agreement, where it may be inspected by the parties 
or their authorized representatives. 

This procedure will be applicable only to inspection or 
copying by the representatives of Government agencies, since 
no person other than a representative of a Government 
agency, or of a party, will be granted access to a copy of an 
interference settlement agreement which is kept separate 
from the interference file except by way of a petition for ac- 
cess thereto, see M.P.E.P. § 1002.02(k). item 2, and the parties 
to the interference are normally provided with copies of any 
such petition. 

LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks 


Date: June 5, 1978. 


[972 OG 2] 





(84) ACCESSIBILITY OF NON-FINAL DISCOVERY OPINIONS 
AND ORDERS ISSUED BY THE BOARD OF 
PATENT INTERFERENCES 


A number of inquiries have been received from the patent 
bar and other interested persons relating to discovery practice 
under 37 C.F.R. § 1.287 before the Board of Patent Inter- 
ferences. The inquiries indicate a need for making available 
to the public non-final Board opinions, including concurring 
and dissenting opinions, as well as orders, made in the ad- 
judication of discovery matters before the Board. While 
non-final opinions need not be made available to the public 
[5 U.S.C. § 552(a)(2)], in order to satisfy the need, 
copies of non-final opinions issued by the Board will 
be kept in a file in the Service Branch of the Board in the U.S. 
Patent and Trademark Office (Crystal Plaza, Building 6 
Eleventh Floor, Room 1116, Arlington, Virginia). Opinions in 
the file may be reviewed by the public during normal business 
hours (8:30 A.M. to 5:00 P.M.). Copies of opinions may be 
made by the public on reproducing equipment in the Service 
Branch with tokens at a cost of $0.15 per page or copies may 
be ordered at a cost of $0.30 per page [37 C.F.R. 1.21(b)]. 

In view of the provisions of 35 U.S.C. § 122 and 37 C.F.R. 
§ 1.11(a), a consent will be obtained by the Office from all 
parties in an interference before an opinion issued in con- 
nection with the interference is placed in the file if the inter- 
ference file is not otherwise available to the public. Prelimt- 
nary indications are that the parties and their counsel 
generally consent. 

In order to obtain optimum dissemination of the informa- 
tion contained in the file, opinions placed therein will be 
indexed according to specific topics. Copies of the index will 
be updated from time to time as the need occurs. Specific 
questions relating to the index and file may be directed to the 
Patent Interference Examiners. 

The initial index is as follows: 
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Index 


1.00 Discovery in general [37 C.F.R. § 1.287] 

1.10 Requests and service under § 1.287(a) 

1.20 Requests under § 1.287(b) 

1.30 Motions for additional discovery under § 1.287(c) 
1.31 Related to derivation 
1.32 Related to sbandonment, suppression, and 

concealment 

1.33 Related to inequitable conduct 
1.34 Other 

1.40 Motions under § 1.287(d) (1) 

1.50 Action under § 1.287(d) (2) 

1.60 Agreements under § 1.287(e) 


C. MARSHALL DANN, 
Mar. 5, 1976. Commissioner of Patents and Trademarks. 


[944 0.G. 2098] 
SS 


(85) TITLE 37—PATENTS, TRADEMARKS AND 
COPYRIGHTS 


CHAPTER I—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 


PART 1—RULES OF PRACTICE IN PATENT CASES 
PART 5—SECRECY OF INVENTIONS 


Revised Patent Interference Rules 


AGENCY: Patent and Trademark Office, Commerce. 

ACTION : Final rule. 

SuMMARY: These regulations prescribe certain requirements 
for patent interference proceedings which have not been 
specifically or clearly covered by existing provisions of the 
rules. The existing provision on public availability of in- 
terference files is clarified. A proposal made earlier to elimi- 
nate atachments to preliminary statements in interferences 
is not adopted. 

EFFECTIVE DATE: August 1, 1978. 

AppRESS: Comments on the proposal are available for 
public inspection in Room 11E10, Crystal Plaza Building 3, 
2021 Jefferson Davis Highway, Arlington, Virginia. 

Fork FURTHER INFORMATION Contact: Ian A. Calvert, 
Chairman, Board of Patent Interferences, Patent and Trade- 
mark Office by telephone at (703) 557-3625, or by mail 
marked to his attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 

SUPPLEMENTARY INFORMATION: INTERFERENCE PRACTICE 
On November 30, 1976, notice of proposed rulemaking regard- 
ing the revision of sections 1.205, 1.207, 1.215, 1,216, 1.217, 
1.222, 1.223, 1.225, 1.245, 1.247, 3.44, 3.45, and 5.3 of, and 
the addition of new section 1.246 to, Title 37 of the Code of 
Federal Regulations was published in the Federal Register 
(41 F.R. 52486). Interested persons were asked to comment 
and a period extending from the date of publication of the 
proposed rule changes to March 4, 1977 was allocated for 
such purpose. Eighteen comments were received. The com- 
ments are available for public inspection at the address given 
above. 

In view of strong objection to the removal of requirements 
in sections 1.215, 1.216, 1.217, 1.222, 1.223, 3.44 and 3.45 
for documents to be attached to preliminary statements, the 
proposed amendments to these rules are not being adopted. 
The consensus of the comments submitted was that the docu 
ments required by the present rules can be most useful in 
promoting an early settlement of interferences. A sentence 
is added to § 1.223(c) to incorporate into the rules the exist 
ing policy that the content of attachments to preliminary 
statements normally is not considered by the Office. Reddy v 
Davis, 187 USPQ 386 (Commr. Pat. & Tm. 1975). The 
sentence that was proposed for § 1.217 relative to the sign 
ing of statements is adopted as a new last sentence in para- 
graph 1.217(1). 

New paragraph 1.205(c) is being adopted with a change 
from the proposal. The paragraph as proposed provided for 
a notice to be placed in the file of a patent and sent to the 
patentee when claims are copied by an applicant from the 
patent. Three commenters suggested that a second notice 
should be placed in the patent file and sent to the patentee 
if a decision is made not to declare an interference. A 
sentence is being added to paragraph (c) to adopt this sug- 


gestion. 
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One of the commenters opposed paragraph 1.205(c) on the 
ground that the market value of a patent will be reduced if 
a notice is placed in the file that claims have been copied. 
It is believed that the provision for a second notice when an 
interference is not declared responds to this objection. One 
commenter suggested that the notice to the patentee under 
paragraph 1.205(c) should identify the party copying the 
patent claims or the attorney representing that party. This 
suggestion is outside the scope of the proposal and is not 
adopted. The amendment that was proposed to section 5.3 is 
adopted in order to provide a cross-reference to new para- 
graph 1.205(c). 

No adverse comments were received relative to the pro- 
posed revisions of sections 1.207, 1.225, 1.245, and 1.247, and 
the addition of new section 1.246. These proposals are being 
adopted. Section 1.225 is divided into paragraphs and the 
erder of the sentences is changed from the proposal for clarity. 
Section 1.287(c) is amended to refer to new section 1.246 in- 
stead of section 1.245. With regard to the revision of section 
1.247(b), the word “expected” is corrected to read “excepted.” 


TExT OF RULES ADOPTED 


The second sentence of paragraph 1.11(a) is being amended 
to make clear that the file of an interference involving an 
issued patent is open to the public if the interference is 
terminated without an award of priority by the Board of 
Patent Interferences, as well as being open when there is 
an award of priority. The amendment adds the phrase “or 
after termination if no such award is made” in the second 
sentence. The language that was used in paragraph 1.11(a) 
prior to March 1, 1977 was clear on this point. The second 
sentence of paragraph 1.11(a) was broadened effective March 
1, 1977 (42 F.R. 5593, 955 O.G. 1054), however, to make 
interference files available to the public at an earlier date. 
in making this change the rule inadvertently was worded 
so that it is susceptible to the interpretation that the file 
of an interference is not open to the public if the interference 
is terminated without an award of priority. The published 
record shows that the Patent and Trademark Office did not 
intend this meaning. The Office has continued to grant public 
necess to such files since the March 1977 amendment. 

Since the change in paragraph 1.11(a) merely clarifies the 
rule and is consistent with existing policy, notice and public 
procedure prior to adoption of the change are deemed un- 
necessary. 

FILES OPEN TO PUBLIC 


As announced in the notice published in the Federal 
Register of November 29, 1976 (41 F.R. 52486) the Patent 
and Trademark Office determined that these rules do not con- 
tain a major proposal requiring prenaration of an Economic 
Impact Statement under Executive Orders 11821 and 11949 
which were in effect at that time. 

In consideration of the comments received and pursuant 
to the authority contained in §6 of Title 35 of the United 
States Code, Parts 1 and 5 of Title 37 of the Code of Federal 
Regulations are hereby amended as set forth below. * * * 

- i * 7 * 
[In the text set forth below, changes from the existing rules 
are shown by arrows and brackets, additions being indi- 
cated by arrows and deletions by brackets. ] 


LUTRELLE F. PARKER, 


Date: 6—5-78. Acting Commissioner of Patents. 


Approved : June 20, 1978. 


JORDAN J. BARUCH, 
Assistant Secretary for Science and Technology. 


1. In § 1.11 paragraph (a) is revised to read: 


$1.11 Files open to the public. 


(a) After a patent has been issued, the specification, draw- 
ings, and all papers relating to the case in the file of the 
patent are open to inspection by the general public, and 
copies may be obtained upon paying the fee therefor. After 
an award of priority by the Board of Patent Interferences 
as to all parties, Por after termination if no such award is 
made,< the file of any interference which involved a patent, 
or an application on which a patent has issued, is similarly 
open to and procurement of copies. See 


§ 2.27 


public inspection 
for trademark files. 

a * * * * 
2. In § 1.205 a new paragraph (c) is added to read: 
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$ 1.205 Interference with a patent; copying claims from 


patent. 


* * * * oF 


m(c) A notice that one or more claims of a patent have 
been copied or substantially copied by an applicant will be 
placed in the file of the patent, and a copy of said notice will 
be sent to the patentee. However, the identify of the ap- 
plicant will not be disclosed to the patentee unless an inter- 
ference is declared. If a final decision is made not to declare 
an interference, a notice to that effect will also be placed in 
the file of the patent and sent to the patentee.< 

3. In § 1.207 paragraph (b) is revised to read : 


§ 1.207 Preparation of interference papers and declaration 


of interference. 
s * * * 7 


(b) A patent interference examiner will institute and de- 
clare the interference by forwarding notices to the several 
parties to the proceeding. Each notice shall include the name 
and residence of each of the other parties and those of his 
attorney or agent, and of any assignee, and will identify the 
application of each opposing party by serial number and filing 
date, or in the case of a patentee by the number and date of 
the patent. The notices shall also specify the issue of the in- 
terference, which shall be clearly and concisely defined in only 
as many counts as may be necessary to define the interfering 
subject matter (but in the case of an interference with a 
patent all the claims of the patent which can be made by 
the applicant should constitute the counts), and shall indi- 
cate the claim or claims of the respective cases corresponding 
to the count or counts. [If the application or patent of a party 
included in the interference is a division, continuation or 
continuation-in-part of a prior application and the examiner 
has determined that it is entitled to the filing date of such 
prior application, the notices shall so state.] ®If the primary 
examiner has indicated that the patent or application of 
any party included in the interference is entitled to the 
benefit of the filing date of any prior applications as to the 
subject matter in issue, the notices shall so state and shall 
specify such prior applications. Except as noted in para- 
graph (e) of this section, the notices shall also set a sched- 
ule of times for taking various actions as follows: 

(1) For filing the preliminary statements required by 
$ 1.215 and serving notice of such filing, not less 
than 2 months from the date of declaration. 

For each party who files a preliminary statement 
to serve a copy thereof on each opposing party who 
also files a preliminary statement as required by 
§ 1.215(b), not less than 15 days after the expira- 
tion of the time for filing preliminary statements. 
For filing motions under § 1.231, not less than 4 
months from declaration. 


(2) 


(3) 


4. Section 1.217 is revised to read: 


invention 


$ 1.217 Contents of the preliminary statement ; 
made abroad. 
[(a)] When the invention was made abroad the facts 


specified by §1.216(a) (1) to (6) are not required, and in 
lieu thereof there shall be stated : 


(1) When the invention was introduced into this country 
by or on behalf of the party, giving the circum- 
stances with the dates connected therewith which 
are relied upon to establish the fact and, when ap- 
propriate, including allegations of activity in this 
country of the nature of that represented by 
§ 1.216(a) (1) to (6) and documentary attachments 


if the allegations relate to a drawing or written 
description. ®Such statement may be signed or 
sworn to, or made in the form of a declaration, 


either by the inventor or by one authorized to make 
the statement and having knowledge of the facts 
alleged therein.< 

If a party is entitled to the benefit of the second 
U.S.C. 104, he must so state and his 
allegations of 


on 


sentence of 3: 
preliminary statement must 
activity abroad corresponding to those required by 
§ 1.216(a) (1) to (6). 


§ 1.223 


include 


5. In paragraph (c) is revised to read: 
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§ 1.223 Effect of Statement. 


2 * * - + 


(c) If a party to an interference fails to file a statement, 
testimony will not be received subsequently from him to 
prove that he made the invention at a date prior to his ef- 
fective filing date. If a party alleges in his statement a date 
of first drawing or first written description but does not 
attach a copy of such drawing or written description as re- 
quired by §1.216(b), he will be restricted to his effective 
filing date as to that allegation unless such copy is admitted 
by motion under § 1.222. ®The content of a drawing or writ- 
ten description atached to the statement normally will not 
be considered by the Office.< 


* * - a . 
6. Section 1.225 is revised to read: 


§1.225 Failure of junior party to file statements or to over- 
come filling date of senior party. 


»>(a)< If a junior party to an interference fails to file a 
preliminary statement, or if his statement fails to overcome 
the effective filing date of the application of another party, 
judgment on the record will be entered against such junior 
party unless he has filed a proper motion under § 1.231, 
within the time set for such motions, seeking some action in 
the interference. If such motion has been timely filed but does 
not result in action in the interference which removes the 
basis for a Judgment on the record, such judgment will be 
entered unless the motion related to a matter which may 
be reviewed at final hearing under § 1.258, and within 30 
days of the decision denying his motion, or a later time set 
by the patent interference examiner, the junior party con- 
cerned requests that final hearing be set to review such 
matter. Also, such a junior party may within such 30 day 
period, or time set, request a final hearing to review such a 
matter raised by his opposition to a motion under § 1.231(a) 
(2), (3), (4), or (5) which was granted over his opposition 

&(b)< Such a junior party will not be permitted to take 
testimony except on granting of a motion accompanied by a 
showing of good cause, which should normally include names 
of proposed witnesses and affidavits or declarations by them 
giving their expected testimony. : 

> (c) If, as a result of a decision on motion, the original 
senior party is deprived of the benefit of an earlier filed ap 
plication and is thereby made a junior party and if in ad- 
dition he relies solely on said earlier filed application in his 
preliminary statement, he stands in the same position as a 
junior party whose statement fails to overcome the effective 
filling date of the senior party as in the first sentence of 
§ 1.225(a).< 


7. Section 1.245 is revised to read: 
§ 1.245 Ertension of time. 


Extensions of time in any not otherwise provided 
for may be had by stipulation of the parties, subject to ap- 
proval, or on motion duly brought, sufficient cause being 
shown for such extension. [A motion not timely made may 
be considered upon a showing of sufficient cause as to why 
such motion was not timely presented. ] 


case 


8. A new § 1.246 is added to read: 
&§ 1.246 Late papers. 


A motion or other paper belatedly filed will not normally 
be considered except upon a showing, under oath or in the 
form of a declaration (§ 1.68). of sufficient cause as to why 
such motion or paper was not timely presented.< 


9. Section 1.247 is revied to read. 
$ 1.247 Service of papers. 


and 
served 


&(a)< Every paper filed in the Patent Trademark 
Office in interference proceeding must be upon the 
other parties in the manner provided in § 1.248, except the 
following : 


[C(a)] &(1)<4 Preliminary statements at the time of 
filing but see § 1.215(b) and (c) [.] ».< 

{(b)] ®&(2)< Documentary exhibits introduced at the 
taking of a deposition. 

C(c)] &(3)< Certified transcripts of testimony under 
§1.276 (but copies of the must be 


C(§ 1.253a) ).J &(§ 1.253(a)).< 


record served 
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C(d)] <(4)< Statutory [Edeclaimers] Pdisclaimers< 
under 35 U.S.C. 253. 


»(b)< The specification in certain sections that a desig- 
nated paper must be served does not imply that other papers, 
not [expected] Pexcepted< above need not be served. How- 
ever, the requirement for service of designated papers may 
be waived under particular circumstances and service may be 
required of other designated papers which need not ordinarily 
be served. Proof of [such] service must be made before the 
paper will be considered in the interference by the Office. A 
statement of the attorney, attached to or appearing in the 
original paper when filed, clearly stating the time and manner 
in which service was made will be accepted as [prima facie] 
prima facie proof of service. 

10. In § 1.287, paragraph (c), first sentence, “§ 1.245” is 
changed to ‘‘§ 1.246.” 

11. In § 5.3, paragraph (b), at the end of the paragraph, 
“See § 1.205(c).” is added. 


[973 OG 19] 





(86) EXTENSIONS OF TIME AND FILING OF PAPERS IN 


INTERFERENCES 


A recent sample of the interferences declared during fiscal 
years 1971-1975 has shown that since the 1950-1959 period 
there has been an increase of 27 days in the approximately 
one and one-half year pendency time of the average inter- 
ference. This increase has occurred in spite of the Commis- 
sioner’s notice of April 24, 1964, 802 O.G. 601, and an ex 
tensive revision of the interference rules in 1965. 

While the failure to achieve any reduction in average inter- 
ference pendency time may in part be attributable to the 
adoption in 1971 of 37 CFR 1.287(a) (2), which provides for 
the setting of additional time periods for purposes of dis- 
covery, it appears that a considerable reduction would result 
if the parties were to adhere to the times originally set by the 
Office, rather than seeking extensions of those times. Ac- 
cordingly, stipulations or motions for extensions of time un- 
der 37 CFR 1.245 will not henceforth be approved or granted, 
respectively, accompanied by a detailed showing of 
facts sufficient to establish that the action for which the 
extension is sought could not have been or cannot be taken 
or completed during the time previously set therefor, and that 
the entire extension appears for the taking or 
completion of that action. Since the Office favors the amicable 
settlement of interferences, the foregoing requirement will 
be liberally applied in the case of a first request for extension 
of time for the purpose of negotiating settlement. 

Another factor which adversely affects the pendency time 
of the average interference is the number of papers filed 
While parties are certainly entitled to exercise their rights 
in filing papers provided for by the rules, many papers are 
also filed that are not provided for by the rules, such as re- 
plies to replies to oppositions to motions under 37 CFR 1.231, 
and replies to oppositions to motions or petitions under 37 
CFR 1.243 or 1.244. These unprovided-for papers appear to 
be generally unnecessary, cause a considerable increase in the 
size of the interference files, and delay determination of the 
motions or petitions to which they relate. Therefore, in the 
future papers filed in interference proceedings will be given 
provided for by 


unless 


necessary 


unless they are specifically 
s regard, particular attention is directed to 
1.231(b), 1.237, 1.243 and 1.244. 

C. MARSHALL DANN, 


no consideratio1 
the rules. In til 
37 CFR 1.228, 





Nov. 9, 1976. Commissioner of Patents and Trademarks 
[953 OG 2 
MISCELLANEOUS 
(87) DISCLOSURE DOCUMENT PROGRAM 


This notice consolidates and supersedes the notices of Mar 
26, 1969 (862 O0.G. 1) and Aug. 11, 1970 (878 O.G. 1) relat 
ing to the Patent Office Disclosure Document Program. 

Under this program the Patent Office accepts and preserves, 
for a period of two years, papers referred to as “Disclosure 
Documents.” These papers may be used as evidence of the 
dates of conception of inventions. 


THE PROGRAM 
A paper disclosing an invention and signed by the inventor 


or inventors may be forwarded to the Patent Office by the 
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inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney 
or agent of the inventor(s) or owner. It will be retained for 
two years and then be destroyed unless it is referred to in a 
separate letter in a related patent application within said 
two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
is desired, a patent application should be filed as soon as 
possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception 
of an invention, but it should provide a more credible form 
of evidence than that provided by the popular practice of 
mailing a disclosure to oneself or another person by registered 
mail, The program is made available as a service to those 
persons desiring to use it. 


CONTENT OF DISCLOSURE DOCUMENT 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will depend directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a 
clear and complete explanation of the manner and process 
of making and using the invention in sufficient detail to enable 
a person having ordinary knowledge in the field of the in- 
vention to make and use the invention. When the nature of 
the invention permits, a drawing or sketch should be included. 
The use or utility of the invention should be described, es- 
pecially in chemical inventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such 
as linen or plastic drafting material, having dimensions or 
being folded to dimensions not to exceed 8% by 13 Inches, 
Photographs also are acceptable. Each page should be num- 
bered. Text and drawings should be sufficiently dark to permit 
reproduction with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. Pay- 
ment must accompany the Disclosure Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating 
that he is the inventor and requesting that the material be 
received for processing under the Disclosure Document Pro- 
gram. The papers will be stamped by the Patent Office with 
an identifying number and date of receipt, and the duplicate 
request will be returned in the self-addressed envelope to- 
gether with a warning notice indicating that the Disclosure 
Document may be relied upon only as evidence and that a 
patent application should be diligently filed if patent protec- 
tion is desired. The inventor’s request may take the following 
form : 

“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved 
for a period of two years.” 

RETENTION 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
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application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is de- 
sired to have the Pater: Office retain the Disclosure Docu- 
ment beyond the two-year period, it is not required that it 
be referred to in a patent application. 


WARNING AS TO LIMITATIONS 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to 
file his patent application without possible loss of benefits. 
It should be recognized that in establishing priority of inven- 
tion an affidavit or testimony referring to a Disclosure Docu- 
ment must usually also establish diligence in completing the 
invention or in filing the patent application since the filing 
of the Disclosure Document, 

Inventors are also reminded that any public use or sale 
in the United States, or publication of the invention anywhere 
in the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of 
a patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele- 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 


RICHARD A. WAHL, 





Jan. 4, 1971. Assistant Commissioner of Patents. 
[883 0.G. 3] 
(88) SUSPENSION OF ACTION UNDER 37 CFR 1.103 


AND UNDER 37 CFR 1.212 


The purpose of this notice is to clarify existing Office prac- 
tice with respect to suspension of action. 

“Suspension of action’ under 37 CFR 1.103 applies only to 
the situation where action is to be taken by the Examiner. 
In other words, action cannot be suspended in an application 
which contains an outstanding Office action awaiting response 
by the applicant. 

Under 37 CFR 1.212, upon declaration of an interference, 
ex parte prosecution of an application is suspended and any 
outstanding Office actions are considered as withdrawn by 
operation of the rule. Ex parte Peterson, 49 USPQ 119 (Com- 
missioner of Patents, 1941). Upon termination of the inter- 
ference, the Examiner will reinstate the action treated as 
withdrawn by operation of 37 CFR 1.212 and set a statutory 
period for response. The formats set forth in MPEP 1109.01 
and MPEP 1109.02 may be followed. 

Careful adherence to the distinction set forth above will 
prevent any question of abandonment from arising in connec- 
tion with cases in which suspension of prosecution has 
occurred. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 
Mar. 7, 1978. 
[969 OG 8] 





(89) 


The U.S. Patent and Trademark Office is establishing the 
following contingency plan for filing any paper or paying any 
fee in the Office in the event of an emergency caused by any 
major interruption in the mail service in the United States. 
Upon determination by the Commissioner of Patents and 
Trademarks that such an emergency exists, a notice activating 
the plan will be issued by the Commissioner. The activating 
notice will be published in the Wall Street Journal and made 
available in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar groups, 
and other organizations closely associated with the patent 
system, will be notified. Termination of the program will be 
similarly announced, Where the postal emergency is not na- 





POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


tionwide, the Commissioner will designate the areas of the 
United States in which the procedures outlined below will be 
in effect. 

U.S. Department of Commerce District Offices (formerly 
referred to as Department of Commerce Field Offices) will be 
designated on an emergency basis, as receiving stations for 
filing papers and paying fees in the U.S. Patent and Trade- 
mark Office. 

Upon determination that an emergency exists, the following 
procedures may be followed: All papers and fees should be 
enclosed in a sealed envelope addressed to the Patent and 
Trademark Office and deposited in one of the District Offices. 
Such papers will be considered as received in the U.S, Patent 
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and Trademark Office on the day of deposit. The District 
Office will date stamp each envelope and the accompanying 
receipt card which completely identifies the deposited papers. 
The receipt card will be returned to the depositor. Applicants 
or their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in pay- 
ment of issue fees, new application papers wherein priority 
dates or statutory bars may be involved, amendments where 
the six month statutory period for response is about to expire, 
trademark oppositions, Section 8 affidavits, trademark renew- 
als, and to other papers for which the patent and trademark 
statutes do not provide a remedy for failure to obtain a 
particular date. 

Where papers originate from overseas, it is suggested that 
the papers be mailed to a registered agent in Canada, with a 


ALBUQUERQUE, N.M., 87101, Room 
316, U.S. Courthouse (505) 766-2386. 


ANCHORAGE, 99501, 632 Sixth Ave., 


U. 8S. PATENT AND TRADEMARK OFFICE 


DES MOINES, IOWA, 50309, 609 Fed- 
eral Bldg., 210 Walnut St. (515) 284— 
999 
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request that the papers be forwarded by courier to the nearest 
District Office in the United States. 

In regard to pending applications, if the time for taking 
any action or paying any fee expires during the period that 
the Commissioner declares to be an emergency, the time will 
be extended until one month after the end of the emergency 
period, provided that such extension does not exceed the 
maximum period for response provided for in the statutes. 

Since this extension of time will be automatic, there will 
be no record in the individual files to indicate that a response 
filed during the extended period is in fact timely. In order 
to provide a complete record, applicants or their representa 
tives should file a paper referring to this notice in each case 
in which a response is filed during the extended period. 

The addresses of the Department of Commerce District 


Offices, subject to subsequent changes, are as follows: 
NEW YORK, 10007, 41st Floor, Federal 


Office Bidg., 26 bederal Viaza, bl oley 
Sq. (212) 264-0634. 


Hill Bldg., Suite 412 (907) 265-4597. DETROIT, 48226, 445 Federal Bldg. NEWARK, N.J., 07102, Gateway Bldg. 
212) 99R_2@n ‘ - e 
ATLANTA, 30309, Suite 523, 1401 rt otieylipeage (4th floor) (201) 645-6214. 
Peachtree St., NE. (404) 526-6000. GREENSBORO, N.C., 27402, 203 Fed- PHILADELPHIA, 19106, 9448 Federal 


BALTIMORE, 21202, 415 U.S. Custom- 
house, Gay and Lombard Sts, (301) 
962-3560. 


BIRMINGHAM, ALA., 35205, Suite 
200-201, 908 S. 20th St. (205) 325- 
3327. 


BOSTON, 02116, 10th Floor, 441 Stuart 
St. (617) 223-2312. 


BUFFALO, N.Y., 14202, 
Federal Bldg., 111 W. 
(716) 842-3208. 


CHARLESTON, W. VA., 25301, 3000 
New Federal Office Bldg., 500 Quar- 
rier St. (304) 343-6181, Ext. 375. 


CHEYENNE, WYO., 82001; 6022 O’Ma- 
honey Federal Center, 2120 Capitol 
Ave. (307) 778-2151. 


CHICAGO, 60603, Room 1 
Continental Plaza Bldg., 55 
St. (312) 353-4450. 


CINCINNATI, 45202, 8028 Federal Of- 
fice Bldg., 550 Main St. (513) 684-— 
2944. 


Room 1312, 
Huron St. 


406, Mid- 
E. Monroe 


CLEVELAND, 44114, Room 600, 666 
Euciid Ave. (216) 522-4750. 

COLUMBIA, §.C., 29204, Forest Center, 
2611 Forest Dr. (803) 765-5345. 


DALLAS, 75202, Room 3E7, 1100 Com- 
merce St. (214) 749-1515. 


DENVER, 80202, Room 161, New Cus- 
tom House, 19th and Stout Sts. (303) 
837-3246. 


eral Bldg., W. Market St., P.O. Box 
1950. (919) 275-9111, Ext. 345. 


HARTFORD, CONN. 06103, Room 610- 
B, Federal Office Bldg., 450 Main St. 
(203) 244-3539. 


HONOLULU, 96813, 286 Alexander 
Young Bldg., 1015 Bishop St. (808) 
546-8694. 


HOUSTON, 77002, 201 Fannin, 1017 
Federal Office Bldg. (713) 226-4231. 


INDIANAPOLIS, 46204, 355 Federal 


Office Bldg., 46 E. Ohio St. -(317) 
269-6214. 

KANSAS ‘CITY, MO., 64106, Room 
1840, 601 E. 12th St. (816) 374- 


3142. 

LOS ANGELES, 90024, 11201 Federal 
Bldg., 11000 Wilshire Blvd, (213) 
824-7591. 

MEMPHIS, 38103, Room 710, 147 Jef- 
ferson Ave, (901) 534-3213. 


MIAMI, 33130, Rm. 821, City National 
Bank Bldg., 25 W. Flagler St. (305) 


350-5267. 
MILWAUKEE, 53203, Straus Bldg., 238 
W. Wisconsin Ave. (414) 224-3473. 
MINNEAPOLIS, 55401, 306 Federal 


Bldg., 110 S. Fourth St. 
2133. 

NEW ORLEANS, 70130, Room 432, In 
ternational Trade Mart, 2 Canal St. 
(504) 589-6546. 


(612) 725- 


Bldg., 600 Arch St. (215) 


PHOENIX, ARIZ., 85004, 508 Greater 
Arizona Savings Bldg., 112 N. Central 
Ave. (602) 261 5. 

PITTSBURGH, 5222, 431 Federal 
Bldg., 1000 Liberty Ave, (412) 644- 
2850. 

PORTLAND, ORE., 97205, 921 SW. 
Washington St., Suite 521, Pittock 
Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal 
Bldg., 300 Booth St. (702) 784-5203 

RICHMOND, VA., 23240, 8010 Federal 
Bldg., 400 N. 8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bldg., 
120 S. Central Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal 


597-2850. 





Bldg., 125 S. State St. (801) 524 
5116. 

SAN FRANCISCO, 94102. Federal 
Bldg., Box 36013, 450 Golden Gate 
Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, 
Post Office Bldg. (809) 723-4640. 
SAVANNAH, 31402, 235 U.S. Court 
house and Post Office Bldg., 125-29 

Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union 

Bldg., 1700 Westlake Ave. North 


(206) 442-5615. 





Cc. MARSHALL DANN, 
Commissioner of Patents and Trademarks 
July 18, 1975. 
[937 0.G. 386] 





(90) 


Reference Collections of U.S. Patents Available for Public Use in 


Patent Depository Libraries 


The libraries listed herein, designated as patent depos- 
itory libraries, receive current issues of U.S. Patents and 
maintain collections of earlier issued patents. The scope 
of these collections varies from library to library, rang- 
ing from patents of only recent months or years in some 
libraries to all or most of the patents issued since 1870, 
or earlier, in other libraries. 

These patent collections are open to public use and 
each of the patent depository libraries, in addition, offers 
the publications of the patent classification system (e.g. 
The Manual of Classification, Index to the U.S. Patent 
Classification, Classification Definitions, etc.) and pro- 
vides technical staff assistance in their use to aid the pub- 





lic in gaining effective access to information contained in 
patents. With one exception, as noted in the table follow- 
ing, the collections are organized in patent number 
sequence. 

Depending upon the library, the patent may be avail- 
able in microfilm, in bound volumes of paper copies, or 
in some combination of both. Facilities for making paper 
copies from either microfilm in reader-printers or from 
the bound volumes in paper-to-paper copies are generally 
provided for a fee. 

Owing to variations in the scope of patent collections 
among the patent depository libraries and in their hours 
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Reference Collections of U.S. Patents Available for Public Use in 


Patent Depository Libraries—Continued 


of service to the public, anyone contemplating use of the library, in advance, about its collection and hours, so as 
patents at a particular library is advised to contact that to avert possible inconvenience. 


State Name of Library Telephone Contact 
Alabama Diesen fee Srey. 23k ees re) eee (205) 254-2555 
California Loe Anes Teen Wrens. Sa ee (213) 626-7555 Ext. 274 
Oey ee en EEE a eeoewea (408) 736-0795 
Colorado Dever Pune way. eee See eee (303) 573-5152 Ext. 223 
Georgia Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
ice Rn ae ee pone ari Mien ake BE a, ee Se ee pe Sa (404) 894-4519 
Illinois CRIiGGHO “PC EMEC OI oe et bie eee Sn ee ce ee ES (312) 269-2814 
Massachusetts Ont Pe ENOONEY score is Sot eed eeeteeeeean (617) 536-5400 Ext. 265 
Michigan OIG TE EGS ARNG os ee ee eo Se kee cee (313) 833-1458 
Missouri mausns Cite? Canoe teal) Piorary.._. 2 ee eee (816) 363-4600 
ep a Sa a a eee (314) 241-2288 Ext. 214 
Nebraska Lincoln: University of Nebraska-Lincoln, Love Library_______~_ (404) 472-3411 
New Jersey Pe, a OS nnn i acyl Re 58 Se Biase ee mee (201) 733-7740 
New York Albany: Wew York ssate Diorary.== 2. 2-2 + oe Se (518) 474-5125 
Buffalo and Erie County Public Library____.____---_--_--_-~-- (716) 856-7525 Ext. 267 
New York Public Library (The Research Libraries)_._.__.______-- (212) 790-6291 
North Carolina Raleigh: D. H. Hill Library, N.C. State University.._.._._---_ (919) 737-3280 
Ohio Cincinnati & Hamilton County Public Library____.__.__--_--_--- (513) 369-6969 
CROVENET PRONG AAOTONY <2 222 5 228 ere Sh a Se (216) 623-2932 
Columbus: Ohio State University Libraries......__..._.__..-._- (614) 422-6286 
Toledo/Lucas County Public Library..22 = 2 tee (419) 242-7361 Ext. 258 
Oklahoma Stillwater: Oklahoma State University Library.__._.._.._.__..___- (405) 624-6546 
Pennsylvania Philadelphia: Franklin Institute Library..................... - (215) 448-1226 
Pittsburgh: Carnegie Library of Pittsburgh__.__.__.__.__-_-------- (412) 622-3128 
Rhode Island Praviaence PUOur MewNary 8 2. a8. elas ek ees eee (401) 521-7722 Ext. 224 
Texas Ppguds Wee Laren y soe Ss oes JOO Sehr on cme (214) 748-9071 
Houston: The Fondren Library, Rice University__._._._...._..._-- (713) 527-8101 Ext. 2587 
Washington Seattle: Engineering Library, University of Washingtom_________- (206) 543-0740 
Wisconsin Madison: Kurt F. Wendt Engineering Library, University of 
ICE ce ee ace, On A) ek oe (608) 262-6845 
etwas Pupnc Canary = on ec mwnsaleaen (414) 278-3043 


*Collection organized by subject matter. 


(91) EXAMINER TESTIMONY 


As stated in Section 1701 of the Manual of Patent Examin- 
ing Procedure, patent examiners are forbidden to testify as 


[974 OG 11] 





section states: 


subpoena and compliance with the procedure set forth in 
Section 7.02, Department of Commerce Administrative Order 
205-12, June 29, 1967 as amended April 10, 1970. That 








patent experts or to express opinions, ia testimony or other- 
wise, as to the invalidity of any issued patent. Patent ex- 
aminers have, in connection with litigation involving patent 
validity, been called tc testify on factual matters. In those 
cases, the practice has been to permit the examiner to testify 
only upon the issuance of a subpoena. 

Henceforth, patent examiners will be permitted to testify 
on deposition in patent suits, without the need for a subpoena, 
provided the following conditions are satisfied : 


1, The party proposing to take the testimony will state in 
writing, that the questions to be asked of the examiner 
will be phrased to comply with the permissible scope of 
inquiry as outlined in the protective orders contained in 
the Court opinions in In re Mayewsky, 162 USPQ 86, 89 
and Shaffer Tool Works v. Joy Manufacturing Co., 167 
USPQ 170, 171: “... the scope of the oral depositions 
of the patent examiners is hereby limited to matters of 
fact and must not go into hypothetical or speculative 
areas or the bases, reasons, mental processes, analyses, 
or conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent [in 
suit].” 167 USPQ 171. 

2. That in addition to complying with the requirements of 
Rule 30 of the Federal Rules of Civil Procedure, the 
party taking the testimony will agree to give notice of 
the taking of the deposition of the patent examiner to 
the Solicitor, at least thirty days prior to the date on 
which the taking of the deposition is desired. 

3. That the party taking the deposition arrange with the 
Solicitor to notice the deposition at a place convenient 
to the Patent Office. 


If the party desiring to take the testimony of the examiner 


does not agree to the conditions enumerated, the Patent 
Office will not permit the examiner to be deposed without a 





In any case where it is sought by subpoena, order or 
other compulsory process or other demand of a court 
or other authority (hereinafter referred to as a ‘‘de- 
mand”) to require the production or disclosure of any 
record in the files of the Department of Commerce or other 
information acquired by an officer or employee of the 
Department as a part of the performance of his official 
duties or because of his official status, the matter shall 
be immediately referred for determination to the appro- 
priate official described in subsection 4.01 pf this order. 
If such official has discretion with respect to disclosure 
and he determines that it would be improper to comply 
with the demand, or if he has no discretion with respect 
to disclosure, the matter shall be promptly referred to the 
Secretary of Commerce for final determination. Unless 
and until the Secretary determines that the records or 
information should be produced, the officer or employee 
who appears in answer to the demand shall inform the 
court or other authority (a) that the section 7 of this 
order prohibits the officer or employee from producing or 
disclosing the records or other information demanded 
without the prior approval of the Secretary of Commerce, 
and (b) that the demand has been, or is being, as the case 
may be, referred for the prompt consideration of the Secre- 
tary. The officer or employee shall also provide the court 
or other authority with a copy of the regulations pre- 
scribed in this section 7 of this order, and shall respect- 
fully request the court or other authority to stay the 
demand pending the receipt of instructions or directions 
from the Secretary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 


Mar. 13, 1972. Commissioner of Patents. 


[897 0.G. 762] 
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PATENT COOPERATION TREATY: IMPLEMENTING 
LEGISLATION AND RATIFICATION 


(92) 


Public Law 94-131, as reprinted below, implements the 
Patent Cooperation Treaty (see Official Gazette, Volume 876, 
page 341; July 14, 1970) which was signed by the United 
States and 34 other vountries in 1970. After enactment of 
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Ratification by the United States, therefore, represents a sig- 
nificant step in the direction of bringing the Treaty into 
force. Other countries with major patent activity, and espe- 
cially European countries, have been awaiting United States 
ratification before adhering themselves. Consequently, it is 
hoped that United States commitment to the Treaty has been 
demonstrated and will encourage adherence by other countries 
with major patent activity, thereby bringing into force a 
Treaty which would offer many advantages and benefits to 


the implementing legislation on November 14, 1975, the 
United States ratified the Treaty on November 26, 1975, 
thereby becoming the first country with major patent activity 
to do so. In accordance with the provisions of Article 63 of 
the Treaty, it enters into force three months after eight 
countries have adhered to it, four of which must have certain 
defined major patent activity. 

Up to the time of United States ratification eight countries 
with only minor patent activity had adhered to the Treaty. 


patent applicants and patent offices alike. Because of the 
necessary action of other countries in bringing the Treaty 
into force, no exact date can be given at this time. It is 
presently estimated, however, that at least the necessary 
number of countries would be reached in Fiscal Year 1977. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Date: Dec. 11, 1975. 








Public Law 94-131 
94th Congress, S. 24 
November 14, 1975 


An Act 


To carry into effect certain provisions of the Patent Cooperation Treaty, and for 
other purposes. 





Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That title 35, United Patent 
States Code, entitled “Patents”, be amended by adding at the end Cooperation 
thereof a new part IV to read as follows: Treatye 

“PART IV.—PATENT COOPERATION TREATY 

“Chapter 35—DEFINITIONS 

“See, 
“351. Definitions. 
“§ 351. Definitions 35 USC 35%, 


“When used in this part unless the context otherwise indicates— 

“(a) The term ‘treaty’ means the Patent Cooperation Treaty done 
at Washington, on June 19, 1970, excluding chapter II thereof. 

“(b) The term ‘Regulations’, when capitalized, means the Regula- 
tions under the treaty excluding part C thereof, done at Washington 
on the same date as the treaty. The term ‘regulations’, when not 
capitalized, means the regulations established by the Commissioner 
under this title. 

“(c) The term ‘international application’ means an application filed 
under the treaty. 

“(d) The term ‘international application originating in the United 
States’ means an international application filed in the Patent Office 
when it is acting as a Receiving Office under the treaty, irrespective of 
whether or not the United States has been designated in that 
international application. 

“(e) The term ‘international application designating the United 
States’ means an international application specifying the United 
States as a country in which a patent is sought, regardless where such 
international application is filed. 

“(f) The term ‘Receiving Office’ means a national patent office or 


intergovernmental organization which receives and processes 
international applications as prescribed by the treaty and the 
Regulations. 


“(g) The term ‘International Searching Authority’ means @ 
national patent office or intergovernmental organization as appointed 
under the treaty which processes international applications as pre- 
scribed by the treaty and the Regulations. 

“(h) The term ‘International Bureau’ means the international inter- 

vernmental organization which is recognized as the coordinating 

ly under the treaty and the Regulations. 

“(i) Terms and expressions not defined in this part are to be taken 
in the sense indicated by the treaty and the Regulations. 
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95 USC 361. 


Fost, p. 690, 


35 USC 362. 


$5 USC 363. 


Post, p. 691. 
35 USC 364, 


8S USC 365, 


$3 USC 119, 


sil “Chapter 36.—INTERNATIONAL STAGE 


“361. Receiving Office. . 

“362. International Searching Authority. 

“$63. International application designating the United States: Effect. 

“364. International stage: Procedure. 

“365. Right of priority; benefit of the filing date of a prior application. 

“366. Withdrawn international application. 

“867. Actions of other authorities: Review. 
“868, Secrecy of certain inventions; filing international applications in foreign 

countries. 

“§ 361. Receiving Office 

_*(a) The Patent Office shall act as a Receiving Office for interna- 
tional 3 Sag filed by nationals or residents of the United States, 
In accordance with any agreement made between the United States 
and another country, the Patent Office may also act as a Receivin 
Office for international applications filed by residents or nationals o 
such country who are entitled to file international applications. 

“(b) The Patent Office shall perform all acts connected with the 
discharge of duties required of a Receiving Office, including the collec- 
tion of international fees and their transmittal to the International 
Bureau. . fe ts 

“(c) International applications filed in the Patent Office shall be in 
the English language. 

“(d) The basic fee portion of the international fee, and the trans- 
mittal and search fees prescribed under section 376(a) of this part, 
shall be paid on filing of an international application. Payment of 
designation fees may be made on filing and shall be made not later 
than one year from the priority date of the international application. 
“§ 362. International Searching Authority 

“The Patent Office may act as an International Searching Authority 
with respect to international applications in accordance with the terms 
and conditions of an agreement which may be concluded with the 
International Bureau. 


“§ 363. International application designating the United Statess 
Effect 
“An international application designating the United States shall 
have the effect, from its international filing date under article 11 of 
the treaty, of a national application for patent regularly filed in the 
— Office except as otherwise provided in section 102(e) of this 
title. 


“§ 364. International stage: Procedure 

“(a) International applications shall be processed by the Patent 
Office when acting as a Receiving Office or International Searching 
Authority, or both. in accordance with the applicable provisions of the 
treaty, the Regulations. and this title. 

*(b) An applicant's failure to act within prescribed time limits in 
connection with requirements pertaining to a pending international 
application may be excused upon a showing satisfactory to the Com- 
missioner of unavoidable delay, to the extent not precluded by the 
treaty and the Regulations, and provided the conditions imposed by 
the treaty and the Regulations regarding the excuse of such failure to 
act are complied with. 

“§ 365. Right of priority; benefit of the filing date of a prior 
application 

“(a) In accordance with the conditions and requirements of section 
119 of this title, a national application shall be entitled to the right of 
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priority based on a prior filed international application which desig- 
nated at least one country other than the United States, 
*(b) In accordance with the conditions and requirement of the first 
paragraph of section 119 of this title and the treaty and the Regula- 35 USC 119 
tions, an international application designating the United States shall 
be entitled to the right of priority based on a prior foreign application, 
or a prior international application designating at least one country 
other than the United States. 
“(c) In accordance with the conditions and requirements of section 
120 of this title, an international application designating the United Post, p. 692. 
States shall be entitled to the benefit of the filing date of a prior 
national application or a prior international application designating 
the United States, and a national application shall be entitled to the 
benefit of the filing date of a prior international application designat- 
ing the United States. If any claim for the benefit of an earlier filing 
date is based on a prior international application which designated 
but did not originate in the United States, the Commissioner ma 
require the filing in the Patent Office of a certified copy of such appli- 
cation together with a translation thereof into the English language, 
if it was filed in another language. 


“§ 366. Withdrawn international application 35 USC 366, 
“Subject to section 367 of this part, if an international application Infra, 

designating the United States is withdrawn or considered withdrawn, 

either generally or as to the United States, under the conditions of 

the treaty and the Regulations. before the applicant has complied 

with the applicable requirements prescribed by section 371(c) of this 

part, the Eidiaeation of the United States shall have no effect and 

slinl] be considered as not having been made. However, such interna- 

tional application may serve as the basis for a claim of priority under 

section 365 (a) and (b) of this part. if it designated a country other 

than the United States. 

“§ 367. Actions of other authorities: Review 35 USC 36% 
*(a) Where a Receiving Office other than the Patent Office has 

refused to accord an international filing date to an international 

application designating the United States or where it has held such 

application to be withdrawn either generally or as to the United States, 

the applicant may request review of the matter by the Commissioner, 

on compliance with the requirements of and within the time limits 

specified by the treaty and the Regulations. Such review may result 

in a determination that such application be considered as pending in 

the national stage. 
“(b) The review under subsection (a) of this section, subject to the 

same requirements and conditions, may also be requested in those 

instances where an international application designating the United 

States is considered withdrawn due to a finding by the International 

Bureau under article 12(3) of the treaty. 

“§ 368. Secrecy of certain inventions; filing international appli- 35 USC 368, 

cations in foreign countries 

“(a) International applications filed in the Patent Office shall be 

subject to the provisions of chapter 17 of this title. 35 USC 182 
“(b) In accordance with article 27(8) of the treaty, the filing of an et seq 

international application in a country other than the United States 

on the invention made in this country shall be considered to constitute 

the filing of an application in a foreign country within the meaning 

of chapter 17 of this title, whether or not the United States is desig- 

nated in that. international application. 
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$5 USC -371, 


$5 USC i111 
et seq. 
3 Ose 115, 








“(¢) If a license to file in a foreign country is refused or if an inter: 
national application is ordered to be kept secret and a permit refused 
the Patent Office when acting as a Receiving Office or Internationa 
Searching Authority, or both, may not disclose the contents of such 
application to anyone not authorized to receive such disclosure. 


“Chapter 37—NATIONAL STAGE 


“Bee. 

“871. National stage : Commencement. 

“872. National stage : Requirements and procedure. 
“373. Improper applicant. 

“374. Publication of international application : Effect. 
“375. Patent issued on international application: Effect. 
“376. Fees. 

“§ 371. National stage: Commencement 

“(a) Receipt from the International Bureau of copies of interna- 
tional soos with amendments to the claims, if any, and inter- 
national search reports is required in the case of all international 
applications designating the United States, except those filed in the 
Patent Office. 

“(b) Subject to subsection (f) of this section, the national stage shall 
commence with the expiration of the applicable time limit under article 
22 (1) or (2) of the treaty, at which time. the applicant shall have 
complied with the applicable requirements specified in subsection (c) 
of this section. 

“(c) The applicant shall file in the Patent Office— 

“(1) the national fee prescribed under section 376 (a) (4) of this 

art ; 
r “(2) a copy of the international application, unless not required 
under subsection (a2) of this section or already received from the 
International Bureau, and a verified translation into the English 
language of the international application, if it was filed in another 
language; 

“(3) amendments, if any, to the claims in the international 
application, made under article 19 of the treaty, unless such 
amendments ‘have been communicated to the Patent Office by 
the International Bureau, and a translation into the English 
language if such amendments were made in another language; 

(4) an oath or declaration of the inventor (or other person 
authorized under chapter 11 of this title) complying with the 
requirements of section 115 of this title and with regulations 
prescribed for oaths or declarations of applicants. 

“(d) Failure to comply with any of the requirements of subsection 
(c) of this section, within the time limit provided by article 22 (1) 
or (2) of the treaty shall result in abandonment of the international 
epplication. 

“(e) After an international application has entered the national 
stage, no patent may be granted or refused thereon before the expira- 
tion of the applicable time limit under article 28 of the treaty, except 
with the express consent of the applicant. The applicant may present 
amendments to the specification, claims, and drawings of the applica- 
tion after the national stage has commenced. 

“(f) At the express request of the applicant, the national stage of 
processing may be commenced at any time at which the application is 
in order for such purpose and the applicable requirements of subsec- 
tion (c) of this section have been complied with. 
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“§ 372. National stage: Requirements and procedure 35 USC 372, 


“(a) All questions of substance and, within the scope of the require- 
ments of the treaty and Regulations, procedure in an international 
application designating the United States shall be determined as in 
the case of national applications regularly filed in the Patent Office. 

“(b) In case of international applications designating but not orig- 
inating in, the United States— 

“(1) the Commissioner may cause to be reexamined questions 
relating to form and contents of the application in accordance 
with the requirements of the treaty and the Regulations; 

(2) the Commissioner may cause the question of unity of 
invention to be reexamined under section 121 of this title, within 35 USC 121, 
the scope of the requirements of the treaty and the Regulations. 

“(c) Any claim not searched in the international stage in view of a 
holding, found to be justified by the Commissioner upon review, that 
the international application did not comply with the requirement for 
unity of invention under the treaty and the Regulations, shall be 
considered canceled, unless payment of a special fee is made by the 
applicant. Such special fee shall be paid with respect to each claim 
not searched in the international stage and shall be submitted not 
later than one month after a notice was sent to the applicant informin 
him that the said holding was deemed to be justified. The payment o 
the special fee shall not prevent the Commissioner from requiring 
that the international application be restricted to one of the inventions 
claimed therein under section 121 of this title, and within the scope of 
the requirements of the treaty and the Regulations. 


“§ 373. Improper applicant 35 USC 373, 
“An international application designating the United States, shall 

not be accepted by the Patent Office for the national stage if it was 

filed by anyone not qualified under chapter 11 of this title to be an 35 USC 1121 

applicant for the purpose of filing a national application in the United et seq 

States. Such international applications shall not serve as the basis 

for the benefit of an earlier filing date under section 120 of this title in Post, p. 692. 

a subsequently filed application, but may serve as the basis for a claim 

of the right of priority under section 119 of this title, if the United 35 USC 119, 

States was not the sole country designated in such international appli- 

cation. 


“§ 374. Publication of international application: Effect 35 USC 374, 


“The publication under the treaty of an international application 
shall confer no rights and shall have no effect under this title other 
than that of a printed publication. 


“8 375. Patent issued cn international application: Effect 35 USC 375, 


“(a) A patent may be issued by the Commissioner based on an 
international application designating the United States, in accordance 
with the provisions of this title. Subject to section 102(e) of this title, Post, pe 69%. 
such patent shall have the force and effect of a patent issued on a 
— application filed under the provisions of chapter 11 of this 
title. 

“(b) Where due to an incorrect translation the scope of a patent 
granted on an international application designating the United States, 
which was not originally filed in the English language, exceeds the 
scope of the international application in its original language, a court 
of competent jurisdiction may retroactively limit the scope of the 
patent, by declaring it unenforceable to the extent that it exceeds the 
scope of the international application in its original language. 
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35 USC 376, 


35 USC 6, 


35 USC 41, 


Post, p. 691. 


35 USC 42, 
Ante, p. 686 
Supra. , 


“§ 376. Fees 
“(a) The required payment of the international fee, which amount 
is specified in the Regulations, shall be paid in United States cur- 
rency. The Patent Office may also charge the following fees: 
“(1) A transmittal fee (see section 361(d) ) ; 
“(2) A search fee (see section 361(d) ) ; : 
“(3) A supplemental search fee (to be paid when required) ; 
“(4) A national fee (see section 371(c) ) ; 
“(5) A special fee (to be paid when required; see section 372 


c)); 
“(6) Such other fees as established by the Commissioner. 

“(b) The amounts of fees specified in subsection (a) of this sec- 
tion, except the international fee, shall be prescribed by the Commis- 
sioner. He may refund any sum paid by mistake or in excess of the 
fees so specified, or if required under the treaty and the Regulations. 
The Commissioner may also refund any part of the search fee, where 
he determines such refund to be warranted.”. 

Sec. 2. Section 6 of title 35, United States Code, is amended by 
adding a paragraph (d) to read as follows: 


“§6. Duties of Commissioner 
« & * * e 2 * 

“(d) The Commissioner, under the direction of the Secretary of 
Commerce, may, with the concurrence of the Secretary of State, 
allocate funds appropriated to the Patent Office, to the Department 
of State for the purpose of payment of the share on the part of the 
United States to the working capital fund established under the Patent 
Cooperation Treaty. Contributions to cover the share on the part of 
the United States of any operating deficits of the International Bureau 
under the Patent Cooperation Treaty shall be included in the annual 
budget of the Patent Office and may be transferred by the Commis- 
sioner, under the direction of the Secretary of Commerce, to the 
Department of State for the purpose of making payments thereof 
to the International Bureau.”. 

Sec. 3. Item 1 of section 41(a) of title 35, United States Code, is 
amended to read as follows: 


“§ 41. Patent fees 

“(a) The Commissioner shall charge the following fees: 

“1, On filing each application for an original patent, except in design 
cases, $65; in addition on filing or on presentation at any other time, 
$10 for each claim in independent form which is in excess of one, and 
$2, for each claim (whether independent or dependent) which is in 
excess of ten. For the purpose of computing fees, a multiple dependent 
claim as referred to in section 112 of this title or any claim depending 
therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. 
Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner.”. 

Sec. 4. Section 42 of title 35, United States Code, is amended to read 
as follows: 


“§ 42. Payment of patent fees; return of excess amounts 


“All patent fees shall be paid to the Commissioner who, except as 
provided in sections 361(b) and 376(b) of this title, shall deposit the 
some in the Treasury of the United States in such manner as the 
Secretary of the Treasury directs, and the Commissioner may refund 
any sum paid by mistake or in excess of the fee required by law.”. 
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Sec. 5. Paragraph (e) of section 102 of title 35, United States Code, 
is amended to read as follows: 


“§ 102. Conditions for patentability; novelty and loss of right to 35 USC 102, 
patent 
a 


« o +. - » + 


“(e) the invention was described in a patent granted on an 
application for patent by another filed in the United States before 
the invention thereof by the applicant for patent, or on an inter- 
national application by another who has fulfilled the requirements 
of paragraphs (1). (2), and (4) of section 371(c) of this title 
before the invention thereof by the applicant for patent, or”. 

Src. 6. The first sentence of section 104 of title 35, United State Code, 
is amended to read as follows: 


“§104. Invention made abroad 35 USC 104, 


*In proceedings in the Patent Office and in the courts, an applicant 
for a patent. or a patentee, may not establish a date of invention by 
reference to knowledge or use thereof, or other activity with respect 
thereto. in a foreign country, except as provided in sections 119 and 
865 of this title.”. 35 USC 1. 
Src. 7. The second sentence of the second paragraph of section 112 Antes Ps 686. 
of title 35, United States Code, is amended to read as follows: 


“8112. Specification 35 USC 112. 
a » 


= * » * * 


“A claim may be written in independent or, if the nature of the 
case admits, in dependent or multiple dependent form. 

“Subject to the following paragraph. a claim in dependent form 
shall contain a reference to a claim previously set forth and then 
specify a further limitation of the subject matter claimed. A claim in 
dependent form shall be construed to incorporate by reference all the 
limitations of the claim to which it refers. 

*A claim in multiple dependent form shall contain a reference, in 
the alternative only, to more than one claim previously set forth and 
then specify a further limitation of the subject matter claimed. A multi- 
ple dependent claim shall not serve as a basis for any other multiple 
dependent claim. A multiple dependent claim shall be construed to 
incorporate by reference all the limitations of the particular claim 
in relation to which it is being considered.”. 

Sec. 8. Section 113 of title 35, United States Code, is amended to 
read as follows: 


“§ 113. Drawings 35 USC 113, 


“The applicant shall furnish a drawing where necessary for the 
understanding of the subject matter sought to be patented. When the 
nature of such subject matter admits of illustration by a drawing and 
the applicant has not furnished such a drawing, the Commissioner 
may require its submission within a time period of not less than two 
months from the sending of a notice thereof. Drawings submitted after 
the filing date of the application may not be used (i) to overcome any 
insufficiency of the specification due to lack of an enabling disclosure 
o1 otherwise inadequate disclosure therein, or (ii) to supplement the 
original disclosure thereof for the purpose of interpretation of the 
scope of any claim.”. 

Sec. 9. Section 120 of title 35, United States Code, is amended to 
read as follows: 
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35 USC 120, 


3S USC 112, 


Ante, Pe 686, 


35 USC 282, 


Effective dates, 
35 USC 351 
note. 


“§ 120. Benefit of earlier filing date in the United States 


“An application for patent for an invention disclosed in the manner 
provided by the first paragraph of section 112 of this title in an appli- 
cation previously filed in the United States, or as provided by section 
363 of this title, by the same inventor shall have the same effect, as to 
such invention, as though filed on the date of the prior application, if 
filed before the patenting or abandonment of or termination of pro- 
ceedings on the first application or on an application similarly entitled 
to the benefit of the filing date of the first application and if it contains 
or is amended to contain a specific reference to the earlier filed 
ee. 

Ec. 10. The first paragraph of section 282 of title 35, United States 
Code, is amended to read as follows: 


“§ 282. Presumption of validity; defenses 

“A patent shall be presumed valid. Each claim of a patent (whether 
in independent, dependent, or multiple dependent form) shall be pre- 
sumed valid independently of the validity of other claims; dependent 
or multiple dependent claims shall be presumed valid even though 
dependent upon an invalid claim. The burden of establishing invalid- 
ity of a patent or any claim thereof shall rest on the party asserting 
such invalidity.”. 

Sec. 11. (a) Section 1 of this Act shall come into force on the same 
day as the entry into force of the Patent Cooperation Treaty with 
respect to the United States. It shall apply to international and national 
applications filed on and after this effective date, even though entitled 
to the benefit of an earlier filing date, and to patents issued on such 
applications. 

(b) Sections 2 to 10 of this Act shall take effect on the same day as 
section 1 of this Act and shall apply to all applications for patent actu- 
ally filed in the United States on and after this effective date, as well 
as to international applications where applicable. 

(c) Applications for patent on file in the Patent Office on the effec- 
tive date of this Act, and patents issued on such applications, shall be 

overned by the provisions of title 35, United States Code, in effect 
immediately prior to the effective date of this Act. 


Approved November 14, 1975. 





LEGISLATIVE HISTORY: 


HOUSE REPORT No, 94-592 (Comm. on the Judiciary), 
SENATE REPORT No, 94-215 (Comm, on the Judiciary), 
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Nov. 3, considered and passed House, 
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TITLE 37—PATENTS, TRADEMARKS, AND 
COPYRIGHTS 


CHAPTER I—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 


(93) 


Part 1—RULES OF PRACTICE IN PATENT CASES 


Rule Promulgation Relating to Implementation of the 
Patent Cooperation Treaty 


AcENcy : Patent and Trademark Office, Commerce. 
AcTION : Final Rule. 


Summary: This notice adopts rule changes which permit the 
filing of United States national patent applications in the 
format required by the Patent Cooperation Treaty which 
entered into force on January 24, 1978. Some of these rule 
changes are necessary in order that international applications 
arriving for national examination in the United States Patent 
and Trademark Office as a Designated Office are formally 
acceptable. The changes also permit applicants for United 
States patents to file their United States national applications 
in the same format as that required by the Patent Cooperation 
Treaty, which is also the format required by the European 
Patent Convention. Other changes are made in the rules which 
relate to the filing of international and national applications. 


DaTEs : Effective date, June 1, 1978. The amended rules apply 
to national and international applications filed on and after 
the effective date. It should be noted that international 
applications may be filed on and after June 1, 1978. 


For FURTHER INFORMATION ConTAcT: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: This notice promulgates a 
number of previously proposed rule changes relating to the 
filing of international applications under the Patent 
Cooperation Treaty and the filing of United States national 
applications which have the same format as international 
applications. Notice was given on January 12, 1977 in the 
Federal Register (42 FR 2632-2644) and on February 8, 1977 
in the Official Gazette (955 O.G. 350-363) of a proposal to 
amend Title 37 of the Code of Federal Regulations upon the 
entry into force of the Patent Cooperation Treaty and Public 
Law 94-131 (94th Congress ; 89 Stat. 685). Interested persons 
were invited to comment on the proposal on or before May 
26, 1977, on which date a public hearing was held. The time 
for submitting written comments was extended until August 
31, 1977 by a notice published on June 23, 1977 in the Federal 
Register (42 FR 31812) and on July 12, 1977 in the Official 
Gazette (960 O.G. 8). Twenty-four comments relevant to the 
proposed rule changes were received. The comments relating 
to the rules established in this notice are discussed in the 
commentary of the rules. A transcript of all comments 
presented by two persons at the oral hearing, and the written 
statements received are available for public inspection in 
Room 11E10 of Crystal Plaza Building 3, 2021 Jefferson Davis 
Highway, Arlington, Virginia. Some of the rules of the above- 
mentioned proposals, namely, sections 1.75, 1.81 and 1.83, 
have already been promulgated by the rule change which 
appeared in the Federal Register of January 31, 1978 at 43 
FR 4014-4015 and on February 21, 1978 in the Official 
Gazette at 967 O.G. 12. This promulgation permits the filing 
of United States national applications in the same format as 
international applications and also makes a number of other 
changes in the rules. 


Comments on Adopted Rules 

No comments were received relating to sections 1.1, 1.4, 1.5, 
1.8, 1.9, and 1.12. These sections are promulgated as proposed. 

Section 1.14 received three comments. One letter suggested 
adding another paragraph (e) to mention that defense 
agencies are given access to applications relating to national 
security. Another letter indicated no objection to such an 
addition but did not consider it necessary. The first mentioned 
comment was not adopted since the proposed paragraph (e) 
would be restating a provision appearing in section 5.1(b). 
The third letter questioned whether the Patent and Trade- 
mark Office would supply a copy of the international 
application “pamphlet” after it was published. In response to 
this comment it should be noted that the Office will supply 
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copies of the “pamphlet” at the regular price of 30¢ per page 
but that it will not give access to or supply copies of any 
pending national or international application without the 
written authorization of the applicant, assignee or attorney 
or agent of record. Paragraph (c) has been revised to refer to 
the Department of Energy which now has the pertinent 
responsibilities under the Atomic Energy Act. 

Section 1.21 received one comment indicating that it was 
not clear whether the fee was required for both the inter- 
national-type search and search report or only for the search 
report. The rule has been amended in order to clarify that the 
fee is required for the report only. 

Sections 1.23 and 1.25 received no comments and 
adopted as proposed. 

Section 1.26 has been revised from the proposal by provid- 
ing for only three choices as to refund rather than five. This 
change was made to simplify the determination of the amount 
of the refund, if any. In addition, the rounding of refunds 
was changed from the next higher multiple of $10 to the next 
higher multiple of $5 for greater preciseness. 

Section 1.52 received one comment which proposed chang- 
ing the wording of 1.52(c) to permit applicant’s representa- 
tive, as well as the applicant himself, to initial changes to 
application papers made before filing. Since no change in 
section 1.52(c) had been proposed, the suggested change is 
not required by the Patent Cooperation Treaty, the proposal 
is not being adopted in this promulgation. 

Two comments were received noting that the proposed 
wording in section 1.55 did not distinguish between the prior 
art effective dates of international applications filed in the 
United States and those filed outside the United States. The 
proposed wording is correct since it corresponds with the 
language of 35 U.S.C. 102(e) as amended by Public Law 
94-131. 

Section 1.57 received two comments to the effect that 
applicants of international applications were given greater 
rights than national applicants since the proposed rule states 
that it is not required that the applicant of an international 
application have the oath or declaration attached to the 
specification at the time of signing. In response, it is acknowl- 
edged that the practice set forth in proposed section 1.57 is 
somewhat different for the two filing routes; however, the 
proposed wording follows the concepts set forth in 35 U.S.C. 
871(c) as added by Public Law 94-131. Accordingly, no 
change is considered to be necessary or desirable. 

One comment was received relating to section 1.58. The 
comment indicated the rule should relate only to complex 
chemical and mathematical formulas and tables. This 
comment has been adopted by revising section 1.58(c) to add 
the word “complex” before “formulas.” 

Section 1.61 received two comments from one person. The 
first comment relating to a question of where an international 
application would be examined for issuance, is not understood 
since international applications are not issued. However, since 
the comment did raise the matter of examination, a phrase 
has been added to indicate clearly that the requirements of 
section 1.61 must be followed if an examination for a U.S 
patent is desired in an international application. The second 
comment indicated that there was no antecedent basis for the 
“mailing date of the declaration to the applicant.” The 
declaration is clearly mentioned at the beginning of paragraph 
1.61(b). The meaning of the mailing date of such a document 
to the applicant appears to be sufficently clear. No change is 
considered to be necessarv in response to the second comment. 
In addition, numbers have been added to each of the listed 
items to improve readability. 

Section 1.70 received two comments. Both related to provid 
ing uniformity between sections 1.65 and 1.70. It should be 
noted that section 1.65 was amended shortly after the time 
the proposal was published. Proposed section 1.70 has accord- 
ingly been amended to include the newly added wording of 
section 1.65. The wording of pronosed section 1.70 has also 
been amended to provide for both genders. 

Section 1.72 received no comments and 
proposed. 

One comment was submitted concerning section 1.77 which 
suggested that the rule specify that an attorney’s docket 
number and the name of the inventor may be placed on the 
initial page of an application. Such a procedure is currently 
permitted, although not specifically mentioned in the rules 
Since such data is not considered to be one of the application 
elements. the amendment of section 1.77 is not considered to 
be necessary. The rule is adopted as proposed. 
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No comments were received concerning section 1.78. This 
rule is adopted as proposed. 

Section 1.84 relating to standards for drawings received 
four comments. One suggestion, not adopted, was that draw- 
ings on 8% by 11 inch paper be permitted. Although this size 
is close to DIN size A4, the additional processing and printing 
problems which would result from three c‘fferent paper sizes 
appear to be greater than the resulting benefits at this time. 
Some experience with the two sizes proposed is felt to be 
desirable before any additional alternatives are permitted. 
One comment proposed that this rule be adopted as early as 
possible. Since drawings under existing rules can also be 
prepared in a way which will later permit easy compliance 
with PCT requirements, it was considered unnecessary to 
adopt this suggestion. Two comments were received concern- 
ing the interpretation of paragraph (i). Although the wording 
of this paragraph is in substance the wording of PCT Rule 

.11.13(i), second sentence, it appears that some clarification is 
necessary. Therefore proposed paragraph (i) has been 
amended to clarify the intended requirements. The reference 
to blue ink in subparagraph (c) has been deleted since it has 
been deleted from the Treaty regulations. 

Section 1.104 received one comment, which also related to 
section 1.21, to the effect that the proposed wording was not 
clear. The proposed section has been slightly revised and a 
note added for purpose of clarity. The preparation of a formal 
international-type search report is not required by the U.S. 
Patent and Trademark Office in order for the international- 
type search to serve as the basis for a search fee refund in a 
later international application. 

Section 1.141 was commented upon by seven persons. The 
comments of several persons indicated that it appeared that 
paragraph 1.141(e) was unnecessary. This view is accepted; 
accordingly, paragraph 1.141(e) has been deleted from the 
promulgation. Another comment indicated that no need was 
seen to limit the wording of subparagraph (c) to only a few 
categories of claims. The treaty requires that the arrange- 
ments of claims described in (c), (i) and (ii) be considered as 
one invention, subject to the conditions stated in PCT Rule 
13.2. It should be noted that proposed subparagraphs (c), (i) 
and (ii) are substantially a copy of PCT Rule 13.2. However, 
in view of this and other comments and for clarity, sections 
1.141 and 1.146 and 1.481 and 1.482 have been substantially 
rewritten, amplified, and reorganized to clarify the meaning of 
certain terms, namely, “specially adapted” and “specifically 
designed’”’, to conform more closely to current Office practice 
as set forth in MPEP sections 806.05(e)—(g). Both proposed 
rules 1.141 and 1.146 have been modified to clarify that the 
rules make little change in current restriction practice. The 
differences between the PCT unity of invention requirement 
and current restriction practice are minimal. The rewriting 
and reorganization of proposed sections 1.141 and 1.146 sub- 
stantially states the current rule language except that the five 
species limitation is removed. Other comments indicated addi- 
tional clarification of the other paragraphs would also be 
helpful. Such amendments have been made as mentioned. 

Four comments were submitted relating to section 1.146. 
One comment received indicated that no reason was found in 
the PCT as to why an election of species is required regard- 
less of whether or not there is an allowable generic claim. 
Although there is no reason in the PCT for such a require- 
ment, the rule was amended to reflect current Office practice 
which in MPEP section 808.01(a) allows the examiner to 
require an election of species prior to the search. The second 
comment indicated a preference to maintain current restric- 
tion practice in all national applications which were not filed 
under the PCT route This comment has been satisfied by the 
rewriting of the rules mentioned above. The third and fourth 
comments indicated that no need was seen to seek a require- 
ment for restriction in all cases. These comments are similarly 
satisfied by the rewriting of the rules. 

No comments were received concerning sections 1.318 and 
1.331. These rules have been adopted as proposed. 

Section 1.401 received no comments; however, “or” has 
been changed to—and—in subparagraph (a). 

Section 1.412 was commented on by two persons. One com- 
ment suggested that a subparagraph (5) be added to refer to 
the licensing requirements of Part 5. This proposal has been 
adopted. The other comment considered the addition 
unnecessary. 

Section 1.413 received no comments. However, the wording 
has been revised to provide for the United States Patent and 
Trademark Office to act as an International Searching Au- 
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thority for other Receiving Offices subject to the approval of 
an agreement as such by the Commissioner. The name of the 
International Searching Authority has also been changed to 
follow the Administrative Instructions. 

One comment we received relative to section 1.141 ques- 
tioning the use of the word “will’’ in subparagraph (a). After 
review, no problem is seen with the proposed wording ; there- 
fore, no change is considered to be necessary. 

Section 1.415 received no comments and is adopted as 
proposed. 

Section 1.421 received comments from two persons, One 
comment is related to the requirement that the inventor must 
file the international application if patent protection is 
desired in the United States as a Designated State. This 
provision is set forth in 35 U.S.C. 373 and cannot be changed 
by modification of the rules. However, the rules, as proposed, 
have been amended and subparagraph (d) added to permit the 
attorney or agent to sign on behalf of the inventor. The other 
comment relates to the requirement that only nationals and 
residents of the United States can file in the United States 
Receiving Office. The requirement appears in 35 U.S.C. 361(a). 
As to the situation involving an invention made in this coun- 
try by an inventor who is neither a resident nor national, such 
an inventor may file a regular U.S. national application or 
may obtain a license under 35 U.S.C. 184 to file in the foreign 
Receiving Office for the country of which the inventor is a 
resident or national. 

No comments were received concerning sections 1.422, 1.423, 
1.424 and 1.425. Except for the addition of one reference to 
the feminine gender, these rules are adopted as proposed. 

Sections 1.431 and 1.432 were both the subject of a question 
as to whether the withdrawal of the international application 
would result in withdrawal of the national application. The 
withdrawal of the international application would result in 
the withdrawal of the designation of all States. If the United 
States was designated in an international application which 
was withdrawn before the requirements of 35 U.S.C. 371 were 
fulfilled, no processing of that withdrawn application would 
occur except as provided under PCT Article 25. These sections 
are adopted as proposed. 

Section 1.433 received two comments, both related to the 
fact that the broad reference to PCT Rule 11 did not clearly 
indicate what size papers were required. This matter has been 
clarified in the promulgated rule to indicate that DIN A4 size 
sheets are required. 

One comment was received concerning section 1.434 which 
correctly noted that the second arrow used to indicate addi- 
tions in the proposal, should have been at the end of the 
paragraph. 

No comments were received concerning sections 1.435, 
1.437 and 1.438. These sections are adopted as proposed. 

Section 1.436 has been amended to specifically include the 
requirement of PCT Rule 6.1(a), that the number of claims 
shall be reasonable. 

Two comments were received relating to section 1.445 
which indicated that the proposed fee amounts were too h‘gh. 
After review, it is felt that the fee amounts are set as required 
to cover 100% of the costs involved. 

No comments were received concerning section 1.446 ; how- 
ever, the number of refund choices has been reduced from 5 to 
3 to simplify the determination choices. 

No comments were received concerning section 1.451. Sub- 
paragraph (c) was amended to clarify the intent of the rule. 

Section 1.455 received one comment which indicated that 
the expression “common representative” was not understood. 
This comment has been answered by adding a citation to PCT 
Rule 4.8, which explains the expression. 

Section 1.461 received comments from four persons which 
proposed that a new subparagraph (c) be added which warns 
that a foreign filing license may be required to transmit a 
copy of the international application outside the United 
States. This suggestion has been adopted. 

One comment relative to section 1.465 noted that the nota- 
tion “PCT” was inadvertently omitted before a rule citation. 

This, along with a rule citation, have been corrected in the 
promulgation. 

Section 1.468 received two comments, both related to prob- 
lems raised by subparagraph (b). Upon reconsideration it 
appears that the broad lanruage of subnaragraph (a) and 
the reference to PCT Rule 82 is sufficient ; accordingly, pro- 
posed subparagraph (b) has been deleted. 

Section 1.471 received one comment which related to amend- 
ments at the national stage. Since this rule relates only to 
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international stage amendments, the rule is promulgated as 
proposed. 

No comments were received relating to section 1.475; 
accordingly, the rule is promulgated as proposed. 

Section 1.481 received one general comment which related 
to national practice rather than the international practice 
covered by this rule. However, changes were made in the pro- 
posed rules 1.481 and 1.482 to clarify them and make them 
more understandable. For one, it now makes clear that PCT 
Rule 13 is consistent with much of current practice under 
sections 1.141 and 1.146 with several exceptions specifically 
set out in section 1.481. The protest provisions have also been 
moved from section 1.481 to section 1.482 since the handling 
of protests is somewhat different subject matter than the 
other contents of section 1.481. In addition, subsection (c) 
of proposed section 1.482 was moved to section 1.481 where 
the subject matter is more pertinent. The other subsections 
of proposed subsection 1.482 were eliminated as unnecessary 
since they are part of existing practice and do not require 
inclusion in the rules specifically. The reference in section 
1.481 to PCT Rule 13 in effect, includes these deleted sub- 
sections by reference. 

A number of references to sections of the Administrative 
Instructions have been changed to reflect changes in the 
numbering of sections in the current version of the Adminis- 
trative Instructions. 

Part 3 


Sections 3.56 and 3.57 received two comments. One com- 
ment essentially involved deleting the basic requirements of 
section 1.70. This proposal has not been adopted since it also 
affects section 1.65 and must be given careful study and an 
opportunity for comment allowed before any such change may 
be made. The other proposal indicated that the “duty of 
disclosure” provisions were not in these forms. The forms 
have been revised to include this duty. 


Part 5 


Section 5.1 received comments from two persons. Subpara- 
graph (a) has been substantially rewritten to provide for 
filing of international applications in the United States 
Receiving Office without a license for foreign filing but for 
limiting the transmittal of the international application to a 
foreign national or international agency. Subparagraph (b) 
has been revised to refer to the Department of Energy. 

Section 5.3 received comments from two persons which 
related to subparagraph (d). This subparagraph has been 
rewritten in view of the comments received. 

Section 5.11 received comments from ten persons who all 
suggested that the rule be rewritten to permit the initial filing 
of an international application in the United States Receiving 
Office without a license. The rule has been rewritten in this 
manner. 

Section 5.13 is amended due to a submitted proposal 
although the rule was not included in the proposed rule 
change notice. The changes made in section 5.13 follow the 
concepts suggested by numerous comments to section 5.11. 
Therefore, it is felt that the change can be made even though 
such a change was not proposed. 

Section 5.14 received one comment as to possible processing 
problems but no suggestion was made; accordingly, the 
section is adopted as proposed. 

Section 5.15 has been revised as suggested by two persons 
to refer to transmittal of the international application rather 
than filing thereof. 

No comments were received relative to Section 5.17; this 
rule is adopted as proposed. 

In a number of instances, references to the masculine 
gender have been deleted. 

The Patent and Trademark Office has determined that this 
document does not contain a major proposal requiring pre- 
paration of an Economic Impact Statement Under Executive 
Orders 11821 and 11949 and OMB Circular A—107. 

The following table of contents indicates the contents of 
the promulgated subparts and the location of added sections 
and section headings. 


PART I—RULES OF PRACTICE IN PATENT CASES 
SUBPART A—GENERAL PROVISIONS 
($§ 1.1-1.26) 
General Information and Correspondence 
* - - 


$1.9 Definitions. 
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SUBPART B—NATIONAL PROCESSING PROVISIONS 
($§ 1.31-1.352) 





» s a 7 * 
The Application 


. + * 


$1.61 Filing of applications in the United States of America 
as a Designated Office. 


Oath or Declaration 
* * _ 


§ 1.70 Content of oath or declaration relating to content of 
and amendments to an application under 35 U.S.C. 
371(c) (4). 


* ” . . oe 
Allowance and Issue of atent 
* * sd 


§ 1.318 Notification of national publication of a patent based 
on an international application 


SUBPART C—INTERNATIONAL PROCESSING PROVISIONS 
($§ 1.401-1.482) 
General Information 


§ 1.401 Definitions of terms under the Patent Cooperation 


Treaty. 

§ 1.412 The United States Receiving Office. 

§1.413 The United States International Searching 
Authority. 


§ 1.414 The United States Designated Office. 
§ 1.415 The International Bureau. 


Who May File an International Application 


§ 1.421 Applicant for international application. 

§ 1.422 When the inventor is dead. 

§ 1.423 When the inventor is insane or legally incapacitated. 
§ 1.424 Joint inventors. 

§ 1.425 Filing by other than inventor. 


The International Application 


§ 1.431 International application requirements. 

§ 1.432 Designation of States and payment of designation 
fees. 

1.433 Physical requirements of international application. 

1.434 The Request. 

1.435 The description. 

1.436 The claims. 

1.437 The drawings. 

1.438 The abstract. 


Fees 


§ 1.445 International application filing and processing fees. 
§ 1.446 Refund of international application filing and 
processing fees. 


Priority 


§ 1.451 The priority claim and priority document in an 
international application. 


Representation 
§ 1.455 Representation in international applications. 
Transmittal of Record Copy 


§ 1.461 Procedures for transmittal of record copy to the 
International Bureau. 


Timing 


§ 1.465 Timing of application processing based on the 
priority date. 
§ 1.468 Delays in meeting time limits. 


Amendments 


§ 1.471 Corrections and amendments during international 
processing. 

§ 1.475 Changes in person, name, or address of applicants 
and inventors. 
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Unity of Invention 


§ 1.481 Determination of unity of invention before the 
International Searching Authority. 

§ 1.482 Protest to lack of unity of invention. 

Part 3—FORMS FOR PATENT CASES 

a - ” 

§3.56 Oath to be filed with United States Designated 
Office under 35 U.S.C. 371(c) (4). 

§ 3.57 Declaration to be filed with United States Designated 


Office under 35 U.S.C. 371(c) (4). 


Accordingly, 37 CFR parts 1, 3 and 5 are amended as 
follows : 


1. By revising § 1.1 to read as follows: 


§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


All letters and other communications intended for tke 
Patent and Trademark Office must be addressed to “Commis- 
sioner of Patents and Trademarks,” Washington, D.C. 20231. 
When appropriate, a letter should also be marked for the 
attention of a particular office or individual. Letters and 
other communications relating to international applications 
during the international stage and prior to the assignment of 
a national serial number should be additionally marked “Box 
PCT.” 

Note: §§ 1.1 to 1.26 are applicable to trademark cases as 
well as to national and international patent cases except for 
provisions specifically directed to patent cases. See § 1.9 for 
definitions of “national application” and ‘international 
application.” 


2. By revising paragraph (a) of § 1.4 to read as follows: 
§ 1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark Office 
comprises (1) correspondence relating to services and facili- 
ties of the Office, such as general inquiries, requests for 
publications supplied by the Office, orders for printed copies of 
patents or trademark registrations, orders for copies of 
records, transmission of assignments for recording, and the 
like, and (2) correspondence in and relating to a particular 
application or other proceeding in the Office. See particularly 
the rules relating to the filing, processing, or other proceed- 
ings of national applications in Subpart B, §§ 1.31 to 1.352; 
of international applications in Subpart C, §§ 1.401 to 1.482; 
and of Trademark applications §§ 2.11 to 2.189. 


oa we * * ~ 


3. By revising paragraph (a) of § 1.5 to read as follows: 


§ 1.5 

(a) When a letter concerns an application for patent, it 
should state the name of the applicant, the title of the in- 
vention, the serial number or international application 
number of the application, the date of filing the same, and, if 
known, the group art unit and name of the examiner to which 
it has been assigned (see § 1.55). 


Identification of application, patent or registration. 


~ * > * t 


4. By revising paragraph (a) (i) and adding paragraph (xi) 
of § 1.8 to read as follows: 


§1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and fees 
required to be filed in the Patent and Trademark Office within 
a set period of time will be considered as being timely filed if 
(1) they are addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, and deposited with the 
United States Postal Service with sufficient postage as first 
class mail prior to expiration of the set period, and (2) they 
are accompanied by a certificate stating the date of deposit 
(see forms, §§ 3.55 and 4.23). The person signing the certifi- 
cate should have reasonable basis to expect that the corre- 
spondence would be mailed on or before the date indicated. 
The actual date of receipt of the paper or fee will be used for 
all other purposes. This procedure does not apply to the 
following: 


OFFICIAL GAZETTE 





JANUARY 2, 1979 


(i) The filing of national applications for patent ; 


* * * * * 


(xi) The filing of international applications for patent 
and papers relating thereto. 


* * a o . 


5. A new section 1.9 is added to read as follows : 


$1.9 Definitions. 


(a) A national application as used in this Chapter means a 
United States national application for patent which was 
either filed in the Office under 35 U.S.C. 111 or which resulted 
from an international application after compliance with 35 
U.S.C. 371. 

(b) An international application as used in this Chapter 
means an international application for patent filed under the 
Patent Cooperation Treaty prior to entering national process- 
ing at the Designated Office stage. 


6. By revising § 1.12 to read as follows: 
§ 1.12 Assignment records open to public inspection. 


The assignment records, relating to original or reissue 
patents, including digests and indexes, are open to public 
inspection and copies of any instrument recorded may be 
obtained upon payment of the fee therefor. Assignment 
records, digests and indexes, relating to any pending or 
abandoned application are not availaLle to the public. Copies 
of any such assignment records and information with respect 
thereto shall be obtainable only upon written authority of the 
applicant or his assignee or attorney or agent or upon a 
showing that the person seeking such information is a bona 
fide prospective or actual purchaser, mortgagee or licensee of 
such application, unless it shall be necessary to the proper 
conduct of business before the Office or as provided by these 
rules. An order for a copy of an assignment should give the 
identification of the record. If identified only by the name of 
the patentee,and number of the patent, or in the case of a 
trademark registration by the name of the registrant and 
number of the registration, or by name of the applicant and 
serial number or international application number of the 
application, an extra charge will be made for the time 
consumed in making a search for such assignment. 


7. By revising paragraphs (a) and (c) of § 1.14 to read as 
follows: 


§ 1.14 Patent applications preserved in secrecy. 


(a) Except as provided in § 1.11(b) pending patent appli- 
cations are preserved in secrecy. No information will be given 
by the Office respecting the filing by any particular person of 
an application for a patent, the pendency of any particular 
case before it, or the subject matter of any particular appli- 
cation, nor will access be given to or copies furnished of any 
pending application or papers relating thereto, without 
written authority in that particular application from the 
applicant or his assignee or attorney or agent of record, unless 
the application has been identified by serial number in a pub- 
lished patent document or the United States of America has 
been indicated as a Designated State in a published interna- 
tional application, in which case stats information such as 
whether it is pending, abandoned or patented may be supplied, 
or unless it shall be necessary to the proper conduct of 
business before the Office or as provided by this part. Where 
an application has been patented, the patent number and 
issue date may also be supplied. 


* * * * * 


(c) Applications for patents which disclose, or which 
appear to disclose, or which purport to disclose, inventions 
or discoveries relating to atomic energy are reported to the 
Department of Energy, which Department will be given 
access to such applications, but such reporting does not 
constitute a determination that the subject matter of each 
application so reported is in fact useful or an invention or 
discovery or that such application in fact discloses subject 
matter in categories specified by sections 151(c) and 151(d) 
of the Atomic Energy Act of 1954, 68 Stat. 919; 42 U.S.C. 
2181 (c) and (d). 
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8. By adding a new paragraph (w) to §1.21 to read as 
follows: 


§ 1.21 


* * * * + 


Patent and miscellaneous fees and charges. 


(w) For preparing an international-type search report of 
an international-type search made at the time of the first 
action on the merits in a national patent application__ $25.00 

Note: The Patent and Trademark Office does not require 
that a formal report be prepared of an international-type 
search in order to obtain a search fee refund in a later filed 
international application. For fees relating to processing of 
international applications, see § 1.445. 


9. By revising § 1.23 to read as follows: 


§ 1.23 Method of payment. 

All payments of money required for Patent and Trademark 
Office fees, including fees for the processing of international 
applications (§ 1.445), ‘should be made in United States specie, 
Treasury notes, national bank notes, post office money orders, 
or by certified check. If sent in any other form, the Office may 
delay or cancel the credit until collection is made. Money 
orders and checks must be made payable to the Commissioner 
of Patents and Trademarks. Remittances from foreign coun- 
tries must be payable and immediately negotiable in the 
United States for the full amount of the fee required. Money 
sent by mail to the Patent and Trademark Office will be at the 
risk of the sender; letters containing money should be 
registered. 


10. By revising paragraph (b) of § 1.25 to read as follows: 
§ 1.25 Deposit accounts. 


* * * - * 


(b) Filing, issue, appeal, international-type search report, 
international application processing, and petition fees may 
be charged against these accounts. 


11. By revising § 1.26 to read as follows: 


$1.26 Refunds. 


Money paid by actual mistake or in excess, such as a pay- 
ment not required by law, will be refunded, but a mere change 
of purpose after the payment of money, as when a party 
desires to withdraw his application or to withdraw an appeal, 
will not entitle a party to demand such a return. Refund of 
a portion of any international search fee paid to the Patent 
and Trademark Office may be made where the prior art search 
made during the subsequent examination of a national appli- 
cation is wholly or partly based on the earlier international 
search made in the international application for which the 
search fee was paid. The amount of the refund will be as 
determined by the examiner according to the value of the 
prior international search made by the Patent and Trademark 
Office as an International Searching Authority, as 90%, 45% 
or 0% of the international search fee. If the amount of the 
refund is not a multiple of $5, it will be rounded to the next 
higher multiple of $5. (Note § 1.446 for refund of the search 
fee in an international application.) Amounts of ten cents or 
less will not be returned unless specifically demanded, within 
a reasonable time, nor will the payer be notified of such 
amount; amounts over ten cents but less than one dollar may 
be returned in postage stamps, and other amounts by check. 

12. By revising paragraphs (a) and (b) of § 1.52 to read as 
follows: 


§ 1.52 

(a) The application, any amendments or corrections 
thereto, and the oath or declaration must be in the English 
language except as provided for in § 1.69, or be accompanied 
by a verified translation of the application and a translation 
of any corrections or amendments into the English language. 
All papers which are to become a part of the permanent 
records of the Patent and Trademark Office must be legibly 
written, typed, or printed in permanent ink or its equivalent 
in quality. All of the application papers must be presented in 
a form having sufficient clarity and contrast between the 
paper and the writing, typing, or printing thereon to permit 
the direct production of readily legible copies in any number 
by use of photographic, electrostatic, photooffset, and micro- 
filming processes. If the papers are not of the required quality, 


Language, paper, writing, margins. 
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substitute typewritten or printed papers of suitable quality 
may be required. 

(b) The application papers (specification, including claims, 
abstract, oath or declaration, and papers as provided for in 
§§ 1.42, 1.483, 1.47, etc.) and also papers subsequently filed, 
must be plainly written on but one side of the paper. The 
size of all sheets of paper should be 8 to 8% by 10% to 13 
inches (20.3 to 21.6 cm. by 26.6 to 33.0 cm.). A margin of at 
least approximately one inch (2.5 cm.) must be reserved on 
tne left-hand side of each page. The top of each page of the 
application, including claims must have a margin of at least 
approximately % inch (2 cm.). The lines of text must not 
be crowded too closely together; tyne-written lines should be 
1% or double spaced. The pages of the application, including 
claims and abstract, should be numbered consecutively, 
starting with 1, the numbers being centrally located above or 
preferably, below, the text. 


* * ~ ” . 


13. By adding paragraph (d) to § 1.55 to read as follows: 


§1.55 Serial number and filing date of application. 


- * * . * 


(d) The filing date of an international application 
designating the United States of America shall be treated as 
the filing date in the United States of America under PCT 
Article 11(3), except as provided in 35 U.S.C. 102(e). 


14. By revising § 1.57 to read as follows: 


§1.57 Signature. 

(a) The application must be signed by the applicant in 
person, The signature to the oath or declaration under § 1.65 
will be accepted as the signature to the application provided 
the oath or declaration under § 1.65 is attached to and refers 
to the specification and claims to which it applies. Otherwise 
the signature must appear at the end of the specification after 
the claims. 

(b) The signature to the oath or declaration under § 1.70 
will be accepted as the signature to the application provided 
the oath or declaration under § 1.70 specifically refers to the 
specification and claims to which it applies. 

(c) Full names must be given, including at least one given 
name without abbreviation together with any other given 
name or initial. 


15. By revising § 1.58 to read as follows: 


§ 1.58 Chemical and mathematical formulas and tables. 


(a) The specification, including the claims, may contain 
chemical and mathematical formulas, but shall not contain 
drawings or flow diagrams. The description portion of the 
specification may contain tables; claims may contain tables 
either if necessary to conform to 35 U.S.C. 112 or if otherwise 
found to be desirable. 

(b) All tables and chemical and mathematical formulas in 
the specification, including claims, and amendments thereto, 
must be on paper which is flexible, strong, white, smooth, non- 
shiny and durable in order to permit use as camera copy when 
printing any patent which may issue. A good grade of bond 
paper is acceptable; watermarks should not be prominent. 
India ink or its equivalent, or solid black typewriter, should 
be used to secure perfectly black solid lines. 

(c) To facilitate camera copying when printing, the width 
of formulas and tables as presented should be limited 
normally to 5 inches (12.7 cm.) so that it may appear as a 
single column in the printed patent. If it is not possible to 
limit the width of a formula om table to 5 inches (12.7 em.), 
it is permissible to present the formula or table with a 
maximum width of 10% inches (23.3 cm.) and to place it 
sideways on the sheet. Type-written characters used in such 
formulas and tables must be from a block (nonscript) type 
font or lettering style having capital letters which are at least 
0.08 inch (2.1 mm.) high (e.g., elite type). Hand lettering 
must be neat, clean, and have a minimum character height of 
0.08 inch (2.1 mm.). A space at least 4 inch (6.4 mm.) high 
should be provided between complex formulas and tables and 
the text. Tables should have the lines and columns of data 
closely spaced to conserve space, consistent with high degree 


of legibility. 
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16. By adding a new § 1.61 to read as follows: 


$1.61 Filing of applications in the United States of America 
as a Designated Office. 


(a) To maintain the benefit of the international filing date 
and obtain an examination as to the patentability of the 
invention in the United States, the applicant shall furnish to 
the United States Patent and Trademark Office not later than 
the expiration of 20 months from the priority date: (1) a 
copy of the international application with any amendments, 
unless it has been previously furnished by the International 
Bureau or unless it was originally filed in the United States 
Patent and Trademark Office; (2) a verified translation of 
the international application and a translation of any amend- 
ments into the English language, if originally filed elsewhere 
in another language; (3) the national fee (see § 1.445(a) 
(4)); and (4) an oath or declaration of the inventor (see 
$ 1.70). 

(b) Where an International Searching Authority has made 
a declaration that no international search report will be 
established because the international application relates to 
subject matter which it is not required to search, or because 
the application fails to comply with the prescribed reauire- 
ments to such an extent that a meaningful search could not 
be carried out, the time for performing the acts referred to 
in paragraph (a) of this section is two months from the 
mailing date of the declaration to the applicant. 


17. By adding a new § 1.70 to read as follows: 


$1.70 Content of oath or declaration relating to content of 
and amendments to an application under $5 U.S.C. 
871 (c) (4). 


(a)(1) When an applicant of an international application, 
if the inventor, desires to enter the national stage under 35 
U.S.C. 371, he or she must specifically identify the interna- 
tional application and any amendments thereto and state that 
he or she has reviewed the referred to application and any 
amendments, and that he or she verily believes himself or 
herself to be the original and first inventor or discoverer of 
the process, machine, manufacture, composition of matter, 
or improvement thereof, for which he or she solicits a patent; 
that he or she does not know and does not believe that the 
same was ever known or used in the United States of America 
before his or her invention or discovery thereof, and shall 
State of what country he or she is a citizen and where he or 
she resides and whether he or she is a sole or joint inventor 
of the invention claimed in his or her international applica- 
tion as filed or as amended. In every application the appli- 
cant must distinctly state that to the best ef his or her 
knowledge and belief the invention has not been in public use 
or on sale in the United States of America more than one year 
prior to his or her international application, or patented or 
described in any printed publication in any country before his 
or her invention or more than one year prior to his or her 
international apnlication, or patented or made the subject of 
an inventor's certificate in any foreign country prior to the 
date of his or her international application on an application 
filed by himself or herself or his or her legal representatives 
or assigns more than twelve months prior to his or her 
international application. He or she must acknowledge a duty 
to disclose information he or she is aware of which is material 
to the examination of the application. He or she shall state 
whether or not any application for patent or inventor's certifi- 
cate on the same invention has been filed in any foreign 
country, either by himself or herself, or by his or her legal 
representatives or assigns. If any such application has been 
filed, the applicant shall name the country in which the 
earliest such application was filed, and shall give the day, 
month, and year of its filing; he or she shall also identify by 
country and by day, month, and year of filing, every such 
foreign application filed more than twelve months before the 
filing of the international application. 


(2) This statement (1) must be subscribed to by the appli- 
cant, and (ii) must either (a) be sworn to (or affirmed) as 
provided in § 1.66, or (b) include the personal declaration of 
the applicant as prescribed in § 1.68. 

(b) If the international application was made as provided 
in §§ 1.422, 1.423 or 1.425, the applicant shall state his or her 
relationship to the inventor and, upon information and belief, 
the facts which the inventor is required by this section to 
state. 
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18. By revising paragraph (b) of § 1.72 to read as follows: 
$1.72 Title and abstract. 


« * - + s 


(b) A brief abstract of the technical disclosure in the 
specification must be set forth on a separate sheet, preferably 
following the claims under the heading “Abstract of the 
Disclosure.””’ The purpose of the abstract is to enable the 
Patent and Trademark Office and the public generally to 
determine quickly from a cursory inspection the nature and 
gist of the technical disclosure. The abstract shall not be 
used for interpreting the scope of the claims. 


19. By revising the text and heading of § 1.77 to read as 
follows : 


§ 1.77 Arrangement of application elements. 


The elements of the application should appear in the 
following order: 

(a) Title of the invention; or an introductory portion 
stating the name, citizenship, and residence of the 
applicant, and the title of the invention may be used. 

(b) (Reserved). 

(c) Cross-references to related applications, if any. 

(d) Brief summary of the invention. 

(e) Brief description of the several views of the draw- 
ing, if there are drawings. 

(f) Detailed description. 

(g) Claim or claims. 

(h) Signature. (See § 1.57). 

(i) Abstract of the disclosure. 

(j) Drawings. 


20. By revising paragraph (a) of § 1.78 to read as follows: 


§1.78 Cross-references to other applications. 

When an applicant files an application claiming an inven- 
tion disclosed in a prior filed copending national application 
or international application designating the United States of 
America of the same applicant, the second application must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference -to such prior 
application, identifying it by serial number and filing date or 
international application number and international filing date 
and indicating the relationship of the applications, if the 
benefit of the filing date of such prior application is to be 
claimed. Cross-references to other related applications may 
be made when appropriate. (See § 1.14(b)). 


21. By revising paragraphs (a), (b), (c), (d), (e), (f), (4), 
(j) and (1) of § 1.84 to read as follows: 


§ 1.84 Standards for drawings. 

(a) Paper and ink. Drawings must be made upon paper 
which is flexible, strong, white, smooth, non-shiny and 
durable. Two-ply or three-ply bristol board is preferred. The 
surface of the paper should be calendered and of a quality 
which will permit erasure and correction with India ink. 
India ink, or its equivalent in quality, is preferred for pen 
drawings to secure perfectly black solid lines. The use of 
white pigment to cover lines is not normally acceptable. 

(b) Size of sheet and margins. The size of the sheets on 
which drawings are made may either be exactly 8% by 14 
inches (21.6 by 35.6 em.) or exactly 21.0 by 29.7 cm. 
(DIN size A4). All drawing sheets in a particular application 
must be the same size. One of the shorter sides of the sheet is 


regarded as its top. 
(1) On 8% by 14 inch drawing sheets, the drawing 


must include a top margin of 2 inches (5.1 em.) and 
bottom and side margins of 14 inch (6.4 mm.) from the 
edges, thereby leaving a “sight” precisely 8 by 11% 
inches (20.3 by 29.8 cm.). Margin border lines are not 
permitted. All work must be included within the “sight”. 
The sheets may be provided with two 44 inch (6.4 mm.) 
diameter holes having their centerlines spaced 11/16 
inch (17.5 mm.) below the top edge and 2% inches (7.0 
em.) apart, said holes being equally spaced from the 
respective side edges. 

(2) On 21.0 by 29.7 em. drawing sheets, the drawing 
must include a top margin of at least 2.5 cm., a left side 
margin of 2.5 cm., a right side margin of 1.5 ecm., and a 
bottom margin of 1.0 cm. Margin border lines are not 
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permitted. All work must be contained within a sight size 
not to exceed 17 by 26.2 cm. 

(c) Character of lines. All drawings must be made with 
drafting instruments or by a process which will give them 
satisfactory reproduction characteristics. Every line and 
letter must be durable, black, sufficiently dense and dark, 
uniformly thick and well defined; the weight of all lines and 
letters must be heavy enough to permit adequate reproduc- 
tion. This direction applies to all lines however fine, to 
shading, and to lines representing cut surfaces in sectional 
views. All lines must be clean, sharp, and solid. Fine or 
crowded lines should be avoided. Solid black should not be 
used for sectional or surface shading. Freehand work should 
be avoided wherever it is possible to do so. 

(d) Hatching and shading. (1) Hatching should be made 
by oblique parallel lines spaced sufficiently apart to enable the 
lines to be distinguished without difficulty. (2) Heavy lines 
on the shade side of objects should preferably be used except 
where they tend to thicken the work and obscure reference 
characters. The light should come from the upper left-hand 
corner at an angle of 45°. Surface delineations should 
preferably be shown by proper shading, which should be open. 

(e) Scale. The scale to which a drawing is made ought to 
be large enough to show the mechanism without crowding 
when the drawing is reduced in size to two-thirds in 
reproduction, and views of portions of the mechanism on a 
larger scale should be used when necessary to show details 
clearly ; two or more sheets should be used if one does not 
give sufficient room to accomplish this end, but the number of 
sheets should not be more than is necessary. 

(f) Reference characters. The different views should be 
consecutively numbered figures. Reference numerals (and 
letters, but numerals are preferred) must be plain, legible and 
carefully formed, and not be encircled. They should, if 
possible, measure at least one-eighth of an inch (3.2 mm.) in 
height so that they may bear reduction to one twenty-fourth 
of an inch (1.1 mm.) ; and they may be slightly larger when 
there is sufficient room. They should not be so placed in the 
close and complex parts of the drawing as to interfere with 
a thorough comprehension of the same, and therefore should 
rarely cross or mingle with the lines. When necessarily 
grouped around a certain part, they should be placed at a 
little distance, at the closest point where there is available 
space, and connected by lines with the parts to which they 
refer. They should not be placed upon hatched or shaded 
surfaces but when necessary, a blank space may be left in the 
hatching or shading where the character occurs so that it 
shall appear perfectly distinct and separate from the work. 
The same part of an invention appearing in more than one 
view of the drawing must always be designated by the same 
character, and the same character must never be used to 
designate different parts. Reference signs not mentioned in 
the description shall not appear in the drawing, and vice 
versa. 


(1) Views. The drawing must contain as many figures as 
may be necessary to show the invention; the figures should 
be consecutively numbered if possible in the order in which 
they appear. The figures may be plan, elevation, section, or 
perspective views, and detail views of portions of elements, 
on a larger scale if necessary, may also be used. Exploded 
views, with the separated parts of the same figure embraced 
by a bracket, to show the relationship or order of assembly 
of various parts are permissible. When necessary, a view of 
a large machine or device in its entirety may be broken and 
extended over several sheets if there is no loss in facility of 
understanding the view. Where figures on two or more sheets 
form in effect a single complete figure, the figures on the 
several sheets should be so arranged that the complete figure 
can be understood by laying the drawing sheets adjacent to 
one another. The arrangement should be such that no part of 
any of the figures appearing on the various sheets are con- 
cealed and that the complete figure can be understood even 
though spaces will occur in the complete figure because of the 
margins on the drawing sheets. The plane upon which a sec- 
tional view is taken should be indicated on the general view 
by a broken line, the ends of which should be designated iby 
numerals corresponding to the figure number of the sectional 
view and have arrows applied to indicate the direction in 
which the view is taken. A moved position may be shown by 
a broken line superimposed upon a suitable figure if this can 
be done without crowding, otherwise a separate figure must 
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be used for this purpose. Modified forms of construction can 
only be shown in separate figures. Views should not be con- 
nected by projection lines nor should center lines be used. 

(j) Arrangement of views. All views on the same sheet 
should stand in the same direction and, if possible, stand so 
that they can be read with the sheet held in an upright posi- 
tion. If views longer than the width of the sheet are necessary 
for the clearest illustration of the invention, the sheet may 
be turned on its side so that the top of the sheet with the 
appropriate top margin is on the right-hand side. One figure 
must not be placed upon another or within the outline of 
another. 


(1) Eaetraneous matter. Identifying indicia (such as the 
attorney’s docket number, inventor’s name, number of sheets, 
etc.) not to exceed 2% inches (7.0 cm.) in width may be 
placed in a centered location between the side edges within 
three-fourths inch (19.1 mm.) of the top edge. Authorized 
security markings may be placed on the drawings provided 
they are outside the illustrations and are removed when the 
material is declassified. Other extraneous matter will not be 
permitted upon the face of a drawing. 


* * * + 7 


22. By adding new paragraphs (c) and (d) to § 1.104 to 
read as follows : 


$1.104 Nature of eramination ; eraminer’s action. 
. a +. . * 


(c) An international-type search will be made in all 
national applications filed on and after June 1, 1978. 

(d) Any national application may also have an interna- 
tional-type search report prepared thereon at the time of the 
national examination on the merits, upon specific written 
request therefor and payment of the international-type search 
report fee. See § 1.21(w) for amount of fee for preparation of 
international-type search report. 

Nore: The Patent and Trademark Office does not require 
that a formal report of an international-type search be pre- 
pared in order to obtain a search fee refund in a later filed 
international application. 


23. By revising § 1.141 to read as follows: 


$1.141 Different inventions in one application. 

(a) Two or more independent and distinct inventions, that 
is, inventions which do not form a single general inventive 
concept, may not be claimed in one application, except that 
more than one species of an invention, not to exceed a reason- 
able number, may be specifically claimed in different claims in 
one application, provided the application also includes an 
allowable claim generic to all the claimed species and all 
the claims to species in excess of one are written in dependent 
form (§ 1.75) or otherwise include all the limitations of the 
generic claim. 

(b) A group of claims of different categories in an applica- 
tion so linked as to form a single inventive concept are 
considered to be one invention. In particular any of the 
following groupings of claims of different categories may be 
included in the same application : 

(i) in addition to a claim for a given product, (a) a 
claim for one process specially adapted for the manu- 
facture of the said product, as where the process of 
making as claimed cannot be used to make other and 
materially different products; (b) a claim for one use of 
the said product, as where said use as claimed cannot be 
practiced with another materially different product; or 
(c) both (a) and (b) ; 

(ii) in addition to a claim for a given process, a claim 
for one apparatus or means specifically designed for 
carrying out of the said process, that is, it cannot be used 
to practice another materially different process. 

(c) If the situation of subparagraph (i) of paragraph (b) 
of this section exists where claims to all three categories, 
product, process and use, are included, and the product claims 
are not allowable, the use and process claims are not so linked 
as to form a single general inventive concept. Where the 
process and use claims are not so joined by an allowable link- 
ing product claim, the applicant will be required to elect 
either the use or the process for prosecution with the product 
claim. 
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24. By revising § 1.146 to read as follows: 


$1.146 Election of species. 

In the first action on an application containing a generic 
claim and claims restricted separately to each of more than 
one species embraced thereby, the examiner may require the 
applicant in his response to that action to elect that species of 
his or her invention to which his or her claims shall be 
restricted if no generic claim is held allowable. However, if 
such applicatton contains claims directed to more than a 
reasonable number of species, the examiner may require 
restriction of the claims to not more than a reasonable 
number of species before taking further action in the case. 


25. By adding a new § 1.318 to read as follows: 


$1.318 Notification of national publication of a patent based 
on an international application. 


The Office will notify the International Bureau when a 
patent is issued on an application filed under 35 U.S.C. 371, 
and there has been no previous international publication. 


26. By revising paragraphs (a) and (c) of § 1.331 to read 
as follows: 


$ 1.331 Recording of assignments. 

(a) Assignments, including grants and conveyances, of 
patents, national applications, or international applications 
which designate the United States of America, will be recorded 
in the Patent and Trademark Office under 35 U.S.C. 261. 
Other instruments affecting title to a patent, a national 
application, or an international application which designates 
the United States of America, and licenses, even though the 
recording thereof may not serve as constructive notice under 
35 U.S.C. 261, will be recorded as provided in this section or 
at the discretion of the Commissioner. 


(c) An instrument relating to a patent should identify the 
patent by number and date (the name of the inventor and 
title of the invention as stated in the patent should also be 
given) ; an instrument relating to a national application, or 
an international application which designates the United 
States of America should identify the application by serial 
number or international application number and date of filing 
(the name of the inventor and title of the invention as stated 
in the application should also be given), but if an assignment 
is executed concurrently with or subsequent to the execution 
of the application but before the application is filed or before 
its serial number or international application number and 
filing date are ascertained, it should adequately identify the 
application, as by its date of execution and name of the 
inventor and title of the invention: so that there can be no 
mistake as to the patent or application intended. 


Subpart C 
27. By adding a new § 1.401 to read as follows: 


$1.401 Definitions of terms under the Patent Cooperation 
Treaty. 


(a) The abbreviation “PCT” and the term “Treaty” mean 
the Patent Cooperation Treaty. 

(b) “International Bureau” means the World Intellectual 
Property Organization located in Geneva, Switzerland. 

(c) “Administrative Instructions” means that body of in- 
structions for operating under the Patent Cooperation Treaty 
referred to in PCT Rule 89. 

(d) “Request”, when capitalized. means that element of the 
international application described in PCT Rules 8 and 4. 

(e) “International application”, as used in this Subchapter 
is defined in § 1.9(b). 

(f) “Priority date” for the purposes of computing time 
limits under the Patent Cooperation Treaty is defined in PCT 
Art. 2 (xi). Note also § 1.465. 

(g) Other terms and expressions in this Subpart C not 
defined in this section are to be taken in the sense indicated 
in PCT Art. 2 and 35 U.S.C. 351. 


28. By adding a new § 1.412 to read as follows: 


§ 1.412 The United States Receiving Office. 


(a) The United States Patent and Trademark Office is a 
Receiving Office only for applicants who are residents or 
nationals of the United States of America. 
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(b) The Patent and Trademark Office, when acting as a 
Receiving Office, will be identified by the full title “United 
States Receiving Office” or by the abbreviation “RO/US.” 

(c) The major functions of the Receiving Office include: 

(1) According of international filing dates to interna- 
tional applications meeting the requirements of PCT Art. 
11(1), and PCT Rule 20; 

(2) Assuring that international applications meet the 
standards for format and content of PCT Art. 14/1), 
PCT Rules 9, 26, 29.1, 37, 38, 91, and portions of PCT 
Rules 3 through 11: 

(3) Collecting and, when required, transmitting fees 
due for processing international applications (PCT Rules 
14, 15, 16); 

(4) Transmitting the record and search copies to the 
International Bureau and _ “International Searching 
Authority, respectively (PCT Rules 22 and 23) ; and 

(5) Determining compliance with applicable require- 
ments of Part 5 of this chapter. 


29. By adding a new § 1.413 to read as follows: 


$1.413 The United States International Searching 
Authority. 

(a) Pursuant to appointment by the Assembly, the United 
States Patent and Trademark Office will act as an Interna- 
tional Searching Authority for international applications 
filed in the United States Receiving Office and in other 
Receiving Offices as may be agreed upon by the Commissioner, 
in accordance with agreement between the Patent and Trade- 
mark Office and the International Bureau (PCT Art. 16(3) 
(b)). 

(b) The Patent and Trademark Office, when acting as an 
International Searching Authority, will be identified by the 
full title “‘Tnited States International Searching Authority” 
or by the abbreviation “ISA/US.” 

(ec) The maior functions of the International Searching 
Authority include: 

(1) Approving or establishing the title and abstract; 

(2) Considering the matter of unity of invention ; 

(3) Conducting international and international-type 
searches and prenaring international and international- 
type search reports (PCT Art. 15, 17 and 18, and PCT 
Rules 25. 33 to 45 and 47) ; and 

(4) Transmitting the international search report to 


the applicant and the International Bureau. 
30. By adding a new § 1.414 to read as follows: 


$1.414 The United States Designated Office. 

(a) The United States Patent and Trademark Office will act 
as a Designated Office for international applications in which 
the United States of America has been designated as a State 
in which patent protection is desired. 

(b) The Patent and Trademark Office, when acting as a 
Designated Office during international processing will be 
identified by the full title “United States Designated Office” 
or by abbreviation “DO/US.” 

(c) The major functions of the United States Designated 
Office in respect to international applications in which the 
United States of America has been designated, include: 

(1) Receiving various notifications throughout the 
international stage ; 

(2) Accepting for regular national patentability ex- 
amination international applications which satisfy the 
requirements of 35 U.S.C. 371; and 


(3) Conducting reviews under PCT Article 25 for those 
international applications declared withdrawn. 


31. By adding a new § 1.415 to read as follows : 


$ 1.415 
(a) The International Bureau is the World Intellectual 
Property Organization located at Geneva, Switzerland. It is 
the international intergovernmental organization which acts 
as the coordinating body under the Treaty and the Regula- 
tions (PCT Art. 2 (xix) and 35 U.S.C. 351(h)). 
(b) The major functions of the International Bureau 
include : 
(1) Publishing of international applications and the 
International Gazette ; 
(2) Transmitting copies of international applications 
to Designated Offices ; 


The International Bureau. 
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(3) Storing and maintaining record copies ; and 
(4) Transmitting information to authorities pertinent 
to the processing of specific international applications. 


32. By adding a new § 1.421 to read as follows: 


§$1.421 Applicant for international application. 


(a) Only residents or nationals of the United States of 
America may file international applications in the United 
States Receiving Office. 

(b) Although the United States Receiving Office will accept 
international applications filed by any resident or national of 
the United States of America for international processing, an 
international application designating the United States of 
America will be accepted by the Patent and Trademark Office 
for the national stage only if filed by the inventor or as pro- 
vided in §§ 1.422, 1.423 or 1.425. 

(c) International applications which do not designate the 
United States of America may be filed by the assignee or 
owner. 

(d) The attorney or agent of the applicant may sign the 
international application Request and file the international 
application for the applicant if the international application 
when filed is accompanied by a separate power of attorney to 
that attorney or agent from the applicant. The separate power 
of attorney from the applicant may be submitted after filing if 
sufficient cause is shown for not submitting it at the time of 
filing. Note that paragraph (b) of this section requires that 
the applicant be the inventor if the United States of America 
is designated. 

(e) Any indication of different applicants for the purpose 
of different Designated Offices must be shown on the Request 
portion of the international application. 

(f) Changes in the person, name, or address of the appli- 
cant of an international application shall be made in accord- 
ance with PCT Rule 18.5. 


33. By adding a new § 1.422 to read as follows: 


§ 1.422 


In case of the death of the inventor, the legal representa- 
tive (executor, administrator, etc.) of the deceased inventor 
may file an international application which designates the 
United States of America. 


When the inventor is dead. 


34. By adding a new § 1.423 to read as follows: 


§ 1.423 When the inventor is insane or legally incapacitated. 


In case an inventor is insane or otherwise legally in- 
capacitated, the legal representative (guardian, conservator, 
ete.) of such inventor may file an international application 
which designates the United States of America. 


35. By adding a new § 1.424 to read as follows: 


§$ 1.424 Joint Inventors. 


Joint inventors must jointly file an international applica- 
tion which designates the United States of America; the 
signature of either of them alone, or less than the entire 
number will be insufficient for an invention invented by them 
jointly, except as provided in § 1.425. 


36. By adding a new § 1.425 to read as follows: 
§ 1.425 


(a) If a joint inventor refuses to join in an international 
application which designates the United States of America or 
cannot be found or reached after diligent effort, the interna- 
tional application which designates the United States of 
America may be filed by the other inventor on behalf of him- 
self or herself and the omitted inventor. Such an interna- 
tional application which designates the United States of 
America must be accompanied by proof of the pertinent facts 
and must state the last known address of the omitted in- 
ventor. The Patent and Trademark Office shall forward notice 
of the filing of the international application to the omitted 
inventor at said address. 

(b) Whenever an inventor refuses to execute an inter- 
national application which designates the United States of 
America, or cannot be found or reached after diligent effort, a 
person to whom the inventor has assigned or agreed in writing 
to assign the invention or who otherwise shows sufficient 
proprietary interest in the matter justifying such action may 
file the international application on behalf of and as agent for 


Filing by other than inventor. 
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the inventor. Such an international application which 
designates the United States of America, must be accom- 
panied by proof of the pertinent facts and a showing that 
such action is necessary to preserve the rights of the parties 
or to prevent irreparable damage, and must state the last 
known address of the inventor. The assignment, written 
agreement to assign or other evidence of proprietary interest, 
or a verified copy thereof, must be filed in the Patent and 
Trademark Office. The Office shall forward notice of the 
filing of the application to the inventor at the address stated 
in the application. 


37. By adding a new § 1.431 to read as follows: 
§ 1.431 International application requirements. 


(a) An international application shall contain, as specified 
in the Treaty and the Regulations, a Request, a description, 
one or more claims, an abstract, and one or more drawings 
(where required). (PCT Art. 3(2) and Section 207 of the 
Administrative Instruction.) 

(b) An international filing date will be accorded by the 
United States Receiving Office, at the time of receipt of the 
international application, provided that : 

(1) The applicant is a United States resident or 
national (35 U.S.C. 361(a), PCT Art. 11(1)(1)). 

(2) The international application is in the English 
language (35 U.S.C. 361(c), PCT Art. 11(1) (f1)). 

(3) The international application contains at least the 
following elements (PCT Art. 11(1) (iff)) : 


(i) an indication that it is intended as an inter- 
national application (PCT Rule 4.2) ; 

(ii) the designation of at least one Contracting 
State of the International Patent Cooperation 
Union ; 

(iii) the name of the applicant, as prescribed 
(note § 1.422); 

(iv) a part which on the face of it appears to be 
a description ; and 

(v) a part which on the face of it appears to be a 
claim. 


(c) Payment of the basic portion of the international fee 
(PCT Rule 45.2) and the transmittal and search fees 
(§ 1.445) shall be made in full at the time the international 
application papers required by paragraph (b) of this section 
are deposited. Failure to make full payment on the same date 
as the deposit of the international application papers required 
by subparagraph (b) of this section will result in the inter- 
national application being considered withdrawn (PCT Art. 
14(3)(a)). 


38. By adding a new § 1.432 to read as follows: 


§ 1.432 Designation of States and payment of designation 
fees. 


(a) The names of Designated States shall appear in the 
Request upon filing and must be indicated as set forth in 
Section 201 of the Administrative Instructions. 

(b) The designation fees may be paid upon filing of the 
international application, but must be paid at the latest before 
the expiration of one year from the priority date (PCT Rule 
15.4(b)). Failure to timely pay the designation fee for a 
particular Designated State will result in the withdrawal of 
that designation (PCT Art. 14(3)(b)). Failure to timely pay 
at least one designation fee will result in the withdrawal of 
the international application (PCT Art. 14(3) (a)). 


39. By adding a new § 1.433 to read as follows: 


§ 1.433 Physical requirements of international application. 


(a) The international application and each of the docu- 
ments that may be referred to in the check list of the Request 
(PCT Rule 3.3(a) (ii)) shall be filed in one copy only. 

(b) All sheets of the international application must be on 
A4 size paper (21.0 x 29.7 cm.). 

(c) Other physical requirements for international applica- 
tions are set forth in PCT Rule 11 and Sections 201-207 of 
the Administrative Instructions. 


40. By adding a new § 1.434 to read as follows : 
§ 1.434 The Request. 


(a) The Request shall be made on a standardized printed 
form (PCT Rules 3 and 4). Copies of such printed Request 
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forms are available from the Patent and Trademark Office. 
Letters requesting such forms should be marked “Box PCT.” 

(b) The Check List portion of the Request form should 
indicate each document accompanying the international 
application on filing. 

(c) All information. for example, addresses, names of 
States and dates, shall be indicated in the Request as reauired 
by PCT Rule 4 and Administrative Instructions 110 and 201. 

(d) International annvlications which designate the United 
States of America shall include: 

(1) The name, address and signature of the inventor, 
except as provided by §§1.421(d), 1.422, 1.423 and 
1.425; 

(2) A reference to any copending national anplication 
or international application designating the United 
States of America, if the henefit of the filing date for 
the prior copending applfcation is to be claimed. 


41. By adding a new § 1.435 to read as follows: 


$1.435 The description. 


(a) Requirements as to the content and form of the descrip- 
tion are set forth in PCT Rules 5, 9, 10 and 11 and Admin- 
istrative Instruction 204, and shall be adhered to. 

(b) In international applications designating the United 
States the description must contain upon filing an indication 
of the best mode contemplated by the inventor for carrying 
out the claimed invention. 


42. By adding a new § 1.436 to read as follows: 


$1.436 The claims. 


The requirements as to the content and format of claims are 
set forth in PCT Art. 6 and PCT Rules 6, 9, 10 and 11 and 
shall be adhered to. The number of the claims shall be reason- 
able, considering the nature of the invention claimed. 


43. By adding a new § 1.437 to read as follows: 


$1.437 The drawings. 


(a) Subject to paragraph (b) of this section, when draw- 
ings are necessary for the understanding of the invention, or 
are mentioned in the description, they must be part of an 
international application as originally filed in the United 
States Receiving Office in order to maintain the international 
filing date during the national stage (PCT Art. 7). 

(b) Drawings missing from the application upon filing will 
be accepted if such drawings are received within 30 days of 
the date of first receipt of the incomplete papers. If the 
missing drawings are received within the 30-day period, the 
international filing date shall be the date on which such draw- 
ings are received. If such drawings are not timely received, 
all references to drawings in the international application 
shall be considered non-existent (PCT Art. 14(2), Admin- 
istrative Instruction 310). 

(c) The physical requirements for drawings are set forth 
in PCT Rule 11 and shall be adhered to. 


44. By adding a new § 1.438 to read as follows: 


$1.438 The abstract. 


(a) Requirements as to the content and form of the abstract 
are set forth in PCT Rule 8, and shall be adhered to. 

(b) Lack of an abstract upon filing of an international 
application will not affect the granting of a filing date. How- 
ever, failure to furnish an abstract within one month from 
the date of the notification by the Receiving Office will result 
in the international application being declared withdrawn. 


45. By adding a new § 1.445 to read as follows: 
§ 1.445 International application filing and processing fees. 


(a) The following fees and charges are established by the 
— and Trademark Office under the authority of 35 U.S.C. 
76: 
(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
Rule 14)... $35.00 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 
2 ee $300.00 
(3) A supplemental search fee when required (see PCT 
Art. 17(3)(a) and PCT Rule 40.2)________ $200.00 per 
additional invention. 
(4) The national fee, that is, the amount set forth as 
the filing fee under 35 U.S.C. 41(a) (1). 
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(5) A special fee when required (see 35 U.S.C. 
Wale) } 25.0 $10.00 per claim. 


(b) The basic fee and designation fee portions of the inter- 
national fee shall be as prescribed in PCT Rule 15. 


46. By adding a new § 1.446 to read as follows: 


$1.446 Refund of international application filing and 
processing fees. 

(a) Money paid for international application fees, where 
paid by actual mistake or in excess, such as a payment not 
required by law or Treaty and its Regulations, will be 
refunded. 

(b) Refunds of a portion of the search fee may be made if 
the international search report is wholly or partly based on 
an earlier internat‘onal or international-type search (PCT 
Rules 16 and 41). The amount of the refund will be as deter- 
mined by the examiner according to the value of the prior 
international-type search or international search as 90%, 45% 
or 0% of the international search fee. If the amount of the 
refund is not a multiple of $5.00, it will be rounded to the 
next higher multiple of $5.00. See § 1.26 for refund of a por- 
tion of the international search fee during subsequent national 
examination of the application. 

(c) Refund of the supplemental search fees will be made if 
such refund is determined to be warranted by the Commmis- 
sioner or the Commissioner’s designee acting under PCT Rule 
40.2(c). 

(d) The international and search fees will be refunded if no 
international filing date is accorded (PCT Rules 15.6 and 
16.2). 


47. By adding a new § 1.451 to read as follows: 


The priority claim and priority document in an 
international application. 


§ 1.451 


(a) The claim for priority must be made on the Request 
(PCT Rule 4.10) in a manner complying with Section 110 and 
201 of the Administrative Instructions. 

(b) Whenever the priority of an earlier United States 
national application is claimed in an international applica- 
tion, the applicant may request in a letter of transmittal 
accompanying the international application upon filing with 
the United States Receiving Office, that the Patent and 
Trademark Office prepare a certified copy of the national 
application for transmittal to the International Bureau (PCT 
Art. 8 and PCT Rule 17). The fee for preparing a certified 
copy is stated in § 1.21(b) and 35 U.S.C. 41(11). 

(ce) If a certified copy of the priority document is not sub- 
mitted together with the international application on filing, 
or, if the priority application was filed in the United States 
and a request and appropriate payment for preparation of 
such a certified copy do not accompany the international 
application on filing, the certified copy of the priority docu- 
ment must be transmitted directly by the applicant to the 
International Bureau within the time limit specified in PCT 


Rule 17.1(a). 


48. By adding a new § 1.455 to read as follows: 


§ 1.455 


(a) Applicants of international applications may be repre- 
sented by attorneys or agents licensed to practice before the 
Patent and Trademark Office or by a common representative 
(PCT Art. 49, Rules 4.8 and 90 and § 1.341). 

(b) Appointment of an agent, attorney or common repre- 
sentative (PCT Rule 4.8) must be effected either in the 
Request form, signed by all applicants, or in a separate power 
of attorney submitted either to the United States Receiving 
Office or to the International Bureau. 

(c) Powers of attorney and revocations thereof should be 
submitted to the United States Receiving Office until the 
issuance of the international search report. 

(d) The addressee for correspondence will be as indicated 
in Section 108 of the Administrative Instructions. 


Representation in international applications. 


49. By adding a new § 1.461 to read as follows: 


Procedures for tranamittal of record copy to the 
International Bureau. 


(a) Transmittal of the record copy of the international 
application to the International Bureau shall be made, at the 


§ 1.461 
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option of the applicant, either by the United States Receiving 
Office or by the applicant. Subject to paragraph (b) of this 
section, any applicant who chooses to make such transmittal 
personally shall notify the United States Receiving Office to 
that effect in writing, by way of a notice filed together with 
the international application. Such notice shall also state 
whether the applicant wishes to collect the record copy at the 
United States Receiving Office or to have the record copy 
mailed directly to him. The record copy of an international 
application which was filed without being accompanied by 
such notice will be transmitted to the International Bureau 
by the United States Receiving Office (PCT Rule 22). 

(b) An applicant may transmit the record copy to the 
International Bureau as provided in PCT Rule 22.2 only if the 
international application is filed with the United States Re- 
ceiving Office before the expiration of 11 months from the 
priority date. 

(ec) No copy of an international application may be trans- 
mitted to the International Bureau, a foreign Designated 
Office, or other foreign authority by the United States Re- 
ceiving Office or the applicant, unless the applicable require- 
ments of Part 5 of this chapter have been satisfied. 


50. By adding a new § 1.465 to read as follows: 


$1.465 Timing of application processing based on the 
priority date. 


(a) For the purpose of computing time limifs under the 
Treaty, the priority date shall be defined as in PCT Art. 
2(x1). 

(b) When a claimed priority date is cancelled under PCT 
Rule 4.10(d) or considered not to have been made under PCT 
Rule 4.10(b), the priority date for the purnoses of computing 
time limits will be the date of the earliest valid remaining 
priority claim of the international application, or if none, the 
international filing date. 

(c) When corrections under PCT Art. 11(2), Art. 14(2) or 
PCT Rule 20.2/a}(i) or (fii) are timely submitted, and the 
date of receint of such corrections falls later than one year 
from the claimed priority date or dates, the Receiving Office 
shall proceed under PCT Rule 4.10(d). 


51. By adding a new § 1.468 to read as follows: 


$1.468 Delays in meeting time limite. 


Delays in meeting time mits during international process- 
ing of international applications may only be excused as 
provided in PCT Rule 82. For delays in meeting time limits 
in a national application, see § 1.137. 


52. By adding a new § 1.471 to read as follows: 


$1.471 Corrections and amendments during international 
processing. 


(a) All corrections submitted to the United States Recetv- 
ing Office must be in the form of replacement sheets and be 
accompanied by a letter that draws attention to the differ- 
ences between the renlaced sheets and the replacment sheets, 
except that the deletion of lines of text. the correction of 
simple typographical errors, and one addition or change of 
not more than five words per sheet may be stated in a letter 
and the United States Receiving Office will make the deletion 
or transfer the correction to the international application, 
provided that such corrections do not adversely affect the 
clarity and direct reproducibility of the application (PCT 
Rule 26.4). 

(b) Amendments of claims submitted to the International 
Bureau shall be as prescribed by PCT Rule 46. 


53. By adding a new § 1.475 to read as follows: 


$1.475 Changes in person, name, or address of applicants 
and inventors. 


All requests for a change in person, name or address of 
applicants and inventor should be sent to the United States 
Receiving Office until the time of issuance of the international 
search report. Thereafter requests for such changes should 
be submitted to the International Bureau. 


54. By adding § 1.481 to read as follows: 


$1.481 Determination of unity of invention before the 
International Searching Authority. 


(a) Before establishing the international search report, the 
International Searching Authority shall determine whether 
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the international application complies with the requirement of 
unity of invention as set forth in PCT Rule 18 and as set 
forth in §§ 1.141 and 1.146 except as modified below in this 
section. 

(b) If the International Searching Authority considers that 
the international application does not comply with the re- 
quirements of unity of invention, it shall inform the appli- 
eant accordingly and invite the payment of additional fees 
(note § 1.445 and PCT Art. 17(3)(a) and PCT Rule 40). The 
applicant will be given a time period in accordance with PCT 
Rule 40.3 to pay the additional fees due. 

(ec) In the case of non-compliance with unity of invention 
and where no additional fees are paid, the international 
search will be performed on the invention first mentioned 
(“main invention”) in the claims. 

(d) Lack of unity of invention may be directly evident be- 
fore considering the claims in relation to any prior art, or 
after taking the prior art into consideration, as where a 
document discovered during the search shows the invention 
claimed in a generic or linking claim lacks novelty or is clearly 
obvious, leaving two or more claims joined thereby without a 
common inventive concept. In such a case the International 
Searching Authority may raise the objection of lack of unity 
of invention. 


55. By adding § 1.482 to read as follows : 


$1.482 Protest to lack of unity of invention. 


(a) If the applicant disagrees with the holding of lack of 
unity of invention by the International Searching Authority, 
additional fees may be paid under protest, accompanied by a 
request for refund and a statement setting forth reasons for 
disagreement or whv the reonired additional fees are con- 
sidered excessive, or both (PCT Rule 40.2(c)). 

(b) Protests under paragraph (c) of this section will be 
examined by . the Commissioner or the Commissioner’s 
designee. In the event that the applicant’s protest is deter- 
mined to be justified, the additional fees or a portion thereof 
will be refunded. 

(c) An applicant who desires that a copy of the protest and 
the decision thereon accomnany the international search re- 
port when forwarded to the Designated Offices, may notify 
the International Searching Authority to that effect any time 
prior to the issnance of the international search report. 
Thereafter, such notification should be directed to the Inter- 
national Bureau (PCT Rule 40.2(c)). 


56. By adding a new § 3.56 to read as follows: 


$3.56 Oath to be filed with United States Designated Office 
under $5 U.S.C. 871(c) (4). 


As a below named inventor, being duly sworn (or affirmed), 
I depose and say that: 

My residence, post office address and citizenship are as 
stated below next to my name; 

I verily believe I am the original, first and sole inventor 
(if only one name is lsted below) or a joint inventor (if 
plural inventors are named below) of the invention 
entitled : 
described and claimed in international application number__- 
covbrmntadecedanlabaiis filed and as amended 
ee ee Ee eS eee (if any), which I have re- 
viewed and for which I solicit a patent: 

I do not know and do not believe the same was ever known 
or used in the United States of America before my or our 
invention thereof. or patented or described in any printed 
publication in any country before my or our invention thereof 
or more than one year prior to my international application, 
that the same was not in public use or on sale in the United 
States of America more than one year prior to my interna- 
tional application, that the invention has not been patented 
or made the subject of an inventor’s certificate issued before 
the date of my international application in any country for- 
eign to the United States of America on an application filed 
by me or my legal representatives or assigns more than twelve 
months prior to my international application, that I acknowl- 
edge my duty to disclose information of which I am aware 
which is material to the examination of this application, and 
that no application for patent or inventor’s certificate on this 
invention has been filed in any country foreign to the United 
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Date 


Date 


(Supply similar information and signature for third and 
subsequent joint inventors) 


(Official character) 


[Spay] 


57. By adding a new § 3.57 to read as follows: 


$3.57 Declaration to be filed with United States Designated 
Office under $5 U.8.0. $71(c) (4). 


As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as 
stated below next to my name; 

I verily believe I am the original, first and sole inventor (if 
only one name {fs listed below) or a joint inventor (if plural 
inventors are named below) of the invention 
WUT. secccee cceestons te eee eee ae ee 
described and claimed in international application number 
detieinaagtdanaabibteniartde filed and as amended 
EE eA 0, EN eee a (if any), which I have received 
and for which I solicit a patent ; 


I do not know and do not believe the same was ever known 
or used in the United States of America before my or our 
invention thereof, or patented or described in any printed 
publication in any country before my or our invention thereof 
or more than one year prior to my international application, 
that the same was not in public use or on sale in the United 
States of America more than one year prior to my interna- 
tional application, that the invention has not been patented 
or made the subject of an inventor's certificate issued before 
the date of my international application in any country for- 
eign to the United States of America on an application filed 
by me or my legal representatives or assigns more than 
twelve months prior to my international application, that I 
acknowledge my duty to disclose information of which I am 
aware which is material to the examination of this appli- 
cation, and that no application for patent or inventor's 
certificate on this invention has been filed in any country 
foreign to the United States of America prior to this applica- 
tion by me or my legal representatives or assigns, except as 
cig St IE oie EAS SIN aricw tls Us See 3 Nee IS 
I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and further 
that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 
of the United States Code and that such willful false state- 
ments may jeopardize the validity of the application or any 
patent issued thereon. 
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Date 


Date 


(Supply similar information and signature for third and 
subsequent joint inventors) 


58. By revising § 5.1 to read as follows: 


$5.1 Defense inspection of certain applications. 


(a) The provisions of this part shall apply to both national 
and international applications filed in the Patent and Trade- 
mark Office and, with respect to inventions made in the United 
States, to applications filed in any foreign country or any 
international authority other than the United States Receiv- 
ing Office. The (1) filing of a national or an international 
application in a foreign country or with an international 
authority other than the United States Receiving Office, or 
(2) transmittal of an international application to a foreign 
agency or an international authority other than the United 
States Receiving Office is considered to be a foreign filing 
within the meaning of Chapter 17 of Title 35, United States 
Code. 

(b) In accordance with the provisions of 35 U.S.C. 181, 
patent applications containing subject matter the disclosure 
of which might be detrimental to the national security are 
made available for inspection by defense agencies as specified 
in said section. Only applications obviously relating to 
national security, and applications within fields indicated to 
the Patent and Trademark Office by the defense agencies as 
so related. are made available, The inspection will be made 
only by responsible representatives authorized by the agency 
to review applications. Such representatives are required to 
sign a dated acknowledgement of access accepting the condi- 
tion that information obtained from the inspection will be 
used for no purpose other than the administration of 35 
U.S.C. 181-188. Copies of applications may be made available 
to such representatives for inspection outside the Patent and 
Trademark Office under conditions assuring that the con- 
fidentiality of the applications will be maintained, including 
the conditions that: (a) all copies will be returned to the 
Patent and Trademark Office promptly if no secrecy order is 
imposed, or upon rescission of such order if ohe is imposed, 
and (b) no additional copies will be made by the defense 
agencies. A record of the removal and return of copies made 
available for defense inspection will be maintained by the 
Patent and Trademark Office. Applications relating to atomic 
energy are made available to the Department of Energy as 
specified in § 1.14 of this chapter. 


59. By revising § 5.3 to read as follows : 


$5.3 Prosecution of application under secrecy order; with- 
holding patent. 

Unless specifically ordered otherwise, action on the appli- 
cation by the Office and prosecution by the applicant will 
proceed during the time an application is under secrecy order 
to the point indicated in this section : 

(a) National applications under secrecy order which come 
to a final rejection must be appealed or otherwise prosecuted 
to avoid abandonment. Appeals in such cases must be com- 
pleted by the applicant but unless otherwise specifically 
ordered by the Commissioner will not be set for hearing until 
the secrecy order is removed. 
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(b) An interference will not be declared involving national 
applications under secrecy order. However, if an applicant 
whose application under secrecy order copies claims from 
an issued patent, a notice of that fact will be placed in the 
file wrapper of the patent. 

(c) When the national application is found to be in condi- 
tion for allowance except for the secrecy order the applicant 
and the agency which caused the secrecy order to be issued 
will be notified. This notice (which is not a notice of allow- 
ance under § 1.311 of this chapter) does not require response 
by the: applicant and places the national application in a 
condition of suspension until the secrecy order is removed. 
When the secrecy order is removed the Patent and Trademark 
Office will issue a notice of allowance under § 1.311 of this 
chapter, or take such other action as may then be warranted. 

(d) International applications under secrecy order will not 
be mailed, delivered or otherwise transmitted to the inter- 
national authorities or the applicant. International applica- 
tions under secrecy order will be processed up to the point 
where, if it were not for the secrecy order, record and search 
copies would be transmitted to the international authorities 
or the applicant. 


60. Section 5.11 text and heading are revised to read as 
follows: 


$5.11 License for filing application in foreign country or 
for transmitting international application. 


(a) When no secrecy order has been issued under § 5.2, a 
license from the Commissioner of Patents and Trademarks 
under 35 U.S.C. 184 is required before filing any application 
for patent or for the registration of a utility model, industrial 
design, or model, in a foreign country, or transmitting an 
international application to any foreign patent agency or any 
international agency other than the United States Receiving 
Office, or causing or authorizing such filing or transmittal, 
with respect to an investment made in the United States, if: 


(1) The foreign application is to be filed or its filing 
caused or authorized before a national or international 
application for patent is filed in the United States, or 

(2) The foreign application is to be filed, or its filing 
caused or authorized, or the transmittal of the inter- 
national application is caused or authorized, prior to the 
expiration of six months from the filing of the application 
in the United States. 


(b) When there is no secrecy order in effect, a jicense under 
35 U.S.C. 184 is not required if: 


(1) The invention was not made in the United States, 
or 

(2) The foreign application is to be filed or the inter- 
national application is to be transmitted, or its filing or 
transmittal caused or authorized, after the expiration of 
six months from the filing of the national application 
in the United States. 


(c) When a secrecy order has been issued under § 5.2, an 
application cannot be filed in a foreign country, nor can an 
international application be transmitted to any agency other 
than the United States Receiving Office except in accordance 
with § 5.5. 


61. By revising text of heading of § 5.13 to read as follows: 


$5.13 Petition for license; no corresponding application. 


Where there is no corresponding national or international 
application, the petition for license must be accompanied by 
a legible copy of the material upon which license is desired. 
This copy will be retained as a measure of the license granted. 
For assistance in the identification of the subject matter of 
each license so issued, it is suggested that the petition or 
requesting letter be submitted in duplicate and provide a title 
and other description of the material. The duplicate copy of 
the petition will be returned with the license or other action 
on the petition. Where an international application is being 
filed in the United States Receiving Office, the petition may 
accompany the international application. 


62. By revising paragraphs (b) and (c) of § 5.14 to read 
as follows: 


§5.14 Petition for license; corresponding U.S. application. 


s e * ” * 


U. S. PATENT AND TRADEMARK OFFICE 





978 TMOG 69 


(b) Two or more United States applications should not be 
referred to in the same petition for license unless they are to 
be combined in the foreign or international application, in 
which event the petition should so state and the identification 
of each United States application should be in separate 
paragraphs. 

(c) Where the application to be filed or transmitted abroad 
contains matter not disclosed in the United States application 
or applications, including the case where the combining of 
two or more United States applications introduces subject 
matter not disclosed in any of them, a copy of the application 
as it is to be filed in the foreign country or international 
application which is to be transmitted to a foreign inter- 
national or national agency as it is to be filed in the Receiving 
Office must be furnished with the petition. If, however, all new 
matter in the foreign or international application to be filed 
is readily identifiable, the new matter may be submitted in 
detail and the remainder by reference to the pertinent United 
States application or applications. 


63. By revising § 5.15(a) to read as follows: 
$5.15 Scope of license. 


(a) A license to file an application in a foreign country or 
transmit an international application to any foreign or 
international agency other than the United States Receiving 
Office, when granted, includes authority to forward all 
duplicate and formal papers to the foreign country or inter- 
national agencies and to make amendments and take any 
action in the prosecution of the foreign or international 
application, provided subject matter additional to that covered 
by the license is not involved. In those cases in which no 
license is required to file the foreign application or transmit 
the international application, no license is required to file 
papers in connection with the prosecution of the foreign or 
international application not involving the disclosure of 
additional subject matter. Any paper filed abroad or with an 
international agency following the filing of a foreign or 
international application which involves the disclosure of 
additional subject matter must be separately licensed in the 
same manner as a foreign or international application. 


2. e = se 
64. By revising § 5.17 to read as follows: 


$5.17 Who may use license. 

Licenses may be used by anyone interested in the foreign 
filing or international transmittal for or on behalf of the 
inventor or the inventor’s assigns. 

AUTHORITY : 35 U.S.C. 6, Public Law 94-131 (89 Stat. 685). 
Date: April 25, 1978. 


LUTRELLE F. PARKER, 
Aoting Commissioner of Patents, 
and Trademarks. 


Approved: May 5, 1978. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Science and Technology. 
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(94) PATENT COOPERATION TREATY (PCT) IMPLEMENTATION : 
INFORMATION FOR PROSPECTIVE APPLICANTS 


International applications under the Patent Cooperation 
Treaty (PCT) may be filed with the Patent and Trademark 
Office beginning on 01 June 1978. In order to provide 
prospective applicants with information necessary for filing 
and to advise on the availability of various documents 
covering the requirements and procedures under the PCT, 
the following topics are included in this Notice: . 

I. Amendments to the Regulations under the Patent 
Cooperation Treaty. 


II. Administrative Instructions under the Patent 
Cooperation Treaty. 
III. Fees for the processing of International 


Applications. 
IV. PCT Member States which may be designated in 
International Applications. 
V. Availability of Documents concerning the Patent 
Cooperation Treaty. 
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A revision of pertinent parts of Title 37 of the Code of 
Federal Regulations incorporating changes necessary to 
implement the Patent Cooperation Treaty will be published 
in the near future. 


Topic I: AMENDMENTS TO THE REGULATIONS UNDER THE 
PATENT COOPERATION TREATY (PCT) 


The PCT Assembly at its first mccting on April 10-14, 
1978 adopted several changes to the PCT Regulations. These 
changes are reproduced below so that prospective applicants 
who already have copies of the Treaty may incorporate the 
changes. To obtain copies of the Treaty, including the 
changes to the Regulations, see Topic V of this Notice. 


AMENDMENTS TO THE REGULATIONS UNDER THE 
PATENT COOPERATION TREATY 
(PCT) 


Adopted by the Assembly of the International Patent 
Cooperation (PCT) Union on April 14, 1978 


TABLE OF AMENDMENTS 


eae ee ee eee Amended 
OO ee Se a a a Amended 
UN II coco sins eg eck aoe ads anenoue see Amended 
ps) RR I tet ele, = Da Netra Rian AI Amended 
De ae ee Ree ee eee See Amended 
NI NAOT D sn cba csp aecicse- cong aocrsess enatanrpeinpreesseesctog weese en Amended 
2. | are I ety I dein Geet Amended 
8 SRR eerie Ree Bee nae oe By New rule added 
LR er aa a eae eae Amended 
Bt a ae ea sh ES ei Set Amended 
| nail alle ce ENE ap Be aber Se: BS tae Amended 
Ot | ea ea cee" eT esa eis SA Amended 
CD: a ADs Aaa teeta A, eae New rule added 
_ &.. 2 ee sce eS eS New rule added 
Sf | eS eI PUNE RSAC RITE Co Bt Amended 
iN ee SE oy aN Re ee Sa tit New rule added 
ES) SE at Sort ers Th cele pm es nye Amended 
SS) a aa RE se a et a New rule added 
oe be | SS EE IE eee Dor hat Amended 
SE NY tive ncn einen New rule added 
Ruts 4 


The Request (Contente) 
4.4 Names and Addresses 


(c) Addresses shall be indicated in such a way as to 
satisfy the customary requirements for prompt postal delivery 
at the indicated address and, in any case, shall consist of all 
the relevant administrative units up to, and including, the 
house number, if any. Where the national law of the desig- 
nated State does not require the indication of the house num- 
ber, failure to indicate such number shall have no effect in 
that State. It is recommended to indicate any telegraphic 
and teleprinter address and telephone number. 


4.10 Priority Claim 


(d) If the filing date of the earlier application as indicated 
in the request does not fall within the period of one year pre- 
ceding the international filing date, the receiving Office, or, if 
the receiving Office has failed to do so, the International 
Bureau, shall invite the applicant to ask either for the cancel- 
lation of the declaration made under Article 8(1) or, if the 
date of the earlier application was indicated erroneously, for 
the correction of the date so indicated. If the applicant fails 
to act accordingly within 1 month from the date of the in- 
vitation, the declaration made under Article 8(1) shall be 
cancelled ex officio. The receiving Office effecting the correction 
or cancellation shall notify the applicant accordingly and, if 
copies of the international application have already been sent 
to the International Bureau and the International Searching 
Authority, that Bureau and that Authority. If the correction 
or cancellation is effected by the International Bureau, the 
latter shall notify the applicant and the International Search- 
ing Authority accordingly. 


Rowe 11 


Physical Requirements of the International Application 
11.6 Margins 


(a) The minimum margins of the sheets containing the 
request, the description, the claims, and the abstract, shall 
be as follows: 
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top: 2 cm 

left side: 2.5 cm 

right side: 2 cm 

bottom: 2 cm 

(b) The recommended maximum, for the margins pro- 

vided for in paragraph (a), is as follows: 

top: 4 cm 

left side: 4 cm 

right side: 3 cm 

bottom: 3 cm 


11.13 Special Requirements for Drawings 


(a) Drawings shall be executed in durable, black, suffi- 
ciently dense and dark, uniformly thick and well-defined, 
lines and strokes without colorings. 


Rote 15 


The International Fee 
15.2 Amounts 


(a) The amount of the basic fee shall be: 


(1) if the international application contains not more 
than 30 sheets: US $165.00 or 300 Swiss francs. 

(11) if the international application contains more 
than 30 sheets: US $165.00 or 300 Swiss francs plus 
US $3.00 or 6 Swiss francs per sheet in excess of 30 
sheets. 


(6b) The amount of the designation fee for each desig- 
nated State or each group of designated States for which 
the same regional patent is sought shall be: US $40.00 or 
80 Swiss francs. 

RULE 32bis 


Withdrawal of the Priority Claim 
32bis.1 Withdrawale 


(a) The applicant may withdraw the priority claim made 
in the international application under Article 8(1) at any 
time before the international publication of the international 
application. 

(6) Where the international application contains more 
than one priority claim, the applicant may exercise the right 
provided for in paragraph (a) in respect of one or more or 
all of them. 

(c) Where the withdrawal of the priority claim, or, in 
the case of more than one such claim, the withdrawrl of any 
of them, causes a change in the priority date of the inter- 
national application, any time limit which is computed from 
the original priority date and which has not already expired 
shall be computed from the priority date resulting from that 
change. In the case of the time limit of 18 months referred to 
in Article 21(2)(a), the International Bureau may never- 
theless proceed with the international publication on the 
basis of the said time limit as computed from the original 
priority date if the withdrawal is effected during the period 
of 15 days preceding the expiration of that time limit. 

(d) For any withdrawal under paragraph (a), the pro- 
visions of Rule 32.1(c) and (d) and Rule 74bis.1 shall apply 
mutatis mutandis. 

Rouse 48 
International Publication 
48.2 Contente 
(a) The pamphlet shall contain: 
(1) a standardized front page, 

(ii) the description, 

(iii) the claims, 

(iv) the drawings, if any, 

(v) subject to paragraph (g), the international 
search report or the declaration under Article 
17(2)(a); the publication of the international 
search report in the pamphlet shall, however, 
not be required to include the part of the in- 
ternational search report which contains only 
matter referred to in Rule 43 already appear- 
ing on the front page of the pamphlet, 

(vi) any statement filed under Article 19(1), unless 
the International Bureau finds that the state- 
ment does not comply with the provisions of 
Rule 46.4. 


48.3 Language 
(c) If the international application is published in a 
language other than English, the international search report 
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to the extent that it is published under Rule 48.2(a)(v). or 
the declaration referred to in Article 17(2)(a), and the 
abstract shall be published both in that language and in 
English. The translations shall be prepared under the respon- 
sibility of the International Bureau. 


Rois 57 
The Handling Fee 
57.2. Amount 


(a) The amount of the handling fee shall be US $50.00 
or 96 Swiss francs augmented by as many times the same 
amount as the number of languages into which the interna- 
tional preliminary examination report must, in application 
of Article 36(2), be translated by the International Bureau. 

(b) Where, because of a later election or elections, the 
international preliminary examination report must, in ap- 
plication of Article 36(2), be translated by the International 
Bureau into one or more additional languages, a supplement 
to the handling fee shall be payable and shall amount to US 
$50.00 or 96 Swiss francs for each additional language. 


Rute 58 
The Preliminary Examination Fee 
58.2 Failure to pay 


(a) Where the preliminary examination fee fixed by the 
International Preliminary Examining Authority under Rule 
58.1(b) is not paid as required under that Rule, the Inter- 
national Preliminary Examining Authority shall invite the 
applicant to pay the fee or the missing part thereof within 
one month from the date of the invitation. 

(b) If the applicant complies with the invitation within 
the prescribed time limit, the preliminary examination fee 
will be considered as if it had been paid on the due date. 

(c) If the applicant does not comply with the invitation 
within the prescribed time limit, the demand shall be con- 
sidered as if it had not been submitted. 


58.3 Refund 


The International Preliminary Examining Authorities 
shall inform the International Bureau of the extent, if any, 
to which, and the conditions, if any, under which, they will 
refund any amount paid as a preliminary examination fee 
where the demand is considered as if it had not been sub- 
mitted under Rule 57.4(c), Rule 58.2(c) or Rule 60.1(c), 
and the International Bureau shall promptly publish such 
information. 

RULE 61 


Notification of the Demand and Elections 


61.1 Notifications to the International Bureau, the Appli- 
cant, and the International Preliminary Ezamining 
Authority 


(b) The International Preliminary Examining Authority 
shall promptly inform the applicant in writing of the date of 
receipt of the demand. Where the demand has been con- 
sidered under Rules 57.4(c), 58.2(c) or 60.1(c) as if it had 
not been submitted, the International Preliminary Examin- 
ing Authority shall notify the applicant accordingly. 


Rute 74bis 
Notification of Withdrawal under Rule 32 


74bis.1 Notification of the International Preliminary Ez- 
amining Authority 


If, at the time of the withdrawal of the international ap- 
Plication or of the designation of all designated States under 
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Rule 32.1, a demand for international preliminary examina- 
tion has already been submitted and the international pre- 
liminary examination report has not yet issued, the Inter- 
national Bureau shall promptly notify the fact of withdrawal, 
together with the date of receipt of the notice effecting with- 
drawal, to the International Preliminary Examining 
Authority. 
RvuLe 86 


The Gazette 
86.3 Frequency 


(a) Subject to paragraph (b), the Gazette shall be pub- 
lished once a week. 

(>) For a transitional period after the entry into force of 
the Treaty terminating upon a date fixed by the Assembly, 
the Gazette may be published at such times as the Director 
General considers appropriate having regard to the number 
of international applications and the amount of other mate- 
rial required to be published. 


86.4 Sale 


(a) Subject to paragraph (b), the subscription and other 
sale prices of the Gazette shall be fixed in the Administrative 
Instructions. 

(bd) For a transitional period after the entry into force of 
the Treaty terminating upon a date fixed by the Assembly, 
the Gazette may be distributed on such terms as the Director 
General considers appropriate having regard to the number 
of international applications and the amount of other mate- 
rial published therein. 


Topic II: ADMINISTRATIVE INSTRUCTIONS UNDER THE PATENT 
COOPERATION TREATY 


The Administrative Instructions have been established 
under Article 58(4) and Rule 89 of the Patent Cooperation 
Treaty by the Director General of the World Intellectual 
Property Organization and will enter into force on 01 June 
1978. The Administrative Instructions comprise 6 parts and a 
number of Annexes which provide instructions on various 
processing requirements that are not covered in detail in 
the Treaty or its Regulations. 

A draft of the Administrative Instructions was published 
in the January 25, 1977 issue of the OFFICIAL GAZETTE (954 
O.G. 4, 1362-1411). A number of changes to that draft ver- 
sion have been made and appear in the established final 
version printed in this Notice. Among these changes are in- 
cluded a renumbering of many sections, establishment of final 
wording for sections that were marked in the draft as tenta- 
tive, and changes in the Request and International Search 
Report forms. 

The Administrative Instructions printed in this Notice 
contain the entirety of Parts 1-6, and the full text of Annexes 
A-E. Annex F, which contains model copies of all forms for 
use by International Authorities (over 300 pages), has not 
been reproduced in full. However, that portion of Annex F 
containing copies of the four printed forms for use by appli- 
cants and Authorities has been reproduced. 

From time to time the Administrative Instructions will be 
amended. Such amendments, and their effective dates, will be 
published in the OFFICIAL GAZETTE. For the availability of in- 
dividual copies of the Administrative Instructions and the 
Request form see Topic V of this Notice. 
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Part 1: 


Part 2: 


Part 3: 
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OFFICIAL GAZETTE 


ADMINISTRATIVE INSTRUCTIONS UNDER THE 


PATENT COCPERATION TREATY (PCT) 


TABLE OF CONTENTS 


Instructions Relating to General Matters 


Section 101: 
Section 102: 
Section 103: 
Section 104: 
Section 105: 
Section 106: 
Section 107: 
Section 108: 
Section 109: 
Section 110: 


Abbreviated Expressions 

Use of the Forms 

Languages of the Forms 

Language of Correspondence from the Applicant 
Several Applicants 

Common Agent for Several Applicants 

Identification of International Authorities 
Correspondence Intended for the Applicant 

Notification of Authorization or Refusal of Rectification 
Dates 


Instructions Relating to the International Application 


Section 201: 
Section 202: 
Section 203: 
Section 204: 
Section 205: 
Section 206: 
Section 207: 


Names of States; Cancellation of Designations 

Kind of Protection 

Regional Patents 

Headings of the Parts of the Description 

Numbering of Claims upon Amendment 

Common Representative Designated in the Request 

Arrangement of Elements and Numbering of Sheets of the International 
Application 


Instructions Relating to the Receiving Office 


Section 301: 
Section 302: 
Section 303: 
Section 304: 


Section 305: 
Section 306: 
Section 307: 
Section 308: 
Section 309: 
Section 310: 
Section 311: 
Section 312: 


Section 313: 
Section 314: 


Section 315: 
Section 316: 


Notification of Receipt of Purported International Application 
Notification of Priority Claim Considered Not To Have Been Made 
Deletion of Additional Matter in the Request 

Corrections Submitted to the Receiving Office Concerning Expressions, 
Etc., Not To Be Used in the International Application 

Identifying the Copies of the International Application 

Change in the Person, Name or Address of the Applicant 

System of Numbering International Applications 

Marking of the Sheets of the International Application 

Procedure in the Case of Later Submitted Sheets 

Procedure in the Case of Missing Drawings 

Renumbering of Sheets of the International Application 

Notification of Decision Not To Issue Declaration that the International 


Application is Considered Withdrawn 

Manner of Making the Necessary Annotations in the Check List 

Manner of Indicating Correction of the Priority Date or Cancellation of 
the Priority Claim 

Notification of Non-Collection of Record Copy 

Procedure in the Case Where the International Application Lacks the 
Prescribed Signature 
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Part 4: Instructions Relating to the International Bureau 


Part 5: 


Part 6: 


Annex A: 
Annex B: 
Annex C: 
Annex D: 
Annex E: 





Section 401: 
Section 402: 


Section 403: 


Section 404: 
Section 405: 
Section 406: 
Section 407: 
Section 408: 
Section 409: 
Section 410: 


Section 411: 


Marking of Sheets of the Record Copy 

Notification of Correction of the Priority Date or Cancellation of the 
Priority Claim 

Transmittal of Protest Against Payment of Additional Fee and Decision 
Thereon 

International Publication Number 

Special Publication Fee 

Pamphlets 

The Gazette 

Priority Application Number 

Notifications of Priority Claim Considered Not To Have Been Made 
Numbering of Sheets of the International Application For Purposes of 
International Publication 

Notification that the Certified Copy of the Priority Document Has Not 
Been Submitted 


Instructions Relating to the International Searching Authority 


Section 501: 


Section 502: 
Section 503: 
Section 504: 
Section 505: 


Section 506: 
Section 507: 


Section 508: 


Corrections Submitted to the International Searching Authority Concern- 
ing Expressions, Etc., Not To Be Used in the International Application 
Protest Against Payment of Additional Fee and Decision Thereon 
Method of Identifying Documents Cited in the International Search Report 
Classification of the Subject Matter of the International Application 
Indication of Citations of Particular Relevance in the International Search 
Report 

Comments on Draft Translation of the International Application 

Manner of Indicating Certain Special Categories of Documents Cited in 
the International Search Report 

Manner of Indicating the Claims to which the Documents Cited in the 
International Search Report are Relevant 


Instructions Relating to the International Preliminary Examining Authority 


Section 601: 
Section 602: 


Section 603: 


Section 604: 


Determination Whether Applicant is Entitled To Make a Demand 
Marking of Replacement Sheets and Renumbering of Sheets of the Inter- 
national Application 

Transmittal of Protest Against Payment of Additional Fee and Decision 
Thereon 

Guidelines for Explanations Contained in the International Preliminary 
Examination Report 


Names of States (Members of the Paris Union) 


Code for Identifying States and Organizations 


Standard Code for Identification of Different Kinds of Patent Documents 


Information from Pamphlet Front Page To Be Included in the Gazette under Rule 86. 1(i) 
Information To Be Published in the Gazette under Rule 86.1(v) 


Forms 
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PART 1 
INSTRUCTIONS RELATING TO GENERAL MATTERS 


Section 101 


Abbreviated Expressions 


In these Administrative Instructions: 
(i) ‘“Treaty’’ means the Patent Cooperation Treaty; 

(ii) “Regulations” means the Regulations under the Treaty; 

(iii) ‘Article’ means an Article of the Treaty; 

(iv) “Rule” means a Rule of the Regulations; 

(v) “International Bureau” means the International Bureau as defined in Article 2 (xix) of the 
Treaty ; 

(vi) “International Authorities’ means the receiving Offices, the International Searching 
Authorities, the International Preliminary Examining Authorities, and the International Bureau. 


Section 102 
Use of the Forms 


(a) The forms annexed to these Administrative Instructions as Annex F* (hereinafter referred 
to as “‘the Forms’’) are part of these Administrative Instructions. 


(b) Subject to paragraph (c), the International Authorities shall use, or require the use of, 
the mandatory forms specified below: 


Forms Required to be Printed under, or Otherwise Provided for, in the Regulations 


PCT/RO/101 — Request (including the fee calculation sheet annexed thereto) 
PCT/ISA/210 — International Search Report 

PCT/IPEA/401 — Demand 

PCT/IPEA/409 — International Preliminary Examination Report 


Forms for Use by the International Bureau 


Forms PCT/IB/301 to 345, with the exception of Form PCT/IB/328. 





* This Annex is pudlished separately; it may be obtained from the International Bureau, upon request, at a price of 
40 Swiss francs. 
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Other Forms 

PCT/RO/103 ** PCT/ISA/201 ** PCT/IPEA/405** 
PCT/RO/104* PCT/ISA/202* PCT/IPEA/407* 
PCT/RO/106* PCT/ISA/203* PCT/IPEA/408 ** 
PCT/RO/109* PCT/ISA/205* PCT/IPEA/410* 
PCT/RO/111* PCT/ISA/206 ** PCT/IPEA/412* 
PCT/RO/112* PCT/ISA/209* PCT/IPEA/414* 
PCT/RO/113* PCT/ISA/212** PCT/IPEA/415* 
PCT/RO/114* PCT/ISA/214* PCT/IPEA/418* 
PCT/RO/115** PCT/ISA/215* PCT/IPEA/419* 
PCT/RO/116* PCT/ISA/217* PCT/IPEA/420** 
PCT/RO/117* PCT/ISA/218* 
PCT/RO/118* PCT/ISA/219* 
PCT/RO/121 * 

” PCT/RO/123* 
PCT/RO/129* 

ig PCT/RO/130* 


(c) The obligation of the International Authorities to use, or require the use of, the mandatory 
Forms is subject to the following provisos: 
(i) slight variations in layout necessary in view of the printing of such Forms in various 
languages are permitted; 
(ii) in all Forms, other than those for the request, the international search report, the 
demand and the international preliminary examination report, slight variations in 

d layout, to the extent necessary to meet the particular office requirements of the 
International Authorities, are permitted as well; 

: (iii) where the receiving Office, the International Searching Authority and/or the 
International Preliminary Examining Authority are each part of the same Office, 
the obligation to use the mandatory Forms does not extend to communications 
within that same Office; 

(iv) the annexes to Forms PCT/RO/106, PCT/ISA/215 and PCT/IB/313 may be omitted 
in cases where they are not used; 

(v) the mandatory character of the Forms referred to in paragraph (b) does not extend 
to the Notes attached to them. 


(d) The use of Forms annexed to these Administrative Instructions other than those referred 
to in paragraph (b) is optional. 


Section 103 


Languages of the Forms 


(a) The language of the Forms used by any receiving Office shall be the same as the 
language in which the international application is filed, provided that the receiving Office may, in 
its communications to the applicant, use any other language being one of its official languages. 


(b) The language or languages of the Forms to be used by any International Searching 
Authority shall be specified in the applicable agreement referred to in Article 16(3)(b). 


* Forms for use by receiving Offices, International Searching Authorities and International Preliminary Examining 
Authorities. 
** Forms sent to applicants, on matters subject to review or further processing by International Authorities. 
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(c) The language or languages of the Forms to be used by any International Preliminary 
Examining Authority shall be specified in the applicable agreement referred to in Article 32(3). 


(d) The language of any Form used by the International Bureau shall be English where the 
language of the international application is English, and it shall be French where the language of 
the international application is French. Where the language of the international application is 
neither English nor French, the language of any Form used by the International Bureau in its 
communications to any other International Authority shall be English or French according to the 
wishes of such Authority, and in its communications to the applicant it shall be English or French 
according to the wishes of the applicant. 


Section 104 


Language of Correspondence from the Applicant 


(a) The language of any letter from the applicant to the receiving Office shall be the same as 
the language of the international application to which such letter relates. However, the receiving 
Office may expressly authorize the use of any other language. 


(b) The language of any letter from the applicant to the International Bureau shall be English 
where the language of the international application is English, and it shall be French where the 
language of the international application is French. Where the language of the international 
application is neither English nor French, the language of any letter from the applicant to the 
International Bureau shall be English or French at the choice of the applicant. 


Section 105 
Several Applicants 
Where any international application indicates as applicants several persons, it shall be sufficient, 


for the purpose of identifying that application, to indicate, in any Form or correspondence 
relating to such application, the name of the applicant first named in the request. 


Section 106 
Common Agent for Several Applicants 
In the case of several applicants, any agent designated under Rule 4.7 in the request signed by 


all the applicants, or appointed under Rule 90.3 in a separate power of attorney signed by all the 
applicants, shall be considered a common agent. 


Section 107 
Identification of International Authorities 
(a) Whenever the nature of any communication from or to the applicant or from or to any 


International Authority so permits, any International Authority may be indicated in the commu- 
nication by the two-letter code as appearing in Annex B. 


(b) Where the International Authority is a receiving Office, an International Searching 
Authority or an International Preliminary Examining Authority, indication thereof shall be 
preceded by the letters “RO,” “ISA,” or “IPEA,”’ respectively, followed by a slant (e.g., ““RO/JA,” 
“ISA/US,” “IPEA/SU”’). 
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Section 108 


Correspondence Intended for the Applicant 


(a) Anycorrespondence from an International Authority intended for the applicant, or, in the 
case of several applicants, the applicants, shall be addressed as follows: 


(i) Where the applicant has designated or appointed one agent, correspondence shall be 
addressed to that agent. Where, in the case of several applicants, the applicants are 
represented by a common representative or a common agent, correspondence shall be 
addressed to that representative or that agent. 

(ii) Where the applicant has designated several agents in the request, correspondence 
shall be addressed to the agent first mentioned therein. Where, in the case of several 
applicants, the applicants have designated several common agents in the request, 
correspondence shall be addressed to the common agent first mentioned therein. 


(iii) Where the applicant has appointed several agents in one or more separate powers 
of attorney, correspondence shall be addressed to the agent first mentioned in the 
earliest filed and still valid separate power of attorney. Where, in the case of 
several applicants, the applicants have appointed several common agents in one or 
more separate powers of attorney, correspondence shall be addressed to the common 
agent first mentioned in the earliest filed and still valid separate power of attorney. 


(b) Any correspondence from an International Authority to the applicant or his agent shall 
be marked with the file reference, composed either of letters or numbers, or both, of the applicant 
or the agent, if so indicated on the request Form, provided this reference does not exceed ten 
characters. 


Section 109 


Notification of Authorization or Refusal of Rectification 


Any International Authority which authorizes or refuses rectification of obvious errors of 
transcription under Rule 91 shall promptly inform the applicant of such authorization or refusal and, 
in the case of refusal, of the reasons therefor. 


Section 110 


Dates* 


Any date in the international application, or used in any correspondence emanating from 
International Authorities relating to the international application, shall be indicated by the Arabic 
number of the day, by the name of the month, and by the Arabic number of the year. The 
receiving Office, where the applicant has not done so, or the International Bureau, where the 
applicant has not done so and the receiving Office fails to do so, shall, after or below any date 
indicated by the applicant in the request, repeat the date, in parenthesis, by indicating it by two- 
digit Arabic numerals each for the number of the day, for the number of the month and for the 
last two numbers of the year, in that order and with a period after the digit pairs of the day and of 
the month (for example, “30 March 1978 (30.03.78)’’). 


* This system of indication of dates is based on the ICIREPAT standards whereas the ISO standards provide for the reverse 
sequence of data. If the use of the ISO standards should become more common practice in the industrial property 
field, this Section will be reviewed. 
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PART 2 


INSTRUCTIONS RELATING TO THE 
INTERNATIONAL APPLICATION 


Section 201 


Names of States: Cancellation of Designations 


(a) The name of any State referred to in the request shall be indicated either by the full 
name of the State or by a generally accepted short title which, if the indications are in English or 
French, shall be as appears in Annex A. The receiving Office, or the International Bureau where 
the receiving Office fails to do so, shall insert, in the appropriate space provided for in the request 
form, the two-letter country code as appears in Annex B (for example, where France is the third 
designated State in Box V of the request Form, “FR 3. France” or “FR 3. French Republic’). 


(b) The receiving Office shall cancel ex-officio the designation of States other than Contracting 
States, and inform the applicant promptly of such action. 


Section 202 


Kind of Protection 


(a) Where the applicant wishes his application to be treated in any designated State as an 
application not for a patent but for the grant of another kind of protection referred to in 
Article 43, he shall make the indication in the request referred to in Rule 4.12(a) by 
inserting the words “‘inventor’s certificate,” “‘utility certificate,” “utility model,” “patent of 
addition,” “certificate of addition,” “‘inventor’s certificate of addition” or “utility certificate of 
addition,” or their equivalent in the language of the international application, immediately after the 
indication of the said State. 


99 «666 


(b) Where the applicant is seeking two kinds of protection under Article 44, he shall make the 
indication in the request referred to in Rule 4.12(b) by inserting, immediately after the indication 
of the said State and in the language of the international application, either, 


99 665 


(i) any two of the following terms connected by the word “and”: “patent,” “inventor’s 
certificate,” “utility certificate,” “utility model,” “patent of addition,” “certificate of 


addition,” “‘inventor’s certificate of addition,” “utility certificate of addition;” or 


99 66 99 66 


(ii) any two of the terms indicated in (i) above, one of them preceded by the word 
“primarily” and the other by the word “‘subsidiarily.” 


Section 203 


Regional Patents 


Where the applicant wishes to obtain a regional patent in respect of any designated State, he shall 
make the indication in the request referred to in Rule 4.1(b) (iv) by inserting the words “regional 
patent,”’ or their equivalent in the language of the international application, immediately after the 
indication of the said State or, where an indication has been made under Section 202, after that 
indication, provided that: 


(i) where Article 4(1) (ii), third clause applies, and not all the States party to the regional treaty 
have been designated, the international application shall be treated as if all those States had 
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been designated and as if the designations of all such States contained the said words, whether the 
said designations contained an indication of the wish to obtain a regional patent or, according to 
Article 4(1) (ii), fourth clause, are to be treated as containing such indication ; 


(ii) where the national law of any designated State contains a provision as referred to in 
Article 45(2), the International Bureau shall, according to Article 4(1)(ii), fourth clause, treat the 
designation as if it contained the said words even where the applicant failed to indicate them. 


Section 204 
Headings of the Parts of the Description 


The headings referred to Rule 5.1(c) should be as follows: 
(i) for matter referred to in Rule 5.1 (a)(i), ““Technical Field ;” 
(ii) for matter referred to in Rule 5.1 (a)(ii), “Background Art;” 
(iii) for matter referred to in Rule 5.1 (a)(iii), “Disclosure of Invention ;” 
(iv) for matter referred to in Rule 5.1 (a)(iv), “Brief Description of Drawings ;” 
(v) for matter referred to in Rule 5.1 (a)(v), “Best Mode for Carrying Out the Invention ;” 
(vi) for matter referred to in Rule 5.1 (a)(vi), “Industrial Applicability.” 


Section 205 


Numbering of Claims upon Amendment 


(a) Any claim submitted after the filing date of the international application and which is 
not identical with the claims previously appearing in the international application shall, at the 
choice of the applicant, be submitted either: 

(i) as an amended claim, in which case, it shall bear the same number as the previous 
claim it amends; that number shall be followed by the word “(amended)” or its 
equivalent in the language of the international application ; or 

(ii) as a new claim, in which case, it shall bear the next number after the highest 
previously numbered claim ; that number shall be followed by the word “(new)” or its 
equivalent in the language of the international application. 


(b) Thedeletion of any claim previously appearing in the international application shall be made 
by indicating the number of the previous claim followed by the word “(cancelled)” or its equivalent 
in the language of the international gpplication. 


Section 206 


Common Representative Designated in the Request 


If the applicants designate a common representative in accordance with Rule 4.8(a), such common 
representative shall be indicated on the front page of the request Form. The indication of the 
common representative shall take the form of a statement designating the named applicant to 
act as the common representative on behalf of all the applicants. 
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Section 207 


Arrangement of Elements and Numbering of 
Sheets of the International Application 


(a) In effecting the sequential numbering of the sheets of the international application in 
accordance with Rule 11.7, the elements of the international application shall be placed in the 
following order: the request, the description, the claims, the abstract, the drawings. 


(b) The sequential numbering of the sheets shall be effected by using three separate series of 
numbering, the first series applying to the request only and commencing with the first sheet of 
the request, the second series commencing with the first sheet of the description and continuing 
through the claims until the last sheet of the abstract, and the third series being applicable to 
the sheets of the drawings only and commencing with the first sheet of the drawings. 


PART 3 
INSTRUCTIONS RELATING TO THF: RECEIVING OFFICE 


Section 301 


Notification of Receipt of Purported International Application 


Any receiving Office may notify the applicant of the receipt of the purported international 
application. The notification should indicate the date of actual receipt, the international application 
number of the purported international application referred to in Section 307 and the applicant’s 
file reference, where available, as well as, where useful for purposes of identification, the title of the 
invention. 


Section 302 
Notification of Priority Claim Considered Not To Have Been Made 


Where, owing to failure to meet the requirements of Rule 4.10(b), the priority claim is, for 
the purposes of procedure under the Treaty, considered not to have been made, the receiving Office 
shall indicate that fact in the international application by marking over the box in the request 
Form which provides for the information concerning the priority claim, the words ‘NOT TO BE 
CONSIDERED FOR PCT PROCEDURE” or its equivalent in the language of the international 
application. The receiving Office shall notify the applicant accordingly. If copies of the 
international application have already been sent to the International Bureau and the International 
Searching Authority, the receiving Office shall also notify that Bureau and that Authority. 


Section 303 


Deletion of Additional Matter in the Request 


Where, under Rule 4.17(b), the receiving Office deletes ex-officio any matter contained in the 
request, it shall do so by placing such matter between square brackets and entering the word 
“DELETED,” or its equivalent in the language of the international application, in the right- 
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hand margin adjacent to the matter so placed between brackets, and shall notify the applicant 
accordingly. If copies of the international application have already been sent to the International 
Bureau and the International Searching Authority, the receiving Office shall also notify that Bureau 
and that Authority. 


Section 304 


Corrections Submitted to the Receiving Office Concerning 
Expressions, etc., not to be used in the International Application 


Where the applicant submits corrections to the receiving Office aimed at complying with the 
prescriptions of Rule 9.1, that Office shall, if copies of the international application have not yet 
been transmitted to the International Bureau and the International Searching Authority, attach 
copies of such corrections to the international application. If copies of the international application 
have already been transmitted, the receiving Office shall transmit copies of such corrections to the 
said Bureau and the said Authority. 


Section 305 


Identifying the Copies of the International Application 


(a) Where, under Rule 11.1(a), the international application has been filed in one copy, the 
receiving Office shall, after preparing under Rule 21.1(a) the additional copies required under 
Article 12(1), mark, 

(i) the words “RECORD COPY” in the upper left-hand corner of the first page of the 
original copy, 
(ii) in the same space on one additional copy, the words “SEARCH COPY,” and 
(iii) in the same space on the other such copy, the words “HOME COPY,” or their 
equivalent in the language of the international application. 


(b) Where, under Rule 11.1(5), the international application has been filed in more than one 
copy, the receiving Office shall choose the copy most suitable for reproduction purposes, and mark 
the words “‘RECORD COPY,” in the upper left-hand corner of its first page. After verifying 
the identity of any additional copies and, if applicable, preparing under Rule 21.1(b) the home copy, 
it shall mark, in the upper left-hand corner of the first page of one such copy, the words 
“SEARCH COPY,” and, in the same space on the other such copy, the words “HOME 
COPY,” or their equivalent in the language of the international application. 


Section 306 
Change in the Person, Name or Address of the Applicant 


Any request for the recording of any changes in the person or name of the applicant referred to 
in Rule 18.5 or Rule 54.4, or of any change in the address of the applicant shall be signed by the 
applicant or, if the receiving Office requested such change under Rule 18.5 or Rule 54.4, by 
the receiving Office. The request shall indicate the name or address of the applicant for which 
the change is requested. 
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Section 307 


System of Numbering International Applications 


Papers purporting to be an international application under Rule 20.1 shall be marked with the 
international application number, consisting of the letters “PCT,” a slant, the two-letter code, as in 
Annex B, indicating the receiving Office, a two-digit indication of the last two numbers of the year 
in which such papers were first received, a slant and a five-digit number, allotted in sequential 
order corresponding to the order in which the international applications are received (e.g., 
““PCT/SU78/00001°’). However, if a negative determination is made under Rule 20.7 or a declaration 
is made under Article 14(4), the letters “PCT” shall be deleted by the receiving Office from 
the indication of the international application number on any papers marked previously with that 
number, and the said number shall be used without such letters in any future correspondence 
relating to the purported international application. 


Section 308 


Marking of the Sheets of the International Application 


(a) The receiving Office shall indelibly mark, so as to admit of direct reproduction in any of 
the manners set forth in Rule 11.2(a), the international application number referred to in 
Section 307 in the upper right-hand corner of each sheet of each copy of the purported international 
application. 


(b) The data to be indicated on any replacement sheet under Rule 26.4(b) shall be indelibly 
marked by the receiving Office, so as to admit of direct reproduction in any of the manners set 
forth in Rule 11.2(a), in the upper right-hand corner of each replacement sheet. 


Section 309 


Procedure in the Case of Later Submitted Sheets 


(a) The receiving Office shall indelibly mark, so as to admit of direct reproduction in any of 
the manners set forth in Rule 11.2(a), any sheet received on a date later than the date on which 
sheets were first received with the date on which it received that sheet, inserted immediately below 
the international application number referred to in Section 307. 


(b) The receiving Office shall, in the case of later submitted sheets received within the time 
limits referred to in Rule 20.2(a)(i) and (ii): 

(i) effect the required correction of the international filing date, or, where no international 
filing date has yet been accorded, of the date of receipt of the purported international 
application ; 

(ii) notify the applicant of the correction effected under item (i) above; 
(iii) wheretransmittals under Article 12(1) have already been made, notify the International 
Bureau and the International Searching Authority of any correction effected under 
item (i) above, by transmitting a copy of the corrected first page of the request, 
and forward copies of the later submitted sheets to the said Bureau and the said 
Authority; 
(iv) where transmittals under Article 12(1) have not yet been made, attach a copy of the 
later submitted sheets to the record copy and the search copy. 






































JANUARY 2, 1979 978 TMOG 83 





U. S. PATENT AND TRADEMARK OFFICE 


(c) the receiving Office shall, in the case of later submitted sheets received after the expiration 
of the time limits referred to in Rule 20.2(a)(i) and (ii): 

(i) notify the applicant of that fact and of the date of receipt of the later submitted 
sheets ; 

(ii) where transmittals under Article 12(1) have already been made, forward a copy of 
the later submitted sheets to the International Bureau with the indication that such 
sheets are not to be taken into consideration for the purposes of international 
processing ; 

(iii) where transmittals under Article 12(1) have not yet been made, attach a copy of the 
later submitted sheets to the record copy with the indication that such sheets are 
not to be taken into consideration for the purposes of international processing. 


Section 310 


Procedure in the Case of Missing Drawings 


(a) Where the international application refers to drawings which in fact are not included 
in that application, the receiving Office shall make the indication referred to in Rule 26.6(a) 
by an appropriate marking of the request Form. 


(b) Section 309/(a) shall apply also in the case of drawings received by the receiving Office 
on a date later than the date on which sheets were first received by that Office. 


(c) The receiving Office shall, in the case of missing drawings received within the te limit 
referred to in Rule 20.2(a)(iii): 

(i) effect the required correction of the international filing date, or, where no international 
filing date has yet been accorded, of the date of receipt of the purported international 
application, and delete the indication made under paragraph (a) above; 

(ii) notify the applicant of the correction effected under item (i), above; 

(iii) where transmittals under Article 12(1) have already been made, notify the Inter- 
national Bureau and the International Searching Authority of any correction effected 
under item (i), above, by transmitting a copy of the corrected first page of the 
request, and forward copies of the later submitted drawings to the said Bureau 
and the said Authority; 

(iv) where transmittals under Article 12(1) have not yet been made, attach a copy of the 
later submitted drawings to the record copy and the search copy. 


(d) The receiving Office shall, in the case of missing drawings received after the expiration of 
the time limit referred to in Rule 20.2(a)(iii): 

(i) notify the applicant of the fact and of the date of receipt of the later submitted 
drawings ; 

(ii) where transmittals under Article 12(1) have alrea*s been made, forward a copy 
of the later submitted drawings to the International Bureau with the indication that 
such drawings and any reference to such drawings are not to be taken into con- 
sideration for the purposes of international processing ; 

(iii) where transmittals under Article 12(1) have not yet been made, attach a copy of the 
later submitted drawings to the record copy with the indication that such drawings 
and any reference to such drawings are not to be taken into consideration for the 
purposes of international processing. 
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Section 311 


Renumbering of Sheets of the International Application 


(a) The receiving Office shall, subject to Section 207, sequentially renumber the sheets of 
the international application when necessitated by the addition of any new sheet, the deletion of 
entire sheets, a change in the order of the sheets or any other reason. 


(b) Thesheets of the international application shall be provisionally renumbered in the following 
manner: 

(i) when a sheet is deleted, the receiving Office shall either include a blank sheet with 
the same number and with the word “‘deleted,” or its equivalent in the language of 
the international application, below the number, or insert, in brackets, below the 
number of the following sheet, the number of the deleted sheet with the word 
““deleted”’ or its equivalent in the language of the international application; 

(ii) when a sheet is substituted, the receiving Office shall write below the number of the 
new sheet the word “‘substitute”’ or its equivalent in the language of the international 
application ; 

(iii) when one or more sheets are added, each sheet shall be identified by the number 
of the preceding sheet followed by an oblique stroke and then by a natural number 
series, starting always with number one for the first sheet added after an unchanged 
sheet (e.g., 10/1, 15/1, 15/2, 15/3, etc.). When later additions of sheets to an 
existing series of added sheets are necessary, an extra digit shall be used for 
identifying the further additions (e.g., 15/1, 15/1/1, 15/1/2, 15/2, etc.). 


(c) In the cases mentioned in (i) and (iii) above, it is recommended that the receiving Office 
should write, below the number of the last sheet, the total number of the sheets of the inter- 
national application followed by the words “TOTAL OF SHEETS” or their equivalent in the 
language of the international application. It is further recommended that, at the bottom of any 
last sheet added, the words “LAST ADDED SHEET” or their equivalent in the language of 
the international application should be inserted. 


Section 312 


Notification of Decision not to Issue Declaration that 
the International Application is Considered Withdrawn 


Where the receiving Office, after having notified the applicant under Rule 29.4 of its intent to 
issue a declaration under Article 14(4), decides not to issue such a declaration, it shall notify the 
applicant accordingly. 


Section 313 


Manner of Making the Necessary Annotations in the Check List 


Where, under Rule 3.3(b), the receiving Office itself fills in the check list, that Office shall 
mark, next to such check list, the words “FILLED IN BY RO,” or their equivalent in the 
language of the international application. Where only some of the indications are filled in by the 
receiving Office, the said words and each indication filled in by that Office shall be identified by an 
asterisk. 
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Section 314 


Manner of Indicating Correction of the Priority Date 
or Cancellation of the Priority Claim 


(a) Where, under Rule 4.10(d), the applicant corrects the erroneously indicated filing date of 
any earlier application, the receiving Office shall enter the corrected date in the request and draw 
a line through the previously entered date while still leaving it legible. 


(b) Where, under Rule 4.10(d), the receiving Office cancels the declaration made under 
Article 8(1), that Office shall mark over the said declaration the words “CANCELLED ON 
REQUEST OF APPLICANT” or “CANCELLED EX OFFICIO BY RO,” or their equivalent 
in the language of the international application, as the case may be. 


Section 315 


Notification of Non-Collection of Record Copy 


Where, under Rule 22.2(d), the receiving Office has, in accordance with the applicant’s wish, 
held the record copy at the disposal of the applicant, and the applicant has not collected that copy 
by the expiration of the time limit for receipt of that copy by the International Bureau, the 
receiving Office shall notify the applicant accordingly. 


Section 316 


Procedure in the Case where the International 
Application Lacks the Prescribed Signature 


Where, under Article 14(1)(a)(i), the receiving Office finds that any international application is 
defective in that it lacks the prescribed signature, that Office shall send to the applicant, together 
with the invitation to correct under Article 14(1)(b), a copy of the request part of the international 
application. The applicant shall, within the prescribed time limit, return said copy after affixing 
thereto the prescribed signature. 


PART 4 


INSTRUCTIONS RELATING TO THE INTERNATIONAL BUREAU 


Section 40] 


Marking of Sheets of the Record Copy 


The International Bureau shall, under Rule 24.1, mark the date of receipt of the record copy in the 
appropriate space on the request Form and place the stamp of the International Bureau in the lower 
right-hand corner of each sheet of the record copy. 
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Section 402 
Notification of Correction of the Priority Date or Cancellation of the Priority Claim 
Where, under Rule 4.10(d), the correction of the priority date or the cancellation of the priority 
claim is effected by the International Bureau, the manner of indicating the correction or cancellation 
set forth in Section 314 shall apply mutatis mutandis. The receiving Office, in addition to the 
applicant and the International Searching Authority, shall be notified accordingly by the 
International Bureau. 
Section 403 
Transmittal of Protest Against Payment of Additional Fee and Decision Thereon 
Where, under Rules 40.2(c) or 68.3(c), the International Bureau receives a request from the 
applicant to forward to any designated or elected Office the texts of both the protest against 
payment of an additional fee and the decision thereon by the International Searching Authority or 
the International Preliminary Examining Authority, as the case may be, it shall proceed according 
to such request. 
Section 404 
International Publication Number 
The International Bureau shall assign to each published international application an international 
publication number which shall be different from the international application number. The 
international publication number shall be used on the pamphlet and in the Gazette entry. It shall 
consist of the two-letter code ‘““WO” followed by a two-digit designation of the last two numbers 
of the year of publication, a slant, and a serial number consisting of five digits (e.g., 
“WO78/12345’’). 
Section 405 


Special Publication Fee 


The special publication fee provided for in Rule 48.4 shall be 200 Swiss francs. 


Section 406 
Pamphlets 


(a) Pamphlets referred to in Rule 48.1 shall be published on a given day of each week. 
(b) All pamphlets shall be of A4 size and shall be printed by offset, recto-verso. 
(c) The form and particulars of the front page of each pamphlet shall be decided by the 
Director General. 
Section 407 


The Gazette 


(a) The Gazette referred to in Rule 86 shall be of A4 size and shall be printed by offset, 
recto-verso. 
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(b) In addition to the contents specified in Rule 86, the Gazette shall contain, in respect of 
each published international application, the data indicated in Annex D. 


(c) The information referred to in Rule 86.1(v) shall be that which is indicated in Annex E. 


(d) The subscription price of the Gazette shall be as fixed by the Director General*. The 
price of any single issue of the Gazette shall be as fixed by the Director General*. 


Section 408 


Priority Application Number 


(a) If the application number of the earlier application referred to in Rule 4.10(c) (priority 
application number) is furnished to the International Bureau within the prescribed time limit, that 
Bureau shall enter the said number in the space provided therefor in the request Form. 


(b) If the priority application number is furnished after the expiration of the prescribed time 
limit, the International Bureau shall indicate, in the international publication, the date on which 
the said number was furnished, by including on the front page of the pamphlet next to the 
priority application number the words “FURNISHED LATE ON ... (date),” and their equivalent 
in the language of the international application, provided that language is French, German, 
Japanese or Russian. 


(c) Ifthe priority application number has not been furnished at the time of the international 
publication, the International Bureau shall indicate that fact by including on the front page of the. 
pamphlet in the space provided for the priority application number the words ““NOT FURNISHED 
AT TIME OF THIS PUBLICATION,” and their equivalent in the language of the international 
application, provided that language is French, German, Japanese or Russian. 


Section 409 
Notification of Priority Claim Considered not to have been Made 
Where the International Bureau notes that the receiving Office has failed to notify the applicant 


as provided in Section 302, it shall send a notification to the same effect to the applicant, the 
receiving Office and the International Searching Authority. 


Section 410 
Numbering of Sheets of the International Application for Purposes of International Publication 
In the course of preparing the international application for international publication, the 
International Bureau shall sequentially renumber the sheets of the international application only 


when necessitated by the addition of any new sheet, the deletion of entire sheets or a change in 
the order of the sheets. Otherwise, the numbering provided under Section 207 shall be maintained. 


Section 411 
Notification that the Certified Copy of the Priority Document has not been Submitted 
Where the time limit under Rule 17.1(a) has expired and the International Bureau has not 


received a certified copy of the priority document, it shall notify the applicant and the designated 
Offices accordingly. 





* This provision is applicable during the transitional period referred to in Rule 86.4(b). 
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PART 5 


INSTRUCTIONS RELATING TO THE 
INTERNATIONAL SEARCHING AUTHORITY 


Section 50] 


Corrections Submitted to the International Searching Authority Concerning 
Expressions, etc., not to be used in the International Application 


Where the applicant submits corrections to the International Searching Authority aimed at 
complying with the prescription of Rule 9.1, that Authority shall transmit copies of such corrections 
to the receiving Office and the International Bureau. 


Section 502 


Protest Against Payment of Additional Fee and Decision Thereon 


The International Searching Authority shall transmit to the applicant, at the latest, together 
with the international search report, any decision which it has taken under Rule 40.2(c) on the 
protest of the applicant against the payment of the additional fee. At the same time, it shall 
transmit to the International Bureau a copy of both the protest and the decision thereon, as well 
as any request by the applicant to forward the texts of both the protest and the decision thereon 
to any of the designated Offices. 


Section 503 


Method of Identifying Documents Cited in the International Search Report 


Identification of any document cited in the international search report referred to in Rule 43.5(b) 
shall be made by indicating the following elements in the order in which they are listed: 


(a) In the case of any patent document (patent documents being patents within the meaning of 
Article 2(ii) as well as published applications relating thereto): 
(i) the Office that issued the document, by the two-letter code as in Annex B; 
(ii) the kind of document, by the appropriate symbols as in Annex C; 


(iii) the number of the document as given to it by the Office that issued it (for Japanese 
patent documents the indication of the year of the reign of the Emperor must precede 
the serial number of the patent document); 


(iv) the date of publication of the cited patent document as indicated thereon; 


(v) where applicable, the pages, columns or lines where the relevant passages appear, or 
the relevant figures of the drawings; and 


(vi) the name of the patentee or applicant. 
(The following example illustrates the citation of a patent document according to paragraph (a) 
above: 
JA, B, 5014535, published 1975, May 28, see column 4, lines 3 to 27, NCR Corporation.) 


(b) In the case of any book or other separately issued publication : 
(i) the name of the author; 
(ii) the title (including, where applicable, the number of the edition and/or volume); 
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(iii) the year of publication (when this coincides with the year of the international 
application or of the priority claim, the International Searching Authority shall 
endeavor to determine the month and, if necessary, the day of publication and to 
indicate these data in the international search report); 

(iv) the name of the publisher; 

(v) as far as available, the place of publication (where only the location of the 
publisher appears on the book or other separately issued publication, then that 
location shall be indicated as the place of publication); and 

(vi) where applicable, the pages, columns or lines where the relevant passages appear, 
or the relevant figures of the drawings. 


(The following example illustrates the citation of a book or other separately issued publication 
according to paragraph (b) above: 

H. Walton, “Microwave Quantum Theory,” Volume 2, published 1973, by Sweet and Maxwell 
(London), see pages 138 to 192, especially pages 146 to 148.) 


(c) Inthe case of any article published in a periodical or other serial publication: 
(i) the title of the periodical or other serial publication; 
(ii) the number of the volume and the date of the issue in which the article appears; 

(iii) as far as available, the place of publication (where only the location of the publisher 
appears in the periodical or other serial publication, then that location shall be indicated 
as the place of publication); 

(iv) the author and the title of the article and the number of the page both on which 
the article starts and ends; and 

(v) where applicable, the pages, columns or lines where the relevant passages appear, or 
the relevant figures of the drawings. 
(The following example illustrates the citation of an article published in a periodical or other 
serial publication according to paragraph (c) above: 
IBM Technical Disclosure Bulletin, Volume 17 No. 5, issued 1974 October (Armonk, New York), 
J. G. Drop, “Integrated Circuit Personalization at the Module Level” see pages 1344 to 1345.) 


(d) In the case of abstracts: 

(i) the identification of the document containing the abstract in the manner set forth 
in paragraphs (a), (b) and (c), respectively, depending upon whether the abstract 
is contained in a patent document, in a book or other separately issued publication, 
or in an article published in a periodical or other serial publication; 

(ii) in the case where the abstract is not published together with the full text document 
which served as its basis, the identification of both abstract and full text document on 
the basis of whatever bibliographic data may be available in respect thereto. 


(The following example illustrates the citation of an abstract according to paragraph (d) (ii) above: 


Chemical Abstracts, Volume 75, No. 20, issued 1971, November 15 (Columbus, Ohio, U.S.A.), 
D. I. Shetulov, “Surface Effects During Metal Fatigue,’ see page 163, column 1, the abstract 
No. 120718k, Fiz.-Khim. Mekh. Mater. 1971, 7(2), 7-11 (Russ).) 


Section 504 


Classification of the Subject Matter of the International Application 


(a) Where the subject matter of the international application is such that classification 
thereof requires more than one classification symbol according to the principles to be followed 
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in the application of the International Patent Classification to any given patent document, the 
international search report shall indicate all such symbols. 


(b) Where any national classification system is used, the international search report may indicate 
all the applicable classification symbols also according to that system. 


(c) Where the subject matter of the international application is classified both according to the 
International Patent Classification and to any national classification system, the international search 
report shall, wherever possible, indicate the corresponding symbols of both classifications opposite 
each other. 


Section 505 


Indication of Citations of Particular Relevance in the International Search Report 


Where any document cited in the international search report is of particular relevance, the 
special indication required by Rule 43.5(c) shall consist of the letter “X” placed next to the 
citation of the said document. 


Section 506 


Comments on Draft Translation of the International Application 


(a) Where the applicant has made comments, within the time limits fixed by the International 
Searching Authority, on the draft translation referred to in Rule 48.3(b), that Authority shall notify 
the applicant whether it has changed the draft translation and, if so, of the changes it has made 
therein. 


(b) Wheretheapplicant submitscomments on thedraft translation after the expiration of the time 
limit fixed by the International Searching Authority, and that Authority changes the draft translation, 
it shall notify the applicant accordingly. 


Section 507 


Manner of Indicating Certain Special Categories of Documents 
Cited in the International Search Report 


(a) Where any document cited in the international search report refers to an oral disclosure, 
use, exhibition, or other means referred to in Rule 33.1(b), the separate indication required by that 
Rule shall consist of the letter ““O”’ placed next to the citation of the said document. 


(b) Where any document cited in the international search report is a published application 
or patent as defined in Rule 33.1 (c), the special mention required by that Rule shall consist of the 
letter “E”’ placed next to the citation of the said document. 


(c) Where any document cited in the international search report is a document which defines 
the general state of the art, it shall be indicated by the letter “A” placed next to the citation 
of the said document. 


(d) Where any document cited in the international search report is a document whose publica- 
tion date occurred earlier than the international filing date of the international application, but 
later than the priority date claimed in that application, it shall be indicated by the letter ““P” next 
to the citation of the said document. 


(e) Where any document cited in the international search report is a document whose publica- 
tion date occurred after the filing date or the priority date of the international application and 
is not in conflict with the said application, but is cited for the principle or theory underlying the 
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invention, which may be useful for a better understanding of the invention, or is cited to show that 
the reasoning or the facts underlying the invention are incorrect, it shall be indicated by the 
letter ““T” next to the citation of the document. 


(f) Where in the international search report any document is cited for reasons other than 
those referred to in the preceding paragraphs, such document shall be indicated by the letter “L”’ 
next to the citation of the document. 


Section 508 


Manner of Indicating the Claims to which the Documents Cited 
in the International Search Report are Relevant 


The claims to which cited documents are relevant shall be indicated by placing in the appropriate 
column of the international search report: 

(i) where the cited document is relevant to one claim, the number of that claim; for example (2) 
or (17); 

(ii) where the cited document is relevant to two or more claims numbered in consecutive 
order, the numbers ofthe first and last claims of the series connected by a hyphen; for 
example, (1-15) or (2-3); 

(iii) where the cited document is relevant to two or more claims that are not numbered in 
consecutive order, the number of each claim placed in ascending order and separated by a 
comma or commas; for example (1, 6) or (1, 7, 10); 

(iv) where the cited document is relevant to more than one series of claims under (ii) above, or to 
claims of both categories (ii) and (iii) above, the series or individual claim numbers and series 
placed in ascending order using commas to separate the several series, or to separate the 
numbers of individual claims and each series of claims; for example, (1-6, 9-10, 12-15) or 
(1, 3-4, 6, 9-11). 


PART 6 


INSTRUCTIONS RELATING TO THE 
INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 


Section 601 


Determination Whether Applicant is Entitled to make a Demand 


(a) Where the International Preliminary Examining Authority finds that the applicant is not 
entitled under Article 31(2) or, where there are several applicants, that none of the applicants is 
entitled under Ru!e 54.2 to make a demand, the International Preliminary Examining Authority shall 
notify both the applicant or applicants and the International Bureau accordingly. 


(b) Where the International Preliminary Examining Authority finds that, in the case of different 
applicants for different elected States, none of the applicants indicated for the purposes of a given 
elected State is entitled under Rule 54.3 to make a demand and that therefore the election of that 
State shall be considered not to have been made, the International Preliminary Examining Authority 
shall notify accordingly both the applicant or applicants so indicated and the International 
Bureau. 
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Section 602 


Marking of Replacement Sheets and Renumbering of Sheets of the International Application 


(a) The data to be indicated on any replacement sheet according to Rule 66.8(b) shall be 
indelibly marked by the International Preliminary Examining Authority, so as to admit of direct 
reproduction in any of the manners set forth in Rule 11.2(a), in the upper right-hand corner of 
each replacement sheet. 


(b) Section 311 applies, mutatis mutandis, to the renumbering of sheets of the international 
application. 


Section 603 


Transmittal of Protest Against Payment of Additional Fee and Decision Thereon 


The International Preliminary Examining Authority shall transmit to the applicant, at the latest 
together with the international preliminary examination report, any decision which it has taken under 
Rule 68.3(c) on the protest of the applicant against payment of the additional fee. At the same 
time, it shall transmit to the International Bureau a copy of both the protest and the decision 
thereon, as well as any request by the applicant to forward the texts of both the protest and the 
decision thereon to any of the elected Offices. 


Section 604 


Guidelines for Explanations Contained in the International Preliminary Examination Report 


Explanations under 70.8 shall clearly point out to which of the three criteria referred to in 
Article 35(2), taken separately, any cited document is applicable and shall clearly describe, with 
reference to the cited documents, the reasons supporting the conclusion that any of the said criteria 
is or is not satisfied. 


[Annexes follow] 
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(95) PATENT COOPERATION TREATY (PCT) INFORMATION FOR 
PROSPECTIVE APPLICANTS 


This notice includes information on the following topics 
of interest to prospective PCT applicants: 
I. Fees for the processing of International applica- 
tions 
PCT Member States which may be designated in 
International applications 
PCT International application transmittal letter 
for use by applicants 
Documents concerning the PCT available from 
the World Intellectual Property Organization 
(WIPO) 
Topic I: FEES FOR THE PROCESSING OF INTERNATIONAL 
APPLICATIONS 
(The amounts of the fees have not been changed. The listing 


ay. 
III. 


IV. 


PCT PROCESSING FEES 


International Fee 
(1) Basic Fee 
First 30 sheets of application 
Each sheet over 30 
(2) Designation Fee 
Each State for which a patent is sought, or, each 
group of States for which the same Regional patent 
is sought. 


Topic Il: PCT MemMBeR STATES WHICH MAY BE DESIGNATED 
IN INTERNATIONAL APPLICATIONS 


Twenty (20) States have ratified or acceded to the Patent 
Cooperation Treaty. Their names and the date from which 
these states may be designated in International applications 
will be printed in the OFFICIAL GAZETTE. 

It should be noted that Japan may be designated in in- 
ternational applications filed on and after 01 October 1978, 
and that Denmark may be designated in international ap- 
plications filed after 01 December 1978. 


State 


Accession 

Ratification 
Ratification 
Accession 

Accession 

Accession 

Ratification 
Accession 

Ratification 
Ratification 
Accession 

Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 


Central African Empire* 
Senegal* 

Madagascar 

Malawi 

Cameroon* 

Chad* 

Togo* 

Gabon* 

United States of America 
Germany, Federal Republic of** 
Congo* 

Switzerland** 

United Kingdom** 
France** 

Soviet Union 

Brazil 

Luxembourg** 

Sweden** 

Japan 

Denmark 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 


* Members of African Intellectual Property Organizat 
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Ratification or Accession 
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appearing in the May 16, 1978 OrriciaL Gazette is reprinted 
here for the convenience of the public.) 

The Patent and Trademark Office when acting as a Receiv- 
ing Office and International Searching Authority will charge 
certain fees for the processirig of International applications. 
The name of the fee, the amount and the date when the fee 
is due are listed below. Applicants are cautioned that the 
fee amounts are subject to change. Any changes in the amount 
of the fees, and the effective dates of the changed amounts 
will be listed in the OFFICIAL GAZETTE. 

As failure to pay in full upon filing those fees due upon 
filing will result in the withdrawal of the International ap- 
plication, applicants are strongly urged to consult the 
OFFICIAL GAZETTE for specific fee amounts before filing. 


(AS OF 01 JUNE 1978) 
Amourt Time Due 
$35.00 
300.00 
200.00 per 
invention 


Upon filing. 

Upon filing. 

Within time limit set in notice to 
applicant. 


$165.00 
3.00 


Upon filing. 
Upon filing. 


40.00 12 months from priority date or, if no 


priority date, 12 months from the 
International application filing date. 


The footnotes to the listing of States indicate those States 
for regional patent protection is available and any 
restrictions on the availability of patent protection using 
PCT. 

Applicants are urged to consult also the “PCT Applicant’s 
Guide” and the “Gazette of International. Patent Applica- 
published by the World Intellectual Property Or- 
ganization (WIPO) as well as the national laws of the 
Member States for detailed information regarding the avail- 
ability patents in each Member 
State. 


which 


tions” 


of protection other than 


Date From Which State 
May Be Designated 

01 June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
October 1978 

01 December 1978 


Date of Ratification 
or Accession 

15 September 1971 

08 March 1972 

27 March 1972 

16 May 1972 

15 March 1973 

12 February 1974 

28 January 1975 

06 March 1975 

26 November 1975 

19 July 1976 

08 August 1977 

14 September 197 

24 October 1977 

25 November 1977 

29 December 1977 

09 January 1978 

31 January 1978 

17 February 1978 

01 July 1978 

01 September 1978 


(OAPI) 


= 
‘ 


ion regional patent system. Only regional patent 


protection is available for OAPI member states. A designation of any state is an indication that all OAPI states have been 
designated. Note: only one designation fee is due regardless of the number of OAPI member states designated. 

** Members of European Patent Convention (EPC) regional patent system. Either national patents or European patents 
for member States are available through PCT, ercept for France, for which only European patents are available if PCT is 
used. If regional protection is desired for one or more States, the indication “regional patent” must follow the designation 
of the State or States. Note: only one designation fee is due if the regional patent protection is sought for several States. 
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Topic III: PCT INTERNATIONAL APPLICATION TRANSMITTAL 
LETTER 





A PCT International application transmittal letter, form 
PTO-1382, is now available free of charge for applicants to 
use when filing PCT International applications with the 
United States Receiving Office. The form, a copy of which 
is reproduced below, is intended to simplify the filing of PCT 
International applications by providing a one-page letter 
which covers the most common requests and concerns of ap- 
plicants. Specifically covered are: 

1) Requests under 37 CFR 1.451 for preparation and 
transmittal to the International Bureau of certified 
copies of U.S. national applications, the priority of 
which is claimed in International applications ; 
Requests for transmittal of the Record Copy by the 
applicant to the International Bureau under 37 CFR 
1.461; 

Authorizations for any required Supplemental search 
fees to be charged to a deposit account subject to 
oral confirmation of the authorization. 

4) Statements of preference and authorization for any 


2) 


3) 


OFFICIAL GAZETTE 
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refund or reimbursement of the Search fee or Sup- 
plemental search fee to be credited to a deposit ac- 
count or to be refunded by U.S. Treasury Depart- 
ment check ; 

Indications of information concerning differences in 
disclosure, if any, between the international applica- 
tion and related applications to assist in determining 
any foreign transmittal licensing requirements as 


5 


~ 


well as for other purposes ; and 
6) Requests for foreign transmittal license. 

Copies of the PCT International application transmittal 
letter, form PTO-1382, may be ordered by mail addressed to 
the Commissioner of Patents and Trademarks, Box PCT, 
Washington, D.C., 20231, or by telephone at (703) 557-2003. 
Copies are also available in Crystal Plaza Building 2, Room 
4—C-08, and in the lobby of Crystal Plaza Building 3. 

Topic IV: DocUMENTS CONCERNING THE PCT AVAILABLE 
FROM THE WORLD INTELLECTUAL PROPERTY ORGANIZATION 
(WIPO) 

Prices in U.S. dollars per copy, including mailing charges 
valid until at least 31 October 1978. 








By surface 


mail By airmail 








re IE Ro crenata edeeindcsendiade caencnnsinecadis 
Psu gk eee ee 


PCT Gazette: 


perenne See 200C no Ce 


ange ides 06 1978: 2 LL 


First copy free of charge. 
For each additional copy: 
$4. $8. 


Items of Non-Patent Literature under PCT Rule 34. 1(b) (ii) (included in the PCT Gazette No. 2) (previously docu- 


dd ted 5 5 | a a ee See 
Administrative Instructions under the Patent Cooperation Treaty (included in the PCT Gazette No. 1)-....---------- 


dia 0 aupemnts AA bepte....insc eet soso ee 
With its Annexes (all PCT Forms) (previously document PCT/ID 


Receiving Office Guidelines for the Processing of International Applications under the Patent Cooperation Treaty 


TEIIEG ET ROW POD an ic accion ememacneeees 


Guidelines for International Search to be Carried Out under the Patent Cooperation Treaty (document PCT/INT/5)- 





Guidelines for International Preliminary Examination to be Carried Out Under the Patent Cooperation Treaty (docu- 


TONES DS eee I enna wine Cama ne te eeun onewacsensdiaeeaeedawert asap anncke eene wb absestnotesonseesabesebne seus 


Guidelines for Drawings under the Patent Cooperation Treaty (document PCT/INT/7) -_-_-.-.-.---------------- a 


Guidelines for the Preparation of Abstracts under the Patent Cooperation Treaty (document PCT/INT/8)----...--- | 


Guidelines for Publication under the Patent Cooperation Treaty (document PCT/INT/9) -.._-.---.---.------ 





00 
a ee a ee nt Pen eS 4.00 5. 00 
EEE 3 PERE Cn ha hie emyo ae aft rary val ers 50. 00 60. 00 
Jividenedthipeckiweworedieevered sdeecuanstbtuussansubernweceas 6. 00 8.00 
Rmionantive tnintcies weakwagreswatbangseneseens 6. 00 8.00 
6.00 8.00 
3. 00 4.00 
23. 06 28. 00 
RRR pe = al ae pete ope EE At ee ae 3. 00 4. 00 
2. 00 2. 00 
3. 00 4.00 


First copy free of charge. 
For each additional copy: 
0. 50 1.00 


First copy free of charge. 
For each aaa copy: 
0. 


ooo 


% 
5. 
6. 00 6. 
76. 





Mode of Ordering and Paying 


Orders should be addressed to: 
WIPO—World Intellectual Property Organization 


If by mail: 
34, Chemin des Colombettes 
1211 Geneva 20 
Switzerland 

If by telex: 

22376 WIPO CH 





If by telephone: 
99 91 11 (ask for the PCT Division) 


Payments may be effected by check or by transfer to the 
WIPO account at the Swish Credit Bank, 1211 Geneva 11 
(Switzerland). 


REND D. TEGTMEYER, 
Assistant Commissioner for Patent. 


[975 OG 4] 


Sept. 12, 1978. 
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(96) FILING oF PCT on EPC ForMAT APPLICATIONS IN 
CANADA 


The following notice, which appeared in the July 4, 1978 
issue of the Canadian Patent Office Gazette has been for- 
warded to the Patent and Trademark Office and is being re- 
published for the information of United States applicants 
and representatives who may wish to file in Canada. The 
Canadian notice reads as follows: 

“Filing of PCT or EPO Applications in Canada 

The Canadian Patent Office will accept all disclosures, 
claims and drawings prepared in the formats required 
under the Patent Cooperation Treaty (PCT) or the 
European Patent Convention (EPC) in respect of Cana- 
dian applications for patents. 

In particular, the margins called for under the PCT 
or EPC, while not in conformity with the Canadian 
Rules, will be accepted for filing and considered sufficient 
to complete applications. Pages of specifications and 
drawings may be of a size A4 or 8 x 13 inches so long 
as the full set of papers in a single application are con- 
sistent. The spacing between typed lines may be either 
double or one and one-half spaces. 


J. A. Brown, 
Director, Patents Branch” 
DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


[973 OG 28] 


July 17, 1978. 
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(97) ANSWERS TO QUESTIONS FREQUENTLY ASKED ABOUT 
THE PATENT COOPERATION TREATY 

The following questions have been frequently asked con- 
cerning the Patent Cooperation Treaty (PCT). These ques- 
tions and brief answers thereto are being published in the 
hope that they will aid in understanding the PCT. As ap- 
propriate, additional questions and answers relating to the 
PCT will be published from time to time. 


1. Who can file an international application in the United 
States Receiving Office? 
Answer: An international application may be filed in 
the United States Receiving Office (Patent and Trade- 
mark Office) by any applicant who is a resident or na- 
tional of the United States of America (PCT Rule 19.1 
and 35 U.S.C. 361(a)). The applicant may be either the 
inventor or the successor in title of the inventor (owner 
or assignee) for the purpose of filing an international 
application. However, the laws of the various designated 
countries regarding the requirements for applicants must 
also be considered when filing an international applica- 
tion. When the United States is designated, the ap- 
plicant for the purposes of the United States of America 
must be the inventor. At the present time the applicant 
for all other designated countries may be either the 
inventor or the owner. 


2. How can different applicants for different designated 
countries be indicated on the Request form? 
Answer: An explanation may be given by means of the 
following example. An international application is to 
be filed designating the United States, Sweden and Swit- 
zerland. The assignee is to be the applicant for Sweden 
and Switzerland as the invention has been assigned to 
him. For the purposes of the United States, however, 
the inventor must be the applicant. If in this example, 
“A” is the assignee and “B’’ is the inventor, “A” and 
“B” must both be indicated as applicants, under Box II 
of the Request form. The name and other identifying 
information of one applicant would be placed in Box II 
and a check mark placed in the small box following the 
phrase “Additional information is contained in supple- 
mental box.” The name and other identifying informa- 
tion of the second applicant would be placed in the Sup- 
plemental Box on Page 3 of the Request form and en- 
titled “II. Applicant (continued).” “B” as the inventor 
would also be named in Box III of the Request. Box IX, 
on page 2 of the Request, is then used to identify dif- 
ferent applicants for different designated countries, In 
Box IX, “A” would be indicated as the applicant for 
Sweden and Switzerland, and “B” would be indicated as 
the applicant for the “United States of America.” It 
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should be noted that both “A” and “B” must also sign 
the Request form or a power of attorney if the Request 
is signed by an attorney or agent. 


Must at least one of the inventors, who are the ap- 
plicants for the United States, be a resident or national 
of a PCT member country in order to have the United 
States Patent and Trademark Office accept the applica- 
tion at the national stage? 

Answer: The answer is yes, however, this question in- 
volves two basic issues which must be addressed sepa- 
rately. One issue relates to the requirements for a valid 
designation of the United States of America. The other 
issue relates to the requirements of the U.S. national 
law in order for the U.S. Patent and Trademark Office 
to accept the international application for the national 
stage. As to the first issue, PCT Rules 18.3 and 18.4 
require that at least one of the applicants for each desig- 
nated State must be a resident or national of a member 
country of the PCT Union in order for the designation 
to be valid. As to the second issue, although the designa- 
tion of the United States of America may be valid for 
PCT international procedure, the international applica- 
tion will not be accepted at the United States national 
stage unless the applicant is the inventor (PCT Article 
27(3) and 35 U.S.C. 111 and 373). Therefore, at least 
one of the inventors must be a resident of a PCT mem- 
ber country in order for the international application to 
enter the national stage in the United States of America. 
It should be noted, however, that if the owner or as- 
signee is a resident or national of a PCT member coun- 
try, the owner can be the sole applicant and file an in- 
ternational application designating all current PCT 
member countries other than the United States of 
America. Any invalid designation of States for which 
at least one applicant is not a resident or national of 
a Contracting State will be deleted by the Receiving 
Office. 

What must be done for an international application to 
enter the national stage at the United States Patent and 
Trademark Office? 

Answer: An international application will enter the na- 
tional stage at the United States Patent and Trademark 
Office generally at the expiration of 20 months from the 
priority date of the application or if no priority claim 
is made at 20 months from the actual international 
filing date. When a declaration of unsearchability under 
PCT Article 17(2)(a) has been issued by the Interna- 
tional Searching Authority, however, the date of entry 
into the national stage is 2 months from the date of 
mailing of the declaration of unsearchability (PCT 
Article 22(2)). By the expiration of the relevant date, 
the applicable requirements under 35 U.S.C. 371(c) must 
be received by the United States Patent and Trademark 
Office to avoid abandonment of the application. Entry 
into the national stage may also occur earlier at the 
express request of the applicant under the provisions 
of 35 U.S.C. 371(f). In order that earlier entry into the 
national stage may take place the applicable require- 
ments of 35 U.S.C. 371(c) must be received by the United 
States Patent and Trademark Office. Requirements such 
as the Search Report and any amendments to the claims 
if they are not available when the other requirements 
of 35 U.S.C. 371(c) are met must be submitted promptly 
after they are made available. 

Who must sign an international application? 

Answer: The Request form of an international applica- 
tion must be signed either by all the applicants (PCT 
Rule 4.15) or the attorney or agent of all the applicants. 
In the latter case, a power of attorney signed by all 
applicants is filed with the international application in 
the Receiving Office (PCT Rule 2.1). 

Must a license for foreign filing be obtained in order to 
file an international application? 

Answer: No, a license for forei¢n filing is not required 
to file an international application but may be required 
before the applicant or the U.S. Receiving Office can for- 
ward a copy of the international application to a foreign 
patent office, the International Bureau or other foreign 
authority (37 CFR 5.11). A foreign filing license to 
permit transmittal to a foreign office or international 
authority is not required if the international applica- 
tion does not disclose subject matter in addition to that 
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States. the words “Regional Patent” must be placed after 
the name of the designated States in Rox V on the first 
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disclosed in a nrior T.S. national annlication filed more 
than six months nrior to the filing of the Internstional 










































application (27 CFR 5.11(a)(2)). In all other instances, page of the Renuest form. eg, “United Kingdom, 
the anplicant shon'd reanest a license for foreign filing Reeional Patent,” (PCT Administrative Instructions, 
(transmittal) (37 CFR 5.12) and if appropriate. identify Section 203). The Netherlands and Beleium, although 
any additional subject matter in the international ap- members of the EPC. cannot be designated in a PCT in- 
plication which was not in the earller U.S. national ap- ternational application since they have not ratified 
plication (37 CFR 5.14(c)). This request and disclosure the PCT. 
information may be supnlied on the PCT international 49 Gan the national office of France be designated under 
application transmittal letter form, PTO-1382, which the PCT as the office which would grant patent protec-' 
was published in the October 3, 1978 issue of the tion? 
OFFICIAL GazETTE. If no vetition or reanest for a foreign Answer: No. French national law states that only EPC 
filing license is included in the international apnlica- regional patent protection is available for France if PCT 
tion. and it is clear that a license is required in order is used. The Receiving Office will treat the designation 
to timely transmit the Record Copy, it is current Office of France as the wish to obtain EPC regional patent 
practice to construe the filing of such an international protection for France, even if the indication “Recional 
application to include a request for a foreign filing Patent” is missing (PCT Administrative Instructions, 
(transmittal) license. If the license can be granted it Section 203). However, if the European Patent Office is 
will be issued without further correspondence. If no not yet examining the subject matter to which the in- 
license can be issued, or further information is required, vention relates, the apnlicant will be permitted to con- 
the applicant will be contacted. The automatic request vert the European application to a French national ap- 
for a foreign filing license does not apply to the filing of plication. 
foreign national or regional applications outside the PCT. 11. Can United States applicants use Chapter IT of the PCT 
7. What effect will a secrecy order have if applied to an which provides for an international preliminary exam!- 
international application ? nation report being issued with an opinion on the (1) 
Answer: If a secrecy order is applied to an international novelty, (2) inventive step, and (3) industrial applica- 
application, the application will not be forwarded to the bility, of each claim in the international application? 
International Bureau as long as the secrecy order re- Answer: No, an applicant fillng in the United States Re- 
mains in effect. If the secrecy order remains in effect at ceiving Office cannot use PCT Chapter II since the 
the end of the 14th month after the priority date of United States of America did not ratify Chapter IT 
the international anplication, the international applica- (PCT Article 31(2) (a)). 
tion will be declared withdrawn (abandoned) because 
the Record Copy of the international application was not 12. When will the prior art effect “a an international appli- 
received in time bv the International Bureau (37 CFR Susie trie alice ee 35 U.S.C. 102(e) 
99 3 35 U.8.C. 
5.3(d), PCT Article 12(3), and PCT Rule 22.3). If the sails on Che Sike the ahetienat hes fellilled these 







United States of America has heen designated. however, 
it is possible to save the U.S. filing date, by fulfilling the 
requirements of 35 U.S.C. 371(c) prior to the end of 
the 14th month. the international application and a verified English 
8. Can designations of additional countries be added after translation thereof, if it was filed in another language, 
an international application {s filed? and an oath or declaration be filed in the Patent and 
Answer: No, it is not possible to add designations to an Trademark Office. The international application also be- 
international application after it is filed. Only those comes prior art upon publication, which occurs either 
countries for which PCT has come into effect may be promptly after the expiration of — from the 
designated. The Request form, as filed. must contain priority date, or earlier at applicant’s request. 
the names of all designated countries in which protec- 13. When must a “prior art statement” be filed under the 


quirements of 35 U.S.C. 371(c)(1), (2) and (4). These 
requirements are that the national filing fee, a copy of 


















tion is desired (PCT Rule 4.9). However, since the desig- PCT? 

nation fees are not required until one year after the Answer: If the United States of America is designated, 
priority date, or the actual international anplication a prior art statement under 37 CFR 1.97 and 1.98 should 
filing date if no priority is claimed (PCT Article 4(1) be filed at the time of entering the national stage (37 
(fi) and PCT Rule 15.4(b)), applicants may initially U.S.C. 871(b) or (f) or within three months thereafter. 
designate all PCT countries in which they may have an For purnoses of 37 CFR 1.97(a) the date of entry into 
interest and later only pay designation fees for those the national stage is considered to be “the time of filing 
countries in which patent protection is seriously desired. the application.” 






Any designated country for which a designation fee is 


not timely paid is considered withdrawn (PCT Rule 14. Who may be contacted within the United States Patent 


and Trademark Office to answer additional questions on 













15.5). PCT? 

9. Can the PCT be used to obtain patent protection under Answer: Contacts within the United States Patent and 
the European Patent Convention (EPC) ? Trademark Office include Mr. Louis O. Maassel, Crystal 
Answer: Yes, a PCT international application may con- Plaza 3, Room 11D07, (703)557-3070; Ms. Mary E. 
tain the indication that regional patent protection un- Turowski, Crystal Plaza 2, Room 9C26, (703)557-3776; 
der the EPC is desired for those States that are mem- and PCT Receiving Office and Information Center, Crystal 
bers of both PCT and EPC. As of October 1, 1978, six Plaza 2, Room 4C08, (703)557—20038. 

European States are members of both the PCT and EPC: 
DONALD W. BANNER, 






they are: France, Federal Republic of Germany, United 
Kingdom, Sweden, Switzerland and Luxembourg. In 
order to indicate that EPC protection is desired for these 


Oct. 17, 1978. Commissioner of Patents and Trademarks 
[976 OG 118] 













TRADEMARK NOTICES 


INTERVIEWS INVOLVING TRADEMARK response. Arrangements for an interview should be made in 
APPLICATION advance so that the Examiner may review the case and be 
Interviews f familiar with the details involved. 
an rvie : requently result in a better understanding of Interviews on Friday will no longer be prohibited as a 
pole ed a" to Boga the prosecution and facilitate matter of policy but all interviews should be set at a time 
- conde ; 4 S. : satisfactory to all parties concerned. 
s for discussion of registrability of the mark of A memorandum summarizing the conclusions reached at 
a pending application will not be had before the first official the interview should be prepared by the Examiner and placeé 
Office action thereon and ordinarily not before filing the first in the application file. The memorandum will be retained 
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in the application file until the prosecution is completed. 
Such procedure will not, however, relieve the applicant of 
the responsibility of complying with the requirements of 
Trademark Rule 2.62. 

HORACE B. FAY, Jr., 


July 6, 1964. Assistant Commissioner. 


This supersedes the notice of February 10, 1958, 728 0.G. 
(TM 1). 
[804 0.G. TM 147 (July 28, 1964)] 


(99) POWERS OF ATTORNEY IN REGISTERED 
TRADEMARK FILES 


On and after February 1, 1967, communications advising 
of changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information will 
thus be available to those who inspect the files, but since 
these powers of attorney do not directly concern the Patent 
Office, acknowledgments are not believed to be necessary. 

Cc. M. WENDT, 


Jan. 30, 1967. Director. 


[835 O.G. TM 95 (Feb. 21, 1967)] 


(100) PREFACE TO THE TRADEMARK O.G. NOTICES 


In September 1970, a Public Advisory Committee for Trade- 
mark Affairs was established by the Secretary of Commerce. 
The Purpose of this Committee was to advise the Patent Of- 
fice on ways to increase the efficiency and effectiveness of the 
administration of the Trademark Act. A report of this Advi- 
sory Committee has been received by the Commissioner of 
Patents. After reviewing the recommendations, although the 
review is not complete, it has been decided to make certain 
changes in trademark practice and procedure, and to propose 
changes in the rules of practice. Beginning with this issue of 
the OFFICIAL GAZETTE and in subsequent issues as needed, 
announcements will be published concerning changes in pro- 
cedures and proposed amendments to the Trademark Rules 
of Practice. 

* e Se 
WILLIAM E. SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 


Published in 86 F.R. 13232; July 16, 1971 
[889 O.G. TM 2 (Aug. 3, 1971)] 


(101) REQUEST FOR EXTENSION OF TIME IN 
WHICH TO OPPOSE 


The Patent Office is adopting a new procedure to be used 
when filing a request for an extension of time in which to 
oppose under Section 13 of the Trademark Act and Rule 2.102, 
Trademark Rules of Practice. All requests for extension of 
time should be submitted in triplicate, The Patent Office will 
stamp each copy of the request with the action taken and send 
a copy to the requester and the applicant. The third copy will 
be entered in the file. 

The purpose of this new procedure is to expedite the han- 
dling of extensions of time by eliminating the preparation of 
a formal notice of the disposition of the request. Further, 
this procedure will provide the applicant with additional in 
formation concerning the potential opposition. 


WILLIAM E. SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 


Published in 86 F.R. 18282; July 16, 1971 
[889 0.G. TM 3 (Aug. 3, 1971)] 


(102) INITIAL PROCESSING OF APPLICATION 


On February 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorganized. The 
Purpose of the reorganization is to provide the public and 
applicants with more current information concerning newly 
filed applications. 


U. S. PATENT AND TRADEMARK OFFICE 
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The prompt initial processing of trademark applications fs 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new 
marks for use, determine the registrability of proposed marks, 
and avoid conflicts with the rights of others. In order to main- 
tain a record of marks applied for which reflects the most 
current information available to the Office concerning them, 
the early processing of drawings in order to have them placed 
in the search room is considered as a first priority. The proc- 
essing of these drawings includes the assignment of serial 
numbers, initial classification, duplication of the drawing 
and the forwarding of copies of the drawing to the search 
room. Other functions which are necessary in the processing 
of applications, such as the processing and mailing of filing 
receipts, are secondary to the processing of drawings. 

In past vears, there have been delays in processing applica- 
tions and forwarding annlication drawings to the search room. 
These delays have varied from several weeks to several 
months. In view of the importance, both to applicants and 
the public, of recording essential information concerning 
newly filed applications as quickly as possible, a reorganiza- 
tion of the workflow in the Application Section is being 
effected 

There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan. upon receipt in the Trademark 
Application Section, all applications will be stamped with 
a serial number, and the drawing of the mark will be repro- 
duced immediately and placed in the search file. This process- 
ing will occur as soon as the application files reach the Appli- 
eation Section. Such procedures as determining whether or 
not an apnlication will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the date their 
papers were received in the office and their serial number, may 
send two self-addressed postcards with their application pa- 
pers. The mail room will stamp both nostcards with the date 
of receipt and return one to the applicant; the second post- 
card will be stamped with the serial number and forwarded to 
the applicant from the Application Section. The postcards 
should contain the apnlicant’s name and the trademark which 
is the subject of the application. When more than one set of 
apniication papers are forwarded under one cover. postcards 
should be attached to each set of papers for which a receipt 
is desired. 

Under the new svstem of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above. applicants 
will be notified sooner of the date of receipt of their papers 
and the serial number of their apnlication, Applicants are en 
couraged to use the nostcard system. 

3. Additional papers sent in by the applicant or attorney 
shonld be identified by serial number, thereby enabling the 
office to process these napers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date. The procedure outlined in this notice will 
become effective February 1, 1972 


RICHARD A. WARL, 


Jan. 11, 1972. Acting Commisstoner of Patents. 


Approved: 


JAMES H. WAKELIN, Jr., 
Assiatant Secretary for 
Science and Technology. 


Published in 37 FR 942; Jan, 21, 1972 
[895 0.G. TM 193 (Feb. 22, 1972)] 


(103) PETITION TO MAKE TRADEMARK 
APPLICATIONS SPECIAL 


The practice of expediting the prosecution of new trade 
mark applications on request of the applicant (accelerated 
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prosecution) was rescinded, effective Aug. 1, 1971 (36 F.R. 
13231, July 16, 1971 ; 825 O.G. 2). This action was taken after 
a careful study of the practice, including a recommendation 
of the Public Advisory Committee for Trademark Affairs that 
the Patent Office terminate accelerated prosecution of trade- 
mark applications. The study considered both the effect of 
the procedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applications 
in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant 
to Rule 2.146 in order to advance the examination of applica- 
tions out of their regular order. This was to be expected since 
applicants who might have been able to show special circum- 
stances entitling them to advanced examination could pre- 
viously achieve this special treatment without resorting to 
a petition. However, some of the petitions now being received 
are not considered sufficient to justify the extraordinary 
relief of invoking the supervisory authority of the Commis- 
sioner for the purpose of advancing the applications out of 
their regular order. 

In particular, a number of such petitions have been based on 
the ground that the applicant is about to embark on an adver- 
tising campaign or to commit ‘advertising or promotional ex- 
penditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of 
its regular turn and the petitions based on such ground have 
been and will continue to be denied. The principal reason for 
the denial is that these circumstances are applicable to a 
substantial portion of the trademark applications filed in 
the Patent Office. The supervisory authority of the Cominis- 
sioner should be exercised only where an extraordinary reason 
for such action has been disclosed. See Anderson &€ Dyer v. 
Lowry, 89 O.G. 1861, 1899 C.D. 230, and Wilputte v. Van 
Ackeren, 103 USPQ 235. Thus, the extraordinary remedy of 
invoking the supervisory authority of the Commissioner is 
not considered appropriate under these circumstances. 

In the interest of equitable treatment of all applicants, 
the policy of the Office in granting such petitions will be re- 
stricted to those cases In which particular and very special 
circumstances exist, such as a demo.strable possibility of loss 
of substantial rights, rather than circumstances which would 
be equally applicable to a large number of other applicants 
for trademark registration. 

ROBERT GOTTSCHALK, 
Commissioner of Patents. 


Date: Mar. 13, 1972. 
[897 0.G. TM 2 (Apr. 4, 1972)] 
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(104) TRADEMARK REGISTRATION TREATY 


At the conclusion of the Vienna Dipiomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

The Treaty was unanimously adopted at the final ple- 
nary session. In addition to the United States, the United 
Kingdom, the Federal Republic of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some forty- 
six countries were represented at the Conference, In their 
closing statements most of the other delegations present indi- 
cated their hope to sign before the end of the year. The 
Treaty remains open for signature through December 31, 
1973. The Treaty will enter into force six months after five 
States have deposited their instruments of ratification or 
accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 
which have met at Geneva since 1970 with the assistance 
of the World Intellectual Property Organization (WIPO). 
The U.S. delegation to the Vienna Conference was com- 
posed of officials from the Department of State, the U.S. 
Patent Office and advisors from the private sector. Previous 
versions of the proposed Treaty were published on February 
22, 1972; September 19, 1972; and February 20, 1973; in 
the OFFICIAL GaAzeTTE of the U.S. Patent Office. Published 
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in this issue is the complete text of the Trademark Registra- 
tion Treaty and its Regulations, as adopted by the Con- 
ference. For convenience, in addition to the text of the 
Articles and Regulations as adopted there is included a table 
of contents at the end of each section. 

Additional copies of this material are available upon re- 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 


June 22, 1973 Commissioner of Patents. 


[912 0.G. TM 205 (July 24, 1973)] 
—_—_—_—_———E—EE———— 


WORDING IN VERIFICATION OR DECLARATION OF 
TRADEMARK APPLICATION 


(105) 


Applicants and attorneys are requested to use the follow- 
ing wording in the part of the verification or declaration of 
the trademark application which indicates the signer’s belief 
that the mark applied for does not resemble another person’s 
mark : 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be 
likely, when applied to the goods of such other person, 
to cause confusion, or cause mistake, or to deceive:— 


The wording emphasized conforms to the present language 
of both Sections 1(a)(1) and 2(d) of the Trademark Act 
of 1946. 

Some applicants and attorneys, instead of using the word- 
ing emphasized above, are still using the now obsolete word- 
ing ‘as might be calculated to deceive” which was promulgated 
in the forms under the Trademark Act of 1905 and inad- 
vertently continued by the Act of 1946 up to October 1962 
in Section 1(a)(1) and in the forms connected with the Act. 
Section 1(a)(1) of the 1946 Act was amended by Act of 
October 9, 1962 (Public Law 772, 87th Congress, 76 Stat. 
769) to conform it to the language of Section 2(d) of the 
1946 Act, since the language of Section 2(d) reflects the 
thinking at the time the 1946 Att was written. The wording 
of the trademark forms for the 1946 Act has also been 
amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered 
to be differences of form rather than of substance, Examiners 
will not require new verifications or declarations, When the 
obsolete wording is observed and a letter is to be written 
for other reasons, Examiners will at that time call attention 
to the fact that the wording is obsolete and should be modified 
in applications in the future. 


RENE D. TEGTMEYER, 


Mar. 25, 1974. Assistant Commissioner for Trademarks. 


[921 0.G. TM 186 (Apr. 23, 1974)] 


REALIGNMENT OF PATENT OFFICE HANDLING 
OF OPPOS:TION PAPERS 


(106) 


In order to increase efficiency in processing papers, all 
activities connected with the handling of oppositions have 
been transferred from the Trademark Examining Operation 
to the Trademark Trial and Appeal Board. As a result of the 
transfer, requests for extension of time to oppose and mat- 
ters pertinent thereto are now received and processed by 
the staff of the Trademark Trial and Appeal Board rather 
than by the staff of the Office of the Director of the Trade- 
mark Examining Operation. 

No substantial change in procedure in the handling of pa- 
pers relative to oppositions and extensions of time is con- 
templated by this realignment of duties in the Patent Office. 
Reasonable requests for extensions of time to oppose will con- 
tinue to be granted with liberality particularly if there is no 
protest by another party and if the parties are negotiating 
or otherwise exploring bases for settlement, and fees for 
both verified and unverified oppositions will continue to be 
required to be filed within the time prescribed for opposing. 


RENE D. TEGTMEYER, 
Noy. 14, 1974. Assistant Commiasioner for Trademarks. 


[929 0.G. TM 62 (Dec. 10, 1974)] 
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(107) CONFERENCE OF PARTIES IN TRADEMARK INTER 


PARTES PROCEEDINGS 





Under the inter partes rules of procedure in trademark 
cases effective July 1, 1972 (898 O0.G. TM 170, May 16, 1972), 
the interlocutory phases of trademark inter partes proceedings 
are becoming increasingly involved, and the experience of 
the Trademark Trial and Appeal Board has been that the 
difficulties in such proceedings can frequently be resolved 
more satisfactorily and quickly by conference in person than 
by correspondence or telephone. Therefore, effective im- 
mediately, the following practice is being adopted : 


Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the 
interlocutory phase of a trademark inter partes pro- 
ceeding have become so complex that their resolution 
by correspondence or telephone is not practical and 
would be likely to be facilitated by conference in person 
of the parties and/or their attorneys with a member or 
members of the Trademark Trial and Appeal Board, the 
Board may at its discretion suggest that the parties and/ 
or their attorneys, under circumstances which will not 
result in undue hardship for any party, meet with the 
Board at its offices in Crystal Plaza, Arlington, Virginia, 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 





Feb. 3, 1975. Commissioner of Patents and Trademarks. 
[932 0.G. TM 2 (Mar. 4, 1975)] 
(108) INTERNATIONAL PROTECTION OF GOVERNMENT 


EMBLEMS AND SEALS 


Change of Intent 






The Patent and Trademark Office, Department of Com- 
merce, intends to forward only the 50 State seals plus one 
departmental seal for each department listed in the publica- 
tion “Seals and Other Devices in Use at the Government 
“rinting Office” (“Seals”) instead of the entire publication, 
as indicated on page 59366 of the Federal Register of De- 
cember 23, 1975. 

Since the publication had been printed in 1975, it was as- 
sumed that few deletions and additions would be necessary. 
tlowever, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in 
the publication requiring deletion. This rendered the publi- 
eation unacceptable for submission to the World Intellectual 
Property Organization (WIPO). 

Therefore, the Patent and Trademark Office now intends 
to forward only the 50 State seals along with the depart- 
mental seal denoted ‘‘No. 1” for each department listed in the 
“Seals” publication. If this is not the preferred departmental 
or State seal, the department or State involved is requested 
to notify the Patent and Trademark Office by September 21. 
1976. This notification should either specify the number of 
the preferred seal, as it appears in the ‘Seals’ publication, 
or provide a clear, black and white photograph, suitable for 
reproduction, of the preferred seal. The seal must be no larger 
than 1% inches in diameter. 

These seals will then be forwarded to WIPO for protec- 
tion under Article 6ter of the Paris Convention for the Pro- 
tection of Industrial Property. 

Address all correspondence to: Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Dated : August 18, 1976. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 
Published in 41 F.R. 835741 


[950 0.G. TM 114 (Sept. 21, 1976) ] 





(109) PROPOSAL FOR DISTRIBUTION OF TRADEMARK 
SECTION 8 AND 15 INDEx CARDS TO 


PRIVATE FIRM 


The Patent and Trademark Office received a request from 
TCR Service, Inc. for index cards which indicate the ac- 
ceptance of an affidavit under Section 8 and the acknowledg- 


U. S. PATENT AND TRADEMARK OFFICE 








ment of an affidavit under Section 15. These cards are cur- 
rently used by the Patent and Trademark Office to update the 
Search Room records and then the cards are destroyed. 

TCR Service, Inc. has agreed that if the Patent and Trade- 
mark Office will provide them with the cards, they will main- 
tain the cards for a six month period after receipt and make 
them available without charge to any person desiring to use 
them. After six months, the cards will be destroyed. 

Any person having an objection to this proposed procedure 
should notify the Commissioner of Patents and Trademarks 
within 60 days from the date of this notice. After that time, 
the Patent and Trademark Office will announce their decision. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Mar. 15, 1977. 


{957 TMOG 8 (Apr. 12, 1977)] 





(110) TRADEMARK RULES OF PRACTICE 


The ninth edition of the Trademark Rules of Practice, 
dated December 1976, is now available. It replaces the pre- 
vious edition in its entirety. 

The Rules are in looseleaf form so as to accommodate re- 
visions. New subscriptions may be ordered from : 

Superintendent of Documents 

United States Government Printing Office 

Washington, D.C. 20402. 
The charge is $5.00 for domestic mailing and $6.25 for foreign 
mailing. Prior subscribers were sent a notice of expiration 
by the Government Printing Office in January, 1977. 

The Rules booklet is available only by subscription. When 
revisions are issued, they are a part of the subscription 
and are mailed automatically. Revisions are announced in 
the OFFICIAL GAZETTE of the Patent and Trademark Office. 


BERNARD A. MEANY, 


Sept. 16, 1977. Assistant Commissioner for Trademarks. 


[963 TMOG 12 (Oct. 18, 1977)] 


en 


(111) RECORDING OF “TERRITORIAL ASSIGNMENTS” IN 
THE ASSIGNMENT DIVISION OF THE PATENT AND 
TRADEMARK OFFICE 


It has been the practice of the Assignment Division for 
many years to refuse to record ‘‘territorial assignments,” that 
is, assignments purporting to transfer rights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States, Hereinafter, such documents will be 
recorded as long as the requirements of the Rules of Practice 
are met by the documents submitted. 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and there- 
fore ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


BERNARD A. MEANY, 


Oct. 7, 1977. Assistant Commissioner for Trademarks. 


[964 TMOG 8 (Nov. 8, 1977) ] 





(112) TRADEMARK RULE 2.165 REQUIREMENT WHERE A 
SECTION 8 AFFIDAVIT OF DECLARATION Is HELD 
INSUFFICIENT 


Several recent Petitions to the Commissioner have indi- 
cated a failure on the part of registrants and their attorneys 
to follow the requirements of Trademark Ruie 2.165. There 
fore, reviewing certain basic elements of this rule is con 
sidered timely so as to alert registrants and attorneys to 
technical errors which might lead to the cancellation of a 
valuable trademark registration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of use 
under Section 8 of the Statute is insufficient and the reasons 
therefor. When the registrant wishes the examiner to re- 
consider the affidavit or declaration, or when the registrant 
has taken additional steps to rectify the deficiencies and de- 
sires to have the examiner reconsider the affidavit or declara- 
tion in light of those steps, the request for reconsideration 
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must be submitted within 6 months of the date of mailing of (114) NoTicr To PURCHASERS OF TRADEMARK INDICES 


the notice of insufficiency. 

Note, however, that a supplemental or substitute affidavit 
or declaration required by Section 8 cannot be considered 
unless it is received before the expiration of the six year 
anniversary of the registration. Consequently, registrants 
should file their affidavits as early as possible during the 
sixth year following registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. If the recording can- 
not be completed within 6 months, the registrant must at 
least repond to the examiner’s notice of insufficiency within 
that period. The response must indicate the steps being taken 
to correct the deficiency. The examiner can then allow the 
registrant additional time or suspend action depending on 
the circumstances. Registrants must always observe the 
“six 1ionth response’ period whenever responding to the 
examiner from an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner's 
role is to review the correctness of the examiner’s action and 
not to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the 
Patent and Trademark Office. If no review by the Commis- 
sioner is sought and if no request for reconsideration of an 
examiner's action is timely filed, the Commissioner will notify 
the registrant of the deficiency in the affidavit or declaration 
after the sixth year has expired. Such notice is never mailed 
prior to the expiration of the sixth year following registra- 
tion nor until a reasonable time has elapsed following a six 
month period from the last action mailed by this Office. This 
notice constitutes the final action of the Patent and Trade- 
mark Office in those cases where the Commissioner's review 
has not been sought. Once this notice has been mailed, it is 
too late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review would 
only be proper if an affiant could show circumstances suffi- 
cient to suspend the finality element of Rule 2.165(b) pur- 
suant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 
2.165 as it has been briefea above. Therefore, parties are 
urged to respond fully as soon as possible after an action 


is received from the examiner. 


BERNARD A. MEANY, 
Assistant Commissioner for Trademarks. 


[966 TMOG 80 (Jan. 10, 1978) ] 
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(113) DISSEMINATION OF TRADEMARK INFORMATION 


In order to clarify the policy regarding Trademark Ex- 
aminers giving out Trademark information to the general 
public, the following directive has been promulgated : 

Trademark Examiners are reminded that they may only 
be responsive to questions regarding applications pending 
before them. All other questions regarding Trademark mat- 
ters must be directed to the Director of the Trademark Ex- 
amining Operation, 703-557-3268. 


BERNARD A. MEANY, 
Assistant Commissioner for Trademarks. 


Feb. 15, 


1978. 


[968 TMOG 9 (Mar. 14, 1978) ] 


An incorrect stock number has been assigned to the “1976 
Index of Trademarks.” 

The correct stock number to be used when ordering the 
“1976 Index of Trademarks” through the Superintendent of 
Documents is as follows: 003-004—00532-7. The cost of this 
publication is $8.00 per copy. 

RICHARD J. SHAKMAN, 

Assistant Commissioner 

for Administration. 


[969 TMOG 2 (Apr. 4, 1978) ] 
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(115) PuBLic ADvIsORY COMMITTEE FOR TRADEMARK AFFAIRS 
Notice of Open Meeting 


In accordance with Section 10(a)(2) of the Federal Ad- 
visory Committee Act (Public Law 92-463), announcement 
is made of the following Committee meeting. 

The Public Advisory Committee for Trademark Affairs will 
meet from 9:30 A.M. until 5:30 P.M. on June 15, 1978, at 
the National Lawyers Club, 1815 H Street, NW., Washington, 
D.C, 20006, in the White Room. 

The Committee was established in 1970 to advise the Patent 
and Trademark Office on steps which can be taken in order to 
increase the efficiency and effectiveness of the administration 
of the Trademark Act and to provide a continuing source of 
knowledge from the private sector to the government in the 
field. 

The agenda for the meeting is as follows: 

(1) Introductory Remarks. 

(2) Trademark Operation Resources. 

(3) Report on the Assignment Branch Operation. 

(4) Consideration of an Order of Priority for Trademark 
Operation Services. 

(5) Computerization Report. 

(6) Problems Relating to Retrieval of Files from the 
Warehouse. 

(7) Amendment of Trademark Rule 2.120(a) (2). 

(8) Review of Comments Made at the USTA Meeting by 
Government Officials. 

The meeting will be open to public observation; approxi- 
mately 15 seats will be available for the public on a first 
come—first served basis. If time permits, oral comments by 
the public of 3 minutes on each topic within the above agenda 
items will be allowed. To insure proper consideration at the 
meeting, any comments or suggestions relating to the agenda 
items should be submitted in writing before June 8. Further 
comments and suggestions will be accepted after the meeting 
on any of the matters discussed. Copies of the minutes will be 
available upon request. 

Inquiries may be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C, 20231, Please mark all 
correspondence to the attention of Committee Control Officer, 
Patricia M. Davis, Office of Trademark Program Control, 
Room CP3-11C17. Telephone: 703-557-3881. 

LUTRELLE F. PARKER, 
Acting Commissioner of Patents € Trademarks. 


Apr. 14, 1978. 


Approved : Apr. 17, 1978. 
Francis W. WOLL.., 
Acting Assistunt Secretary for Science and Technology. 


[970 TMOG 85 (May 16, 1978) ] 
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TRADEMARK REGISTRATION TREATY 


Implementing Legislation 


On September 3, 1975 the Trademark Registration 
Treaty (TRT), signed at Vienna, Austria, on June 12, 
1973, was transmitted by the President to the Senate of 
the United States with a view to receiving its advice and 
consent to ratification. Legislation designed to implement 
the TRT has been prepared by the Patent and Trademark 
Office in the Department of Commerce. 


Following a suggestion by the General Accounting Of- 
fice, the Patent and Trademark Office is planning a survey 
of a random sample of United States trademark owners 
who would have a direct interest in the TRT and in the 
changes required in United States trademark law. In order 
to provide the interested public with the information on 
which the sampled companies will base their responses, 
the complete draft legislation, including Summary, State- 
ment of Purpose and Need and Sectional Analysis is re- 


SUMMARY 


In 1973, the United States and thirteen other countries 
signed the Trademark Registration Treaty. This Treaty 
was transmitted to the Senate on Sepiember 3, 1975, with 
a view to advice and consent to receiving its ratification. 


The Trademark Registration Treaty will establish an in- 
ternational trademark filing arrangement, through which 
persons and companies residing in one of the member 
States can more easily register trademarks (including serv- 
ice marks, and collective and certification marks) and 
maintain these property rights in all of the member States. 
Since the Treaty is not self-executing, the instrument of 
United States ratification will not be deposited until the 
necessary implementing legislation is enacted. 


The proposed implementing legislation effects the neces- 
sary changes in the trademark statutes and provides to 
persons filing domestic applications the same benefits in 
the United States as those accorded under the Treaty. The 
implementing legislation would not come into force until 
the Treaty enters into force. Entry into force requires the 
deposit of instruments of ratification or accession by five 
States. 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the Trademark Act of 
1946 (60 Stat. 427, as Amended, 15 U.S.C. 1051 et seq.) 
to implement the Trademark Registration Treaty and 
make certain of its benefits available to persons filing 
national applications for United States trademark 
registration. 


First, the bill would implement the Trademark Registra- 
tion Treaty (TRT), an agreement adopted on June 12, 
1973, by the Vienna Diplomatic Conference on Indus- 
trial Property to facilitate the protection of trademarks 
used or intended to be used in international commerce. 
This Treaty was signed by the United States and was 
transmitted by the President to the Senate of the United 
States on September 3, 1975, with a view to receiving its 
advice and consent to ratification. 


Ratification of the Treaty and its implementation by this 
bill would enable United States nationals and residents 
to avail themselves of the advantages offered by the 
Treaty when it has entered into force with respect to 
the United States. In addition to the procedural imple- 
menting provisions, the bill would effect certain changes 
in the Trademark Act of 1946 (60 Stat. 427, as Amended, 


produced below. A copy of the survey questionnaire will 
be published in a future issue of the OFFICIAL GAZETTE. 


The text of the TRT was reproduced in the OFFICIAL 
GaAzeETTE of July 24, 1973. Son.e post conference docu- 
ments, including a history of the Treaty, were reproduced 
in the OFFICIAL GAZETTE of February 11, 1974. The re- 
port of the United States delegation to the Vienna Con- 
ference was reproduced in the OFFICIAL GAZETTE of 
February 11, 1975. Additional copies of the material re- 
produced below as well as the previous OFFICIAL GAZETTE 
publications are available upon request to the Commis- 
sioner of Patents and Trademarks. 


DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


Date: July 11, 1978. 


15 U.S.C. 1051 et seq.) that are required to be made in 
order to comply with certain conditions and requirements 
of the Trademark Registration Treaty. These changes 
would not come into effect until the entry into force of 
the Treaty. 


Second, the bill also makes modifications in the present 
law to provide to United States nationals and residents 
the same benefits when filing national applications for 
trademark registration in the United States Patent and 
Trademark Office as would be available to such appli- 
cants in the United States if filing under the Treaty. 


Purpose of Trademark Registration Treaty 


The Trademark Registration Treaty has as its primary 
purpose the establishment of a trademark filing arrange- 
ment through which persons and companies residing in 
one of the member States can more easily register trade- 
marks (including service marks, and collective and cer- 
tification marks) and maintain these property rights in 
all of the member States. Separate actions in approxi- 
mately 150 jurisdictions (i.e. States, possessions, terri- 
tories, etc.) are now required by United States companies 
in order to extend the protection of a trademark through- 
out the world. The complexity and high cost of establish- 
ing and protecting trademarks in international markets 
through the diverse national laws and procedures is a 
serious problem for businessmen seeking to further their 
commercial objectives by the sale of trademarked prod- 
ucts across national boundaries. However, if trademark 
protection in potential foreign markets is not secured 
promptly, the unprotected mark is frequently appropriated 
by a “pirate” or may even be coincidentally adopted by 
another. 


The entry into force of the Trademark Registration Treaty 
would help alleviate these problems by establishing an 
alternative international registration procedure through 
which the effects of national trademark registration in 
member countries could be secured, maintained and re- 
newed on a central international register of marks. With a 
few exceptions, the effects of international registration 
in each participating State would remain subject to the 
substantive requirements of the national laws of such 
State. 


978 TMOG 103 
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History of Treaty Development 
The Trademark Registration Treaty is the culmination of 
continuous efforts, since 1965, by the United States, to 
participate in an acceptable international arrangement to 
facilitate the protection of trademarks in international 
commerce. Consideration was first given to the possibility 
of United States adherence to the Madrid Agreement for 
the International Registration of Marks, a special arrange- 
ment under the Paris Convention for the Protection of 
Industrial Property. The Madrid Agreement, in force 
since 1891, has long operated successfully among twenty- 
three countries, principally European. 





By 1968, it became apparent that there was substantial 
USS. private sector opposition to adherence to the Madrid 
Agreement in its present form, largely because of certain 
of its features which, it was argued, would be contrary 
to the interests of United States firms. 


From 1968 to 1970, there were efforts to revise the 
Madrid Agreement to correct these alleged deficiencies, 
but these efforts were not successful. However, whereas 
there was opposition to our adherence to the Madrid 
Agreement, interested private groups continued to urge 
United States participation in an acceptable trademark 
registration treaty. 


In September, 1970, a United States sponsored resolu- 
tion to develop a new trademark registration treaty was 
adopted unanimously by the competent administrative 
organs of the Paris Convention. After several drafts and 
examination by three Committees of Experts and several 
Consultants’ groups, a final draft was considered at a 
diplomatic conference held in Vienna, Austria, from May 
17 to June 12, 1973. Fifty States and thirty-one inter- 
national organizations (governmental and non-govern- 
mental) were represented at the conference. On June 12, 
1973, the Trademark Registration Treaty was signed by 
eight countries, including the United States, and remained 
open for signature until December 31, 1973, by which date 
a total of fourteen countries had become signatories. The 
Treaty will enter into force six months after five States 
have deposited their instruments of ratification or ac- 
cession. To date, none of the signatory States has ratified 
the Treaty. Four States (Congo, Gabon, Togo, and Upper 
Volta) have deposited instruments of accession, 


Main Features of Treaty 

The Trademark Registration Treaty will establish a mul- 
tilateral trademark filing arrangement for residents or na- 
tionals of its member countries, which provides easier 
procedures for securing, administering and maintaining 
national trademark registration effects in other countries 
by filing a single international application, securing a 
single international registration and maintaining a record 
of such rights on a central international register, Inter- 
national registration amounts to central recording of a 
ee of national rights” rather than a separate property 
right. 


With some exceptions (as noted below), the substantive 
aspects of rights are regulated by each member State ac- 
cording to its national law. The main features of the 
Treaty are as follows: 


1. A national or resident of a member State may file 
directly with the International Bureau of the World 
Intellectual Property Organization an international 
application designating the States in which protection 
of the trademark is desired. Any number of States, 
including the applicant’s home State, may be 
designated. 


2. The international application may claim the pri- 
ority (Paris Convention “right of priority”) of an 
earlier first application to register the same trade- 
mark. 
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3. The application is subject to an international fee 
plus a fee for each designated State (not higher than 
100% of the total fees for national registration). 


4. After a brief examination as to formal require- 
ments, the trademark is registered by the Inter- 
national Bureau. The details of the international regis- 
tration are promptly published in English and French 
in an international gazette and communicated to each 
of the designated States. 


5. Unless refused by a designated State, the inter- 
national registration is accorded the same legal ef- 
fect as if the same trademark were registered na- 
tionally in that State. The time limit for the initial 
notice of refusal, including all reasons or possible 
reasons for refusal, is fifteen months from the date 
of the international publication. The reasons for re- 
fusal cannot be different from those applicable to 
national applications. 


6. If initially refused by any designated State, the 
owner is notified of the refusal and is guaranteed the 
same procedural rights of re-examination and/or 
remedies available in the case of refusals of national 
trademark applications. Further proceedings are not 
subject to any Treaty time limits, and are carried out 
directly between the owner and the concerned national 
office. 


7. The effects of an international registration may be 
cancelled in any designated State according to the 
national law of that State. The effect of cancellation 
is limited to the State in which the legal action for 
cancellation was brought. 


8. An international registration may be renewed at 
ten year intervals by a single renewal application filed 
with the International Bureau. 


9. States not originally designated may be added later 
by requesting the recording of later designations of 
the new States. 


10. Assignments, changes of name, limitations of the 
goods and/or services, etc. may be recorded by filing 
a single international request, with the same legal 
effect as if recorded in the national registers. 


11. Non-use of the trademark during an_ initial 
period of three years counted from the filing date 
cannot result in refusal or cancellation by any State. 
However, any State may require that the owner de- 
clare his intention to use the trademark in that State 
and may further provide in its law that no action for 
infringement may be commenced until the continu- 
ing use of the trademark in that State has started and 
that any remedy (e.g. damages or profits) may re- 
late only to the period after use has commenced. 


The benefits of the Treaty will be available only to na- 
tionals or residents of member countries. As to such 
persons, the Treaty may be used to secure protection in 
a few countries, or in many, depending upon the extent of 
the commercial interests. 


The Treaty provides that the contracting States shall con- 
stitute a Union for the international registration of marks. 
The provisions for administration of the Union are simi- 
lar to those established for the Patent Cooperation Treaty, 
which was transmitted to the Senate on September 12, 
1972, and was favorably acted on by that body on Octo- 


ber 30, 1973. 

The Regulations annexed to the Treaty provide rules con- 
cerning administrative requirements and procedures and 
details useful in implementation of the Articles. 


Interest of Other Countries 
In addition to the United States, the signatories of the 
TRT include a number of major trading countries (e.g. 
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Federal Republic of Germany, United Kingdom, Italy, 
Sweden, Austria). Others are awaiting developments in 
the United States, which furnished primary impetus to the 
negotiations. In particular, the interest of most Western 
European countries is contingent upon United States 
ratification, primarily because of the existence of the 
Madrid Agreement. The Trademark Registration Treaty 
is more modern than the Madrid Agreement, has more 
advantages for trademark owners and eliminates features 
which have long inhibited the territorial growth of the 
Madrid system. However, the position of the Madrid 
Agreement members is dependent upon the interest of 
major countries outside that Union in the new arrange- 
ment. Of these, the United States is clearly the most im- 
portant. However, Japan, United Kingdom, Canada, and 
the Scandinavian group are among other countries out- 
side the Madrid Union which are known to be seriously 
considering participating in the TRT arrangement, or, fail- 
ing that, in some other multilateral agreement, such as 
Madrid. 


Main Advantages 

The main advantages of the Treaty are the simplified 
procedures provided in order to secure national registra- 
tion effects, to maintain the rights thereby acquired, and 
to continue these rights by renewal. Other benefits are the 
time limits for national refusal notifications and the limi- 
tations on national use requirements. 


The Treaty will not be a panacea for all trademark prob- 
lems. It will establish what is essentially a multilateral 
trademark filing arrangement, reserving (except for a few 


ESTIMATED COSTS INCURRED BY RATIFICATION OF 
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Effect on U.S. System—Cost 

As the Treaty matures in terms of the number of par- 
ticipating States, one of its effects will probably be an 
increase of foreign origin filings in this country (present 
foreign origin filings are less than 10% of total filings). 
It is fundamental that the benefits of simplification ac- 
crue in both directions. To the extent that any increased 
filings reflect existing commercial rights, this result would 
be consistent with a fundamental purpose of the federal 
trademark registration system, i.e. the central recording 
of marks in which rights may exist. Because registration 
is not mandatory in order to secure rights in a trade- 
mark in the United States (and this would not change 
under the Treaty), the U.S. system is designed to en- 
courage federal registration, in order to provide cen- 
tralized information to those searching for and selecting 
new marks for new products or services to be sold in 
commerce. Part of the increase, as explained later, may 
result from permitting the filing and registration of 
marks based on an intent to use as an alternative to actual 
use. 


Since the intent tc use amendments to be effected by the 
bill will not come into force until the date of entry into 
force of the Treaty, none of the financial consequences 
will accrue until after that date. It is assumed that entry 
into force will occur promptly after United States ratifica- 
tion, if not before that date. Assuming action by the 95th 
Congress, increased incremental costs and manpower re- 
quirements of the Patent and Trademark Office have 
been estimated as shown in the following chart. 


TRT AND ENACTMENT OF RELATED LEGISLATION ! 
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1 These estimated costs will be partially offset by fees to the same extent as under our national system. ; 
2 Assumes additional publication of all applications will be required (see discussion of Sections 9 and 10 of bill in the Sectional Analysis). 


3 Includes supervisory, professional and clerical personnel, and mail. 
4 Includes Legislation and International staff, Organization and Syst 
5 Only travel remains. 


points) the substantive aspects of rights to regulation on 
a country-by-country basis under the national law of each 
country. However, by limiting participation to States hav- 
ing previously adhered to the Paris Convention for the 
Protection of Industrial Property, it assimilates or applies 
the norms and standards of trademark protection law 
which have been agreed to by the eighty-seven member 
countries of that Union over the almost 100 years of its 
existence. The fact that its filing, maintenance and admin- 
istrative procedures are independent of national proce- 
dures means that a framework for future development of 
international substantive standards and further rational- 
ization of procedures is provided. Also, since trademark 
piracy is best dealt with preemptively by prompt filing and 
diligent maintenance practices, the Treaty attacks this 
problem directly by facilitating the filing and maintenance 
procedures. 


Even the short range objectives and benefits will not be 
immediately realized upon United States ratification. Five 
States must ratify before the Treaty enters into force. To 
date, only eighteen out of the eighty-seven potential mem- 
ber States have taken positive steps (i.e. fourteen signa- 
tories and four adherents). The benefits of simplified fil- 
ing and maintenance will accrue in proportion to the num- 
ber of member States. 


ems, and all travel. 


An important caveat is that many of the assumptions on 
which the above estimates are based are, at this point, 
very speculative. Also, since the Treaty provides for the 
assessment of country designation fees (paid centrally) at 
a level equal to the fees for national registration, any 
increased operational costs of the Patent and Trademark 
Office due to increased filings will be offset to the same 
extent as under the national system. The above cost esti- 
mate does not reflect these partially offsetting fees. 


Additional cost factors, too remote for attempting to 
estimate at this time, involve contributions to the World 
Intellectual Property Organization (WIPO) which will 
serve as the International Bureau under the Treaty. Arti- 
cle 34(5) of the Treaty establishes a working capital 
fund, constituted by a single payment made by each 
contracting State. Based on the experience in the case 
of other treaties administered by WIPO, it is believed that 
consideration of any working capital fund would be de- 
ferred, at least, until several years after the Treaty enters 
into force. The amount of the initial payment of each 
contracting State to this fund is computed with due regard 
to the number of international applications which are 
filed by residents of that State. Thus, a direct relation- 
ship exists between the amount of the payment by the 
United States and the use of the TRT by U.S. companies. 
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In starting up for operations under the TRT, the Inter- 
national Bureau will have to establish a budget financed 
from fees and charges for services rendered by the Inter- 
national Bureau, from sales of publications and other 
miscellaneous income. While the Madrid Agreement, also 
administered by WIPO, has operated at a profit for many 
years, and the TRT is designed to be self-supporting 
under normal circumstances (Article 34(4)), the pos- 
sibility of deficits cannot be ruled out altogether. Defi- 
cits would be covered out of the working capital fund, 
which fund would then be reimbursed by the States. Def- 
icits are not expected to be of any significant magnitude. 
Contributions to the working capital fund would be the 
responsibility of the Department of State. 


Effect on U.S. Trademark Law 

Participation in the international system will require that 
our national trademark law be amended in a number of 
respects. The most fundamental change is one which 
would permit the securing of a national registration 
in the United States based on intention to use the trade- 
mark applied for, and provide for an initial period of 3 
years during which nonuse of the mark could not be a 
basis for refusing or cancelling such registration. Con- 
sistent with the Treaty, the proposed legislation provides 
that infringement actions in the courts would continue to 
be contingent upon the commencement of use, however. 


As explained by the President in forwarding the Treaty 
to the Senate for its advice and consent, there is a sharp 
difference of opinion among interested persons, firms and 
associations in the United States as to the desirability 
of making this change, and, to a lesser extent, other less 
ee changes, required by the Treaty, in our national 
aw. 


The essence of the change in United States law is that it 
would move us from the strict use approach (today held 
to only by the United States, and a few other countries, 
e.g. Republic of Philippines, Panama) to the middle 
position, i.e. a use or intention to use system similar in 
principle to that of the British. The change is believed 
to be more consistent with the legitimate needs of busi- 
nessmen, especially where international trade is contem- 
plated. 


Intention To Use Legislation 

In fact, legislation permitting the filing of a trademark 
application based on an intent to use was widely sup- 
ported in the private sector and, in the 91st Congress, 
identical House and Senate bills, substantially the same 
as the earlier Senate bills, were introduced at the request 
of the Administration (S. 3110, McClellan; H.R. 14050 
Kastenmeier). This legislation was not reintroduced in 
the 93rd and 94th Congresses, however, since it was 
known at an early stage in the Treaty negotiations that 
the use requirements of the United States would be 
affected. 


The support of intention to use legislation in the United 
States had_its foundation in domestic concerns. Under 
present law actual use of a mark is a prerequisite to the 
filing of an application for registration. Thus, every ap- 
plicant for federal registration, in addition to other 
requirements, must specify in his application the date of 
first use of the mark and the date of first use in commerce 
over which Congress has control (usually interstate com- 
merce). 


As applied to the adoption of new trademarks, the re- 
quirement of establishing use of a mark prior to applying 
for its registration is unrealistic since the time interval 
between clearance and adoption of a trademark and use 
of commercial quantities varies from several months to 
several years depending upon the products involved. Typi- 
cally, before a consumer product is marketed com- 
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mercially, there is considerable time and effort expended 
in the developmental effects. After having undertaken 
the effort and expense of creating and planning the pro- 
motion of a new mark, however, the businessman may 
find that the mark is not registrable because of conflict 
with another mark or some other reason. These problems 
led to the drafting and introduction of intent to use 
legislation. 


Canada, in 1954, after careful study, adopted a system 
permitting applications for registration on the basis of 
an owner’s proposed use. The Canadian system is favor- 
ably regarded by businessmen, as are the intention to 
use systems of many other nations. Approximately one- 
half of the trademark applications filed today in Canada 
are based on proposed use, rather than actual use, evi- 
dencing the usefulness and acceptability of the system. 


Differences Between Previous Intention To Use Legisla- 
tion and the Treaty 

Although similar in terms of their substantive effect, the 

“intent to use” amendments previously proposed in this 

country do not satisfy the requirements of the Treaty. 

There are two basic differences: 


(1) The time period under the Treaty during which 
use may not be required cannot be less than 3 years, 
counted from the filing date. 


Under the “intent to use” bills, the time period was 
flexible, depending upon the length of time consumed 
by the examination, i.e. 90 days, counted from the 
date of allowance of the application by the examiner 
(a shorter period if the application were opposed). 
Although entirely dependent upon pendency experi- 
ence of the Patent and Trademark Office, the period 
of permitted non-use of most of the applied for 
marks under those bills would have been in the 
approximate range of one to two years, counted 
from the filing date. 


Whereas the Treaty permits the “reserving” of a mark 
for an initial 3 years, more extended “reserving” may be 
precluded under Article 19(3) and this is done in the 
proposed implementing legislation. Thus, the 3 year 
period cannot be extended except for extraordinary rea- 
sons. The fact that an application is still pending at the 
date of expiration of the 3 years may not be accepted 
as a reason for extension. The use requirements after 3 
years are the same as under present law. 


(2) Under the Treaty, the national registration ef- 
fect of an international registration may not, for 
the initial three year period, be refused or cancelled 
on the ground of non-use. However, any country 
may provide that the right to sue for infringement 
of the registered mark (even during the three years) 
is subject to the condition of use, i.e. no right to sue 
until after continuous use has commenced; and that 
any remedy may relate only to the period after use 
has commenced. 


Under the “intent to use” bills, an application could 
be filed, and priority secured, based on intent to use, 
without actual use, but the registration would not 
issue until a declaration demonstrating actual use 
had been filed and accepted. 
The implementing legislation takes into account the above 
differences, as the Treaty requires. Also, in all respects, 
the benefits to applicants from the 3 year use moratorium 
are accorded to United States residents filing regular na- 
tional applications in the United States as well as to those 
applicants filing under the Treaty. 


A BILL 


To amend the Act entitled “An Act to provide for the 
registration and protection of trademarks used in com- 
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merce, to carry out the provisions of international con- cording date of the later designation had the declining 
ventions, and for other purposes,” approved July 5, 1946, not taken place. 


as amended. 


Be it enacted by the Senate and the House of Representa- 
tives of the United States of America in Congress assem- 
bled, that, in order to carry out the provisions of the 
Trademark Registration Treaty and extend its benefits to 
citizens and residents of the United States pursuant to the 
authority of Congress to regulate commerce within its 
control, section 1 of the Act entitled “An Act to provide 
for the registration and protection of trademarks used in 
commerce, to carry out the provisions of international con- 
ventions, and for other purposes,” approved July 5, 1946 
(60 Stat. 427), as amended, is amended to read as follows: 


“(a) Any person who is the owner of a trademark which 
is used or intended to be used in commerce may register 
that trademark on the principal register hereby established, 
subject to the conditions and requirements of this Act. 


“(b) Application by a person described in section 1(a) 
to register a trademark on the principal register may be 
made: 


(1) By paying in the Patent and Trademark Office 
the filing fee and filing in such Office— 


(A) A written application, in such form as may be 
prescribed by the Commissioner, signed by the appli- 
cant or by a duly appointed representative of the 
applicant, specifying the applicant’s domicile and 
citizenship and the particular goods in connection 
with which the trademark is used or intended to be 
used in commerce; 


(B) A drawing of the trademark; 


(C) Except where the declaration under section 1(c) 
is filed together with the application, a declaration 
of the applicant’s intention to use the trademark in 
commerce in connection with the goods specified in 
the application; 


and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 


(2) By designating the United States in an interna- 
tional registration, or in the recording of any later 
designation in an international registration, published 
ard notified to the Patent and Trademark Office in 
conformity with the Trademark Registration Treaty: 
Provided, That— 


(A) the person applying was entitled to file inter- 
national applications, is entitled to own international 
registrations, and is the Owner of the international 
registration of the trademark sought to be registered 
under this Act; and 


(B) a declaration of such person’s intention to use 
the trademark in commerce in connection with the 
goods specified in the international registration is 
notified to the Patent and Trademark Office in con- 
formity with the said Treaty. 


“A person whose international application, or request for 
the recording of later designation, designating the United 
States, has been declined by the International Bureau 
may apply to register the same trademark under para- 
graph (1) of this subsection. If the application under 
paragraph (1) is filed in the Patent and Trademark Of- 
fice prior to the expiration of two months, counted from 
the date of the notification by the International Bureau of 
its declining of the corresponding international applica- 
tion or request, and if the Commissioner determines that 
such declining was not justified, the application shall be 
treated as if it had been filed on the date which would 
have been the international registration date or the re- 


“(c)(1) The applicant of an application for registration 


under this Act, or the registrant of a registration issued 
on the basis of such application, shall file in the Patent 
and Trademark Office, in such form as may be pre- 
scribed by the Commissioner, a declaration stating that 
the trademark is in use in commerce and that such use 
commenced on or prior to the date of expiration of 
three years counted from the filing date of the appli- 
cation, and specifying the date of his first use of the 
trademark, the date of his first use of the trademark in 
commerce, those of the particular goods identified in 
the registration, or, if the registration has not been 
issued, in the application for registration, in connection 
with which the trademark is used, and the mode or 
manner in which the trademark is used in connection 
with such goods. The declaration shall be signed by the 
registrant or his duly appointed representative, or, if 
the registration has not been issued, by the applicant 
or his duly appointed representative, and it shall be 
accompanied by such number of specimens or fac- 
similes of the trademark as actually used as may be 
prescribed by the Commissioner. Where the declara- 
tion concerns an application filed under, or registration 
issued pursuant to, section 1(b)(2), it may, in such 
form as may be prescribed by the Commissioner or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the date on which it was received 
by the International Bureau. 


(2) The declaration under paragraph (1) of this sub- 
section may be filed together with the application to 
which it pertains, or later: Provided, That unless such 
declaration has been filed prior to the expiration of 
four years, counted from the filing date, the Commis- 
sioner shall cancel the registration, if issued, or refuse 
the application for registration, if pending. If the decla- 
ration is accepted in respect of fewer than all of the 
goods stated in the registration or identified in the 
application, the application or registration shall be 
limited by the Commissioner to those of the particular 
goods specified in the declaration in connection with 
which the mark is in use in commerce. 


(3) If an application for registration is pending after 
the expiration of the three-year period referred to in 
paragraph (1) of this subsection, or if a registration 
is relied upon in an opposition or cancellation pro- 
ceeding under this Act which was filed, or which is 
pending, after the expiration of such period, the Com- 
missioner may require that the declaration under this 
subsection in respect of such application or registra- 
tion be filed within such earlier period as he may 
prescribe: Provided, That such earlier period shall not 
expire earlier than 2 months, counted from the date 
of a notice mailed to the applicant or registrant. 


(4) If a person who applied for registration of a trade- 
mark under this Act, or any successor, assignee or 
related company of such applicant, shall subsequently 
apply for registration under this Act of the same OI 
a substantially equivalent trademark on or prior to the 
date of expiration of five years from the filing date of 
the said earlier application in respect of all or fewer 
than all of the goods recited in the said earlier appli- 
cation, the three-year period referred to in paragraph 
(1) of this subsection shall, in respect of those of the 
goods which are the same, be counted from the filing 
date of the said earlier application, or if there were 
more than one such earlier application, from the filing 
date of the earliest of them: Provided, That this para- 
graph shall not be applicable if a declaration of use 
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conforming to the requirements of this subsection is 
filed together with the said subsequently filed applica- 
tion. 

(5) Upon a satisfactory showing by the applicant or 
registrant that his failure to commence use of the mark 
in commerce on or prior to the date of expiration of 
the three-year period referred to in paragraph (1) of 
this subsection was due to extraordinary circumstances 
which excuse such failure and was not due to any in- 
tention to abandon the mark, the Commissioner may 
extend the date of expiration of the said period and of 
the time limit for filing the declaration under this sub- 
section: Provided, That the said expiration dates may 
not be extended for the reason that the application for 
registration was pending after the date of expiration of 
the said three-year period. 

(6) The Commissioner shall notify the applicant or 
registrant who files the above prescribed declaration of 
his acceptance or refusal thereof and, if a refusal, the 
reasons therefor. 


“(d) In any application in respect of which the declara- 
tion under section 1(c) has been filed, the applicant may 
claim concurrent use. If concurrent use is claimed, the 
applicant shall state exceptions to his claim of exclusive 
use, in which he shall specify, to the extent of his knowl- 
edge, any concurrent use by others, the goods in connec- 
tion with which and the areas in which each concurrent 
use exists, the periods of each use, and the goods and 
area for which the applicant desires registration. 


“(e) If the applicant is not domiciled in the United States 
he shall designate by a written document filed in the Pat- 
ent and Trademark Office the name and address of some 
person resident in the United States on whom may be 
served notices or process in proceedings affecting the 
trademark. Such notices or process may be served upon 
the person so designated by leaving with him or mailing 
to him a copy thereof at the address specified in the last 
designation so filed. Unless filed with the application, the 
document designating such person shall be filed on or 
prior to the date on which the applicant, or the registrant 
of any registration issued on the basis of such application, 
replies te any communication by the examiner, or other- 
wise institutes or defends any proceeding under this Act, 
relating to such apovlication or registration. Until such per- 
son has been designated, or if the person so designated 
cannot be fourd at the address given in the last designa- 
tion. such notices or process may be served upon the C’.m- 
missioner.” 

Sec. 2 The first sentence of section 3 of such Act is 
amended by striking out “used in commerce”. 


Sec. 3 The first sentence of section 4 of such Act is 
amended by striking out “used in commerce” and by in- 
serting, following “exercising”, the words “or intending 
to exercise”. 

Sec. 4 Section 5 of such Act is amended by inserting, fol- 
lowing “used” (first occurrence), the words “, or is in- 
tended to be used,”; and by inserting, following “use” 
(both occurrences), the words “or intention to use”. 


Sec. 5(a) The second sentence of section 7(a) of such 
Act is amended by inserting, following “date” (third 
occurrence), the words “of issue”; by striking out “date 
on which the application for registration was received 
in the Patent and Trademark Office” and inserting in 
lieu thereof the words “filing date”; and by changing 
the period at the end of the sentence to a colon and 
adding the following proviso: 


“Provided, That if the declaration under section 1(c) 
has not been filed, this fact shall be indicated in lieu 
of the dates of first use of the mark.” 


(b) A new sentence is added to section 7(a) of such 
Act reading as follows: 
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“The Commissioner shall cause a notice concerning 
the issuance of the registration to be published in the 
Official Gazette of the Patent and Trademark Office.” 


(c) Section 7(b) of such Act is amended to read as 
follows: 


“Subject to any conditions and limitations stated there- 
in, a certificate of registration of a mark upon the prin- 
cipal register provided by this Act shall be prima facie 
evidence of the validity of the registration, of the reg- 
istrant’s ownership of the mark, and of the right of the 
registrant to prevent registration under this Act by any 
other person, except a lawful concurrent user, of the 
mark either in the identical form as reproduced in the 
registration, or in such near resemblance thereto as to 
be likely, when applied to the goods or services of such 
other person, to cause confusion or to cause mistake, 
or to deceive.” 


(d) Section 7(d) of such Act is amended by inserting, 
preceding the first sentence of such subsection, “(1)” 
and by adding, at the end thereof, the following new 
paragraphs: 
“(2) The registrant of any registration under this 
Act may limit the goods and/or services specified in 
his registration by filing an application, in such form 
as may be prescribed by the Commissioner, for the 
recording of such limitation or, in the case of a reg- 
istration issued on the basis of an application under 
section 1(b)(2), or renewed pursuant to section 9(b) 
(2), by filing at the International Bureau a request 
for the recording of a limitation, in respect of the 
United States, of the goods and/or services of the 
international registration on the basis of which such 
registration was issued. The Commissioner shall re- 
fuse to record any limitation requested by the reg- 
istrant if its effect would be to enlarge the scope of 
the goods and/or services beyond that of the goods 
and/or services specified in the registration. The re- 
cording by the International Bureau of a limitation 
of the goods and/or services, in respect of the United 
States, of an international registration shall, unless 
refused by the Commissioner, have the same effect 
as if such limitation had been entered in the records 
of the Patent and Trademark Office on the same date 
of such recording.” 


“(3) Where the Commissioner has limited the goods 
and/or services cf any registration pursuant to the 
provisions of paragraph (2) of this subsection, or 
sections 1(c)(2), 8(a)(2), or 9(c)(2) of this Act, 
appropriate entry of such limitation shall be made 
in the records of the Patent and Trademark Office 
and, if requested by the registrant, upon the certificate 
of registration or, if such copy is lost or destroyed, 
upon a certified copy thereof.” 


(e) Section 7 of such Act is amended by adding, after 
subsection 7(g), the following new subsection: 


“(h)(1) Appropriate entry shall be made in the rec- 
ords of the Patent and Trademark Office of any 
recording notified to it by the International Bureau in 
respect of a registration issued on the basis of an ap- 
plication under section 1(b) (2), or renewed pursuant 
to section 9(b)(2), unless the effect of such record- 
ing has been refused in conformity with the provi- 
sions of this Act or of the Trademark Registration 
Treaty. 


(2) The Commissioner shall notify the International 
Bureau as provided in the Trademark Registration 
Treaty before making any entry, other than as speci- 
fied in paragraph (1) of this subsection, in the rec- 
ords of the Patent and Trademark Office in respect 
of a registration issued on the basis of an application 
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under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), and the entry in such records shall 
not be made until the corresponding entry has been 
annotated and published by the International Bureau 
as provided in the said Treaty.” 


SEc. 6 Section 8(a) of such Act is amended to read as 
follows: 


“(1) The initial term of a registration under this Act 
shall be 10 years counted from the filing date: 


Provided, That the registration of any mark under the 
provisions of this Act shall be cancelled by the Com- 
missioner at the end of 6 years counted from its date 
of issue, unless, within 1 year next preceding the ex- 
piration of such 6 year period, the registrant shall file 
in the Patent and Trademark Office, in such form as 
may be prescribed by the Commissioner, an affidavit 
or declaration showing that the mark is still in use in 
commerce. Special notice of the requirement for such 
affidavit or declaration shall be attached to each cer- 
tificate of registration. Where the affidavit or declara- 
tion concerns a registration issued pursuant to section 
1(b)(2), it may, in the form prescribed herein, or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the same date as the date on which 
it was received by the International Bureau. 


(2) If the affidavit or declaration of use under para- 
graph (1) of this subsection is accepted in respect of 
‘fewer than all of the goods and/or services stated in 
the registration, the registration shall be limited by the 
Commissioner to those of the particular goods and/or 
services specified in the affidavit or declaration in con- 
nection with which the mark is still in use in commerce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the affidavit 
or declaration under this section.” 


Sec. 7 Section 9 of such Act is amended to read as fol- 
lows: 
“(a) The owner of a mark which is still in use in 
commerce may renew his registration of that mark for 
periods of ten years from the end of each expiring 
period of the registration, subject to the conditions 
and requirements of this Act. 


“(b) Renewal of a registration by a person described 
in section 9(a) may be effected: 


(1) By paying in the Patent and Trademark Office the 
prescribed fee and filing in such Office— 


(A) within the six months next preceding the date 
of expiration of the period for which the registra- 
tion was issued or renewed, an application for re- 
newal; or 


(B) prior to the expiration of six months counted 
from the date of expiration of the period for which 
the registration was issued or renewed, an applica- 
tion for late renewal, on payment of the additional 
fee herein prescribed; 


and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 


(2) By the renewal of an international registration in 
respect of which the United States is a designated State, 
published and notified to the Patent and Trademark 
Office in conformity with the Trademark Registration 
Treaty, Provided: That the person applying is entitled 
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to own international registrations and is the Owner 
of the international registration of the mark sought 
to be renewed under this Act. 


If the Commissioner refuses an application for renewal 


of a registration filed under paragraph (1), he shall no- 


tify the registrant of his refusal and the reasons therefor. 
The provisions of section 1(e) shall be applicable to any 
person not domiciled in the United States who applies for 
or effects the renewal of a registration under this Act. 


“(c)(1) The registrant of a registration renewed under 
this Act shall file in the Patent and Trademark Of- 
fice, in such form as may be prescribed by the Com- 
missioner, a declaration stating that the mark is still 
in use in commerce, and specifying those of the par- 
ticular goods and/or services identified in the registra- 
tration on or in connection with which the mark is so 
used. The declaration shall be signed by the registrant 
or by his duly appointed representative, and shall be 
accompanied by a specimen or facsimile showing cur- 
rent use of the mark. Where the renewal is effected 
pursuant to section 9(b)(2), the declaration may, in 
the form prescribed herein, or in the form prescribed 
by the Trademark Registration Treaty, be filed with 
the International Bureau, with the same effect as if it 
had been filed in the Patent and Trademark Office 
on the date on which it was received by the Interna- 
tional Bureau. 


(2) The declaration under paragraph (1) of this sub- 
section may be filed together with the application for 
renewal under section 9(b)(1), or, in the case of a 
renewal effected pursuant to section 9(b)(2), with the 
demand for renewal of the corresponding international 
registration filed with the International Bureau, or 
later: Provided, That unless such declaration has been 
filed prior to the expiration of six months, counted 
from the starting date of the term of renewal, the 
Commissioner shall cancel the registration. If the dec- 
laration is accepted in respect of fewer than all of the 
goods and/or services stated in the registration, the 
registration shall be limited by the Commissioner to 
those of the particular goods specified in the declara- 
tion in connection with which the mark is still in use 
in commerce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not due 
to any intention to abandon the mark, the Commis- 
sioner may extend the time for filing the declaration 
under this section. 


(4) The Commissioner shall notify the registrant who 
files the above prescribed declaration of his acceptance 
or refusal thereof and, if a refusal, the reasons there- 
for.” 


SEC. 8(a) Section 10 of such Act is amended by inserting, 
preceding the first sentence of such section, “(a)(1)”, 
by striking out “(d)” in the last sentence and insert- 
ing in lieu thereof “(e)”, and by adding at the end of 
such section the following new paragraphs: 


“(2) A change in the ownership of a registration or 
application for registration under this Act may be 
recorded in the Patent and Trademark Office in such 
form as may be prescribed by the Commissioner, or, 
in the case of an application filed or registration is- 
sued pursuant to section 1(b)(2), or renewed pur- 
suant to section 9(b)(2), by recording the change 
in Ownership, in respect of the United States, of the 
international registration on the basis of which such 
application was filed or such registration was issued. 
The recording by the International Bureau of a 
change in the Ownership, in respect of the United 
States, of an international registration shall, if valid, 
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have the same effect as if such change had been 
entered in the records of the Patent and Trademark 
Office on the same date as the date of such inter- 
national recording. 


“(3) The recording of a change in ownership pur- 
suant to paragraph (2) which is the result of an 
assignment of the registered or applied for mark 
shall, as of the date of such recording, be accorded 
the same effects as those which are accorded to the 
recording of such assignment: Provided, That with- 
in three months from the date of notice of such re- 
cording, mailed to the person who applied therefor, 
or, where the recording is effected by the Inter- 
national Bureau, from the date of publication of such 
international recording, instruments of assignment 
conforming to the requirements of paragraph (1) 
have been recorded in the Patent and Trademark 
Office. 


“(4) Any person, not entitled to file international 
applications, who has, nevertheless, become the 
owner of an application filed or registration issued 
pursuant to section 1(b)(2), or renewed pursuant to 
section 9(b)(2), other than as a result of a contract 
between him and the previous applicant or registrant, 
may file an application for registration of the same 
mark under section 1(b)(1). If the application under 
section 1(b)(1) is filed by such person in the Patent 
and Trademark Office within two years from the said 
change in ownership and prior to six months after 
the expiration of the initial term, or of the then 
running term of renewal, of the international reg- 
istration on which such application or registration 
is based, it shall, in respect of those of the goods 
and/or services which are the same, be treated as if 
it had been filed on the same date as the date on 
which the designation of the United States in such 
corresponding international registration took effect: 


Provided, That such application under section 1(b) 
(1) conforms to all of the requirements of this Act.” 


(b) Section 10 of such Act is amended by adding the 
following subsections: 


“(b> Instruments evidencing changes in the name of 
the applicant or registrant may be recorded in the 
Patent and Trademark Office, in such form as may be 
prescribed by the Commissioner, or, in the case of a 
registration issued on the basis of an application filed 
under section 1(b)(2), or renewed pursuant to section 
9(b)(2), by recording the change in the name of the 
Owner of the international registration on the basis of 
which such registration was issued. The recording by 
the International Bureau of a change in the name of 
the Owner of an international registration, in which 
the United States is a designated State, shall, if valid, 
have the same effect as if it had been entered in the 
records of the Patent and Trademark Office on the 
same date as the date of such recording. 


“(c) Where at any time, as a result of a final decision 
in any proceeding under this Act, it is determined that 
a recording made under this section is void or that such 
recording was made contrary to the requirements of the 
Act, the Commissioner shall, upon request of any 
interested party, cause an appropriate correction to be 
entered in the records of the Patent and Trademark 
Office. If such recording was effected on the basis of 
a recording in respect of an international registration, 
the Commissioner shall, if appropriate, deny the effect 
of such international recording and notify the Inter- 
national Bureau accordingly, as prescribed in the 
Trademark Registration Treaty.” 


Sec. 9 Section 12(a) of such Act is amended to read 
as follows: 
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“Upon the filing of an application for registration, the 
Commissioner shall refer the application to the examiner 
in charge of the registration of marks, who shall cause an 
examination to be made. Unless the application has been 
previously withdrawn or abandoned, the mark shall be 
published in the OrrictaL GAzeTTE of the Patent and 
Trademark Office at such time as the Commissioner shall 
prescribe, not later than 12 months, counted from the filing 
date of the application. In the case of an applicant claim- 
ing concurrent use, or in the case of an application to be 
placed in an interference as provided for in section 16 
of this Act, the mark may be published subject to the 
determination of the rights of the parties to such 
proceedings.” 


SEc. 10 Section 12(b) of such Act is amended by strik- 
ing out “6” in two places and inserting, in lieu thereof 
“3” and by adding at the end thereof: 


“Except for the failure of an applicant to comply with 
the requirements of section 1(c), no mark shall be re- 
fused registration for a reason which has not been in- 
dicated in a communication given or mailed to the appli- 
cant on or prior to 12 months, counted from the filing 
date: Provided, That this limitation shall not apply to any 
refusal determined by the Trademark Trial and Appeal 
Board or by a court.” 


Sec. 11 The second sentence of section 13 of such Act 
is amended by changing the period at the end of this 
sentence to a colon and adding a proviso and a new third 
sentence reading as follows: 

“Provided, That such time shall in no event be extended 
to a date which is later than 14 months, counted from the 
filing date of the application for registration in respect 
of which the extension of time for filing opposition is Te- 
quested. An opposition may be filed by a duly authorized 
attorney of the opposer.” 


Sec. 12 Section 14 of such Act is amended by inserting, 
following “person” the words, “or by a duly authorized 
attorney of any person”; by inserting, following “date” 
in clause (a), the words “of issue”, and by inserting, fol- 
lowing “thereunder”, in clause (c), the following words: 


“or, in the case of a registration issued on the basis of an 
application under section 1(b)(2), or renewed pursuant 
to section 9(b)(2), on the ground that the registrant 
was not entitled to own international registrations,”. 


Sec. 13 The first sentence of section 15 of such Act is 
amended by inserting, following the third occurrence of 
“date”, the words “of issue”. 


Sec. 14 The first sentence of section 16 of such Act is 
amended by inserting, following “may” the words “, prior 
to the publication under section 12(a) of such mark,”. 


Sec. 15 Section 17 of such Act is amended by inserting, 
between the first and second sentences thereof: 


“Where an interference, opposition to registration or con- 
current user proceeding concerns an application for regis- 
tration under this Act of a mark, the entitlement to regis- 
tration of which has not been finally determined by the 
examiner in charge of the registration of marks or, as a 
result of an appeal from a final refusal of the examiner, 
by the Trademark Trial and Appeal Board or a court, the 
Commissioner may, with notice to all parties, defer the 
commencement of such proceeding until such final de- 
termination has been made.” 

Sec. 16 The first sentence of paragraph (1) of section 
21(a) of such ‘Act is amended by inserting, following 
“affidavit”, the words “or declaration”; and by striking 
out “section 8” and inserting in lieu thereof “section 8. 
l(c), or 9(c)”. 
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Sec. 17 Section 22 of such Act is amended by inserting, 
at the beginning of the sentence, “Issuance of a” and by 
changing the “R” in “Registration” to “r”. 

Sec. 18 Section 23 of such Act is amended by inserting, 
following “commerce” in the second sentence of such 
section, “, or are intended to be used in commerce,”; by 
striking out in the second sentence of such section “for 
the year preceding the filing of the application”; by in- 
serting between the second and third sentences of such 
section: “An application for the registration of a mark 
shall be treated as an application under this section only 
if the application or, in the case of an application pursuant 
to section 1(b)(2), if the international registration or re- 
cording of later designation which is the basis for such 
application, contains an indication to this effect.”; and by 
striking out in its entirety the last sentence of such section. 


Sec. 19(a) The second sentence of section 24 of such Act 
is amended by inserting, preceding “may,” the words 
“or his duly authorized attorney,” and by striking 
out the word “verified”. 


(b) The fourth sentence of section 24 of such Act 
is amended by inserting, following “used”, the words 
“, following the date of expiration of the period referred 
to in section 1(c)(1),”. 


Sec. 20 The second sentence of section 30 of such Act is 
amended to read as follows: 


“When the goods and/or services specified in an applica- 
tion fall within a plurality of classes, a fee equalling the 
sum of the fees for filing an application in each class shall 
be paid, and the Commissioner may issue a single certif- 
icate of registration for such mark.” 


SEc. 21(a) Subsection (a) of section 31 of such Act is 
amended by striking out paragraph (3) of such sub- 
section, by appropriately renumbering the remaining 
paragraphs; and by inserting, following “mark” in new- 
ly renumbered clause (6) (old paragraph (7)), 
“ change in the name of the registrant,”. 


(b) Section 31 of such Act is amended by adding, after 
subsection 31(c), the following new subsection: 


“(d) The fees specified in paragraphs (1) and (2) of 
subsection (a) shall, in the case of applications pursuant 
to section 1(b)(2) and renewals pursuant to section 
9(b)(2), be deemed to be substituted for, respectively, 
by the individual State fees and the individual State 
renewal fees applicable to designations of and renewals 
concerning the United States pursuant to the Trade- 
mark Registration Treaty. The Commissioner shall com- 
municate to the International Bureau the amounts of 
such individual State fee and inuividual State renewal 
fee and such amounts shall be the same, respectively, 
as the amounts of the fees specified in paragraphs (1) 
and (2) of subsection (a).” 


SEC. 22 Section 32(1) of such Act is amended by adding 
at the end of such section the following sentence: 


“No action under this section may be started by the reg- 
istrant of a registration issued under this Act until the 
declaration under section 1(c) in respect of the mark 
which is the subject of such registration has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner.” 


SEc. 23(a) Section 33(a) of such Act is amended by in- 
serting following “registration” (second occurrence), 
the words “, and in respect of which the mark is stated 
to be in use in commerce in the registration, or in the 
declaration under section 1(c) which has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner,” 


(b) Paragraph (5) of section 33(b) of such Act is 


amended by inserting, preceding “registration” the 
words “the date of issue of the”. 


(c) Section 33 of such Act is amended by adding, 
after subsection 33(b), a new subsection reading as 
follows: 


“(c) For the purpose of determining priority of rights 
in any proceeding under this Act, an application for 
registration of a mark which has not been withdrawn 
or abandoned or a registration issued on the basis of 
such application, shall, from and after its filing date, be 
accorded the same effect as if the applicant, or the 
registrant, had commenced use of the mark in com- 
merce on the said filing date, without derogation, how- 
ever, of any earlier priority based on use of the mark 
commenced earlier than the said filing date or of any 
right of priority to which the applicant or registrant 
may be entitled pursuant to section 44(d) of this Act.” 


Sec. 24 Section 35 of such Act is amended by adding at 
the end of such section the following sentence: 


“Any remedy under this section shall relate only to the 
period after the registrant commenced the continuing use 
of the mark in commerce.” 


Sec. 25 Section 44(a) of such Act is amended by insert- 
ing, preceding the first sentence of such subsection, “(1)” 
and by adding, at the end thereof, the following new 
paragraphs: 


“(2) The Commissioner shall keep a register of inter- 
national registrations designating the United States 
which have been published and notified to the Patent 
and Trademark Office in conformity with the Trade- 
mark Registration Treaty, including renewals thereof 
and recordings related thereto, and shall be authorized 
to accord and refuse effects, communicate notifica- 
tions, make attestations, decide petitions, determine 
the amounts of and receive payments of fees, and per- 
form all other acts prescribed by the said Treaty, sub- 
ject to the requirements thereof. 


“(3) Where the time limit for a notification to the 
International Bureau prescribed by the Trademark Reg- 
istration Treaty is stated in terms of the date of receipt 
of such notification by the International Bureau, such 
notification shall be transmitted by Registered Mail no 
later than 14 days prior to the expiration of the time 
limit and, except where an agency of the said Bureau, 
established pursuant to the said Treaty, is operating 
within the United States, shall be transmitted to that 
bureau via Air Mail. 


“(4) A mark subject of an application under section 
1(b)(2) in respect of which no notification of refusal 
or possible refusal was received by the International 
Bureau within the time limit fixed in Article 12(2) (a) 
(i) of the Trademark Registration Treaty shall be auto- 
matically entitled to registration under this Act on the 
same register as the one for which such application 
was made. Upon request by the applicant of such an 
application and unless the registration has been pre- 
viously issued, the Commissioner shall issue the regis- 
tration to which such applicant is entitled under this 
paragraph and the date of issue of such registration 
shall be the date of the OFFICIAL GAZETTE next preced- 
ing the date of expiration of the said time limit. Regis- 
tration of a mark under the provisions of this paragraph 
shall be without prejudice to the right of any person to 
petition to cancel such registration under section 14 of 
this Act for any reason, including one which was re- 
ferred to in a refusal made pursuant to section 12(b) 
or in an opposition filed pursuant to section 13, the 
notification of which was not received by the Inter- 
national Bureau or which was not received by such Bu- 
reau within the said time limit. If a registration is 
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issued pursuant to this paragraph in respect of a mark, 
the registration of which had been opposed in a timely 
filed opposition, the Commissioner shall notify the op- 
poser in such opposition and shall, upon request of such 
opposer received within 30 days from the date of such 
notice, direct the Trademark Trial and Appeal Board 
to determine and decide the rights of registration as 
if the opposition to registration had been filed as an 
application to cancel the said registration on the date 
of issue of such registration. 


“(5) Failure by the applicant of an international ap- 
plication or by the Owner of an international regis- 
tration to act within prescribed time limits in connection 
with requirements pertaining to an international appli- 
cation, international registration or later designation 
designating the United States, or to any recording re- 
lated thereto, may be excused upon a showing satisfac- 
tory to the Commissioner of unavoidable delay, to the 
extent not precluded by the Trademark Registration 
Treaty or by this Act.” 


SEc. 26 Section 44(c) of such Act is amended by strik- 
ing out the first sentence of such section; and by striking 
out the heading, preceding the second sentence, “Country 
of origin defined.” 


Sec. 27 Section 44(d) of such Act is amended to read as 
follows: 


“An application for registration of a mark under sec- 
tions 1, 2, 3, 4 or 23 of this Act filed by a person described 
in paragraph (b) of this section who has previously duly 
filed an application for registration of the same mark in 
one of the countries described in paragraph (b), or a 
regular international application in respect of the same 
mark designating at least one country other than the 
United States, shall be accorded the same force and ef- 
fect as would be accorded to the same application if filed 
under this Act on the same date on which such applica- 


tion was first filed in such foreign country, or on which 
such international application was first filed with the 
International Bureau: Provided, That— 


(1) The application under this Act is filed within 6 
months from the date on which the application was 
first filed in the foreign country or on which the inter- 
national application was first filed with the Interna- 
tional Bureau; 


(2) The rights acquired by third parties before the 
date of the filing of the first application in the foreign 
country or of the first international application shall 
in no way be affected by a registration obtained on an 
application filed under this subsection (d); 


(3) Nothing in this subsection (d) shall entitle the 
owner of a registration granted under this section to 
sue for acts committed prior to the date on which such 
registrant has commenced the continuing use of the 
mark in commerce. 


In like manner and subject to the same conditions and 
requirements, the right provided in this section may be 
based upon a subsequent regularly filed foreign application 
or subsequent regular international application, instead of 
the first filed foreign application or international applica- 
tion: Provided, That any foreign application or interna- 
tional application filed prior to such subsequent applica- 
tion or international application has been withdrawn, 
abandoned, or otherwise disposed of, without having been 
laid open to public inspection and without leaving any 
rights outstanding, and has not served, nor thereafter 
Shall serve, as a basis for claiming a right of priority.” 


SEC. 28(a) The paragraphs headed “Trademark,” “Serv- 
ice Mark,” “Certification Mark,” “Collective Mark” 
and “Intent of Act” in section 45 of such Act are 
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amended by inserting, following each occurrence of 
“used”, the words “or intended to be used”. 


(b) Clause (a) of the paragraph in section 45 of such 
Act headed “Abandonment of Mark” is amended to 
read as follows: 


“(a) when its use has not commenced and there is no 
intent to commence use or when its use has been 
discontinued with intent not to resume. Lack of intent 
to commence or intent not to resume may be inferred 
from the circumstances. If use of a mark has been dis- 
continued, its nonuse for two consecutive years shall 
be prima facie abandonment.” 


(c) Section 45 of such Act is amended by adding the 
following paragraphs: 


“Filing date. The filing date of an application for 
registration under section 1(b)(1) shall be the date 
on which all of the elements prescribed by the Com- 
missioner as minimum elements for according a filing 
date have been received in the Patent and Trademark 
Office. The filing date of an application for registra- 
tion under section 1(b)(2) shall be the same date 
as the international registration date of the interna- 
tional registration or, if applicable, the recording date 
of the later designation, on the basis of which such 
application is filed.” 


“Date of issue. The date of issue of a registration un- 
der this Act is the date of the issue of the OFFICIAL 
GAZETTE of the Patent and Trademark Office in 
which the notice concerning the issuance of the regis- 
tration appears.” 


“Trademark Registration Treaty. The term “Trade- 
mark Registration Treaty” means the Treaty so en- 
titled, done at Vienna, Austria, on June 12, 1973, 
including the Regulations under the said Treaty.” 


“International application, international registration, 
request for the recording of later designation, record- 
ing of later designation, International Bureau, regular 
international application, individual State fee, indi- 
vidual State renewal fee. The terms “international 
application”, “international registration”, “request for 
the recording of later designation”, “recording of later 
designation”, “International Bureau”, “regular inter- 
national application”, “individual State fee” and “in- 
dividual State renewal fee” are to be taken in the 
sense indicated. by the Trademark Registration 
Treaty.” 


“Owner, Ownership. The terms “Owner” and 
“Ownership” are to be taken in the sense indicated by 
the Trademark Registration Treaty where they ap- 
pear in this Act in capitalized form.” 


“Owner of a trademark. The term “owner of a trade- 
mark” means a person who is using, or who has an 
intention to use, a trademark in commerce: Provided, 
That no other person, except a lawful concurrent 
user, has the right to use, and is using or has previ- 
ously declared, in an application filed under this Act 
which has not been withdrawn or abandoned, his in- 
tention to use, such mark in commerce either in the 
identical form thereof or in such near resemblance 
thereto as to be likely, when applied to the goods of 
such other person, to cause confusion, or to cause 
mistake, or to deceive.” 


SEc. 29(a) This Act shall come into force on the same 
date as the entry into force of the Trademark Regis- 
tration Treaty with respect to the United States. It 
shall apply to applications for registration of marks filed 
in the Patent and Trademark Office on or after such 
date, even though entitled to an earlier effective filing 
date, and to registrations issued on the basis of such ap- 
plications; to international applications and later desig- 
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nations designating the United States filed with the 
International Bureau on or after such date, even though 
entitled to an earlier effective filing date, and to inter- 
national registrations accorded effects in the United 
States on the basis of such international applications 
and later designations; and to proceedings under the 
Trademark Act of 1946, as amended, commenced on or 
after such date. 


(b) Except as otherwise hereafter provided, applica- 
tions for registration of marks on file in the Patent and 
Trademark Office on the date this Act comes into force, 
registrations issued on the basis of such applications, 
and proceedings under the Trademark Act of 1946, as 
amended, which are pending on such date, shall be 
governed by the provisions of the Trademark Act of 
1946, as amended, in effect immediately prior to such 
date. 

(c) Except as otherwise provided hereafter in this sec- 
tion, all registrations under the Trademark Act of 1946, 
as amended, or under the previous Acts specified in sec- 
tion 46(b) of such Act, existing on the date this Act 
comes into force shall be governed by the Trademark 
Act of 1946, as amended, in effect immediately prior 
to such date. 

(d) The provisions of section 9 of the Trademark Act 
of 1946, as amended, as amended by this Act, shall 
apply to all registrations under such Act and under the 
previous Acts specified in section 46(b), whether is- 
sued or applied for before, on, or after the date this 
Act comes into force: Provided, that the amendments 
to such section by this Act shall not apply to the re- 
newal of any registration for any period which started 
on a date which is earlier than six months after such 
date. 


(e) The amendment by this Act, of the Trademark 
Act of 1946, as amended, shall not affect any rights or 
liabilities existing under such Act in effect immediately 
prior to the date this Act comes into force. 


SECTIONAL ANALYSIS 


SECTION 1 of the bill amends section 1 of the Trademark 
Act of 1946, as amended (hereinafter referred to as 
Trademark Act) ? in a number of respects. The preamble 
makes it clear that the commerce clause as well as the 
treaty power is invoked to support the amendments. Sec- 
tion 1 of the amended Trademark Act is divided into five 
subsections, each of which is separately discussed below: 


Section 1(a) Entitlement to registration of a trademark. 
Entitlement to registration is changed from present law in 
one fundamental respect. This is that intention to use, as 
well as actual use of, a trademark is a valid basis for 
ownership and registration. The other conditions are es- 
sentially the same as under present law. 


The applicant must be a “person”, as defined in section 
45. The definition of “person” has not been changed. 


As under the present statute, the applicant must be the 
“owner” of the trademark sought to be registered. The 
concept of ownership is modified as necessary to be con- 
sistent with the new alternative basis of rights. Also, 
rather than being part of the verified statement, the defini- 
tion of “owner of a trademark” is in section 45. 


1Public Law 489, 79th Congress, approved July 5, 1946; 
60 Stat. 427. Amendments have been effected by the follow- 
ing public laws. 


P.L. 710, 8ist Cong., 64 Stat. 459, S-17-50. 
P.L. 593, 82nd Cong., 66 Stat. 792, 7-19-52. 
P.L. 609, 85th Cong., 72 Stat. 540, 8—S—58. 


10-3-61. 
10-9-62. 


Stat. 748, 


tat. 769, 


P.L. 333, 87th Cong., 75 
. 772, ST7th Cong., 76 
3, 89th Cong., 79 Stat. 260, 7-24-65 








le 93-596, 93rd Cong., 88 Stat. 1949, 1—-2-75. 


. 93-600, 98rd Cong., 88 Stat. 1955, 1-2—75. 
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The term “owner” is defined, as under present law, in 
respect of the absence of a superior right in any other 
person. What is new is that a claim of ownership is de- 
feated not only by the superior right of a prior user of the 
same or a similar mark but also by the superior right of 
one who has a prior intention to use such a mark. How- 
ever, the latter right can defeat the claim of ownership 
only if the intention to use has been previously declared 
in an application filed under the Act which has not been 
withdrawn or abandoned. Accordingly, while a person 
acquires (absent a superior right) an ownership right by 
reason of his intention to use a trademark, the right in 
that case is inchoate and is accorded no protection under 
the statute and no priority until it has been fixed in an 
application filed under the Act in which the intention 
to use is declared. Thus, filing the application is critical 
to a claim of ownership by intention to use and except, 
of course, where the Paris Convention “right of priority” 
(i.e. section 44(d) ) is invoked, the filing date is the earliest 
date on which such a person can rely in a priority con- 
test. (See SECTION 23(c) ) 


Finally, the use or intended use must be in commerce. The 
definition of “commerce” is not changed. The outside 
parameters of “intended use in commerce” are left to in- 
terpretation just as has been the case with “use in com- 
merce” under the present statute, and the principles that 
would be applied in such interpretation are essentially 
the same. 


Section 1(b) Procedure for applying to register a trade- 
mark, Under the amended Act, there are two basic pro- 
cedures for securing the registration of a trademark, i.e. 
by filing an application in the Patent and Trademark 
Office (section 1(b)(1)) and by designating the United 
States in an international registration pursuant to the 
Trademark Registration Treaty * (section 1(b)(2)). Ex- 
cept for the place where the application is filed and the 
fee is paid, the substantive requirements applicable to the 
alternative procedures are essentially the same. 


Section 1(b)(1) Domestic procedure. In order to achieve 
harmonization of domestic and international procedures, 
the following changes are made in the national applica- 
tion procedures. 


1. The application may be signed by a representative, 
duly appointed by the applicant, as an alternative to sign- 
ing by the applicant himself. The same benefit is provided 
to applicants filing under the Trademark Registration 
Treaty (Article 26). 


2. Consistent with the requirements of the Trademark 
Registration Treaty and modern practice in regard to the 
filing of statements with federal agencies the verification 


of ownership requirement has been eliminated. 


Of course, the criminal provisions of 18 U.S.C. 1001 
would remain applicable to a statement made in a trade- 
mark application irrespective of whether such statement 
is verified. 


3. The applicant need not allege use of the mark in his 
application. The Trademark Registration Treaty prohibits 
such a requirement (Article 19(3)(a)) for the owners 
of international registrations; consequently, the same 
benefit is accorded to persons filing regular national ap- 
plications. Substituted for this requirement is the declara- 
tion of intention to use the mark in commerce, which is 
permitted by the Treaty (Article 19(4)). Consistent with 
this change, specimens or facsimiles of the mark as 
actually used need not be submitted with the application. 


It should be noted that required allegations and exhibits 
relating to actual use according to the present statute are 


2 Done at Vienna, Austria, June 12, 1973. This is the Treaty 
which was transmitted by the President to the Senate for 
advice and consent to ratification on September 3, 1975. 
Congressional Record 9/3/75, S. 15139. 
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retained in section 1(c). It should also be noted here that 
the applicant may file the section 1(c) declaration to- 
gether with his application (section 1(c)(2)), if the mark 
is already in use in commerce. In such case, the declara- 
tion of intention to use is obviously superfluous and need 
not be made. 


Section 1(b)(2) International procedure. 


This paragraph states the requirements which must be 
satisfied in order to secure the effect of a United States 
application, ie. the effect required by the Trademark 
Registration Treaty (Article 11(1)). 


The provisions of Article 19(4) of the Treaty, requiring 
a declaration of intention to use, are also implemented, 
corresponding to the same requirement in section 1(b) 
(1)(C) for domestic applicants. 


Finally, a special requirement as to entitlement of a 
foreign applicant to use the Trademark Registration Treaty 
(Article 4) has been added since the International Bureau 
will only examine this question formally, leaving it to 
the designated States to examine it as to substance. Thus, 
non-entitlement of a foreign applicant to use the Treaty 
procedure is a ground for refusal (Article 12(1)(ii)) or 
cancellation (Article 13(1)(ii)) in addititon to the 
grounds applicable under the national law. 


The final two sections of section 1(b) implement part of 
Article 9 of the Treaty whereunder the improper declin- 
ing of an international application or later designation 
request by the International Bureau can be rectified by 
filing a regular domestic application within 2 months from 
the notice of the declining. 


Section 1(c) Declaration of use. 

Section 1(c) calls for a declaration of use showing that 
use of the mark commenced on or prior to the date of 
expiration of three years, counted from the filing date. 
Paragraph (1) requires the declaration to contain essen- 
tially the same information as that required by present 
section 1. 


Paragraph (2) prescribes a time limit of four years, 
counted from the filing date, within which the declaration 
may be filed, and indicates the consequences of failure 
to file an acceptable declaration. 


Paragraph (3) authorizes the Commissioner to require 
the earlier filing of a declaration when important relative 
to an issue in any Office proceeding, provided that the 
three-year period has expired. 


Paragraph (4) prevents abuse of the intention to use pro- 
visions by a person filing successive applications for the 
same, or a substantially equivalent, mark by providing 
that, unless there is a gap of at least two years between 
the expiration of the nonuse moratorium of the earlier 
case and the date of filing of the later case, the three-year 
period in the later case is measured from the filing date 
of the earlier case. Any subsequent application which is 
accompanied by a declaration of use is excluded from the 
special provisions. 

Paragraph (5) provides for an extension of the time limits 
when due to extraordinary circumstances nonuse is ex- 
cusable. The proviso expressly states, however, that the 
mere pendency of the application for registration as of the 
expiration of the three-year period shall not justify an 
extension, making it clear that Article 19(3)(b) of the 
Trademark Registration Treaty does not apply in the 
United States. 


Paragraph (6) requires the Commissioner to give notice 

regarding acceptance or refusal of a declaration. 

Section 1(d) Special requirement for concurrent use ap- 
plications. 

This provision, unchanged from present law, is placed 

in a separate subsection because its applicability is limited 
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to applications wherein the section 1(c) declaration of 
use has been filed. 


Section 1(e) Special requirement for applicants not domi- 
ciled in United States. 

This subsection requires all applicants not domiciled in 

the United States to designate an agent for service on or 

prior to the institution or defense of a proceeding under 

this Act. Before a local agent for service has been desig- 

nated, service may be made upon the Commissioner. 


SECTIONS 2 and 3 of the bill amend sections 3 and 4 of 
the Trademark Act so that service marks and collective 
and certification marks may be registered based on either 
use or intention to use. 


SECTION 4 of the bill amends section 5 of the Trademark 
Act to provide that the intended use by a related company 
inures to the benefit of the registrant or applicant. 


SECTION 5(a) of the bill amends section 7(a) of the 
Trademark Act to take into account the fact that registra- 
tions issued on the basis of intent applications would not, 
if the declaration of use has not been filed, contain any 
data concerning use of the mark. In such cases, the fact 
that the declaration has not been filed would be indicated 
in the registration in lieu of the indications as to use. 
Also, the term “date of the registration” has been de- 
leted, the significant dates under the amended statute being 
the “filing date” and the “date of issue.” 


SECTION 5(b) amends section 7(a) by requiring a notice 
of registration to be published in the OFFICIAL GAZETTE in 
support of the definition of “date of issue” in section 45. 


SECTION 5(c) amends section 7(b) of the Trademark Act 
by deleting the presumption of the registrant’s exclusive 
right to use the registered mark in commerce on the 
goods specified in the registration. One reason is that this 
presumption in the present statute is repeated in sec- 
tion 33(a). 

The other reason is that this presumption, as it pertains 
to infringement actions, must be limited to be consistent 
with the limitation on the right even to file an infringe- 
ment action prior to the commencement of use (see SEc- 
TION 23(a)). 


Deletion of the “exclusive right to use” presumption from 
section 7(b) leaves a gap in the statute, however, the 
bringing of Patent and Trademark Office proceedings, i.e. 
oppositions and cancellations is not subject to the 
above mentioned limitation. The exclusive right to 
use presumption has served in such proceedings as the 
basis of the ruling that a registrant is entitled to rely 
solely upon his registration on the principal register as 
prima facie evidence of his right to exclude any other 
person from securing a registration under the Act of a 
confusing mark. Therefore, a presumption as to this right 
has been added. 


SECTION 5(d) of the bill amends section 7(d) by adding 
two new paragraphs which provided domestic and inter- 
national procedures, consistent with present law and with 
the Treaty, for amending a registration in respect of 
the specification of goods and/or services. 


SECTION 5(e) of the bill amends section 7 by adding a 
new subsection, section 7(h), providing for appropriate 
notification, consistent with Article 20 of the Treaty, with 
respect to entries concerning registration based on in- 
ternational registrations. 


SECTION 6 of the bill amends section 8(a) of the Trade- 
mark Act by changing the term of a registration from 20 
to 10 years and the date from which the terms is meas- 
ured from the registration date to the filing date. These 
changes correspond the term of domestic registrations to 
that of registrations secured under the Trademark Reg- 
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istration Treaty. The shorter term also facilitates the 
clearing from the register of unused marks. 


The section is also amended to require that the use 
declared in the affidavit or declaration set forth in the 
proviso, i.e. the present section 8 affidavit, be use “in 
commerce”. 


Finally, the section is amended to permit, consistent with 
the requirement in the Treaty (Article 19(3)(d)), that 
such affidavit or declaration requirements be capable of 
being fulfilled in the case of an international registration 
by filing with the International Bureau. 


SECTION 7 of the bill amends section 9 of the Trademark 
Act to set forth domestic and international procedures 
for renewal and to provide equivalent treatment, as to 
substantive requirements, of international and domestic 
registrants. Thus, as in the case of an application for 
registration, the renewal application may be signed by a 
representative, duly appointed by the registrant. 


Two changes are made in the statute which conform to 
the Treaty, as follows: 


1. The term of renewal is 10 years rather than 20, 
consistent with the Treaty (Article 17). 

2. The time period, counted from the expiration date 
of the expiring term, in which a late renewal ap- 
plication can be filed is increased from three 
months to six months, corresponding to Article 
17(3) (a). 


Section 9(c) requires a declaration of use which require- 
ment is applicable to all renewed registrations. Other than 
the three additional months in which to declare use of the 
mark, the only difference from present law is that the 
consequence of failure to satisfy the requirement is can- 
cellation of the registration rather than refusal to renew. 


SECTION 8(a) of the bill amends section 10 of the Trade- 
mark Act in several minor respects. Except for a tech- 
nical change, the present provision for recording of as- 
signments (section 10) is not changed. 


Three new paragraphs have been added to the assign- 
ment section. The first two of these (i.e. 10(a)(2) and 
10(a)(3)) implement Article 14 of the Treaty, under 
which a change in the ownership of an international reg- 
istration may be recorded, by adding equivalent proce- 
dures to the national law. Thus, any applicant or reg- 
istrant may record the fact that a new person has become 
the owner of an application filed or registration issued 
under the Act by complying with certain basic formalities. 
Paragraph (3) provides that if this step is taken within 
the period specified in paragraph (1) and it is followed up 
by the recording of instruments of assignment conform- 
ing to the requirements of paragraph (1), the construc- 
tive notice effect of recording an assignment in the 
Office will accrue. 


The third additional paragraph (i.e. 10(a)(4)) is a spe- 
cial provision, implementing Article 14(5), for the bene- 
fit of one who, although not entitled to file under the 
Treaty, becomes the owner of an international registra- 
tion by operation of law (e.g. by inheritance). Such a per- 
son may, subject to special requirements, rectify this de- 
fect by filing a regular national application. 


SECTION 8(b) of the bill amends section 10 of the Trade- 
mark Act by adding two new provisions. The first of these 
(Section 10(b)) adds a new procedure, consistent with 
Article 15 of the Treaty, for recording a change in the 
name of the registrant. 


Subsection (c) is added to clarify the procedure where a 
recording is void. Recordings under subsections (a) and 
( b) may later be determined to be void or contrary to law 
in another proceeding (cancellation, infringement action, 
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etc.) under the Act. A specific provision has been added 
to clarify the fact that the Commissioner has the author- 
ity to correct the records and to provide a basis for denial 
of any international recording which formed the basis of 
the national entry. 


SECTION 9 of the bill amends section 12(a) of the Trade- 
mark Act to provide for a “cut off” in the length of the 
ex parte examination of twelve months counted from the 
filing date of the application, Under amended section 
12(a) all applications, the examination of which has not 
been completed, would have to be published for opposi- 
tion purposes no later than 12 months from the filing 
date. 


The reason for 12 months as the “cut off” is that the 
time required to effect publication, to receive oppositions 
(including delays in processing oppositions received on the 
last day), and to communicate, in the case of international 
registrations, all grounds of refusal or possible refusal to 
the International Bureau, must be taken into account in 
order to meet the deadlines prescribed by the Treaty 
(see Article 12). 


It should be noted that the exact schedule for publica- 
tion is left to determination by the Commissioner. There 
are, at least, two possibilities: (1) publication, promptly 
after filing, of all applications; and (2) publication (of 
allowed cases) after completion of the ex parte examina- 
tion (as at present), or (of all still pending cases) at the 
expiration of 12 months, whichever event is the earlier to 
occur. 


SECTION 10 of the bill amends section 12(b) of the Trade- 
mark Act by reducing the period of time in which to reply 
to an Office communication concerning the application 
from six to three months and by providing a time limita- 
tion applicable to notifying the applicant of grounds raised 
during the ex parte examination. The reduction of response 
time should make it possible for the Office to complete 
the ex parte examination of most applications within the 
12 months period of amended section 12(a). 


The cut off is the same as the one in amended section 
12(a), i.e. 12 months, counted from the filing date. The 
examination need not be completed within the 12 months 
as the Treaty requirement is only that all grounds be com- 
municated within that period. Also, the limitation would 
not apply to a new ground of refusal based on a decision 
of the Trademark Trial and Appeal Board or of a court. 


SECTION 11 of the bill amends section 13 of the Trade- 
mark Act by providing for a time limit of 14 months for 
receiving oppositions. The 14 month time limitation ties 
in with the amendment to section 12(a) of the Act, pro- 
viding equivalence of treatment of domestic and Treaty 
applicants. Section 13 is also amended to provide that an 
attorney may file an opposition on behalf of the opposer. 


SECTION 12 of the bill amends section 14 of the Trade- 
mark Act in two respects, conforming this section to 
amended section 13, and a minor change in terminology 
(“date of issue”). 

SECTION 13 of the bill amends section 15 of the Trade- 
mark Act by a minor change in terminology (“date of 
issue”). 

SECTION 14 of the bill amends section 16 of the Trade- 
mark Act by providing specifically that an interference 
may be declared as to any particular application for regis- 
tration of a mark only prior to the publication for opposi- 
tion of that mark. While this is no different than current 
practice, the change in the statute seemed desirable. Since 
the declaration of an interference would constitute a 
ground of possible refusal under the Trademark Registra- 
tion Treaty, such ground would have to be notified to 
the International Bureau within the prescribed time limit. 
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By requiring the declaration of the interferences prior to 
the date of publication, the section is subject to the same 
time limitation as in amended section 12(a), i.e. 12 months 
from the filing date. 


SECTION 15 of the bill amends section 17 of the Trade- 
mark Act by providing discretionary authority to the Com- 
missioner to defer the commencement of certain inter 
partes proceedings where the ex parte examination of a 
concerned application is not complete. 


SECTION 16 of the bill amends section 21 of the Trade- 
mark Act by providing for an appeal from a refusal to 
accept a declaration pursuant to sections 1(c) and 9(c), 
as is now provided in the case of refusal of a section 8 
affidavit. 


SECTION 17 of the bill makes a language change in sec- 
tion 22 of the Trademark Act, consistent with the change 
from “date of registration” to “date of issue”. Thus, 
constructive notice begins with publications of issuance of 
the registration (date of issue), no different in substance 
than under present law. 


SECTION 18 of the bill amends section 23 of the Trade- 
mark Act by eliminating the requirements and provisions 
relating to use in the first and fourth paragraphs. Also, 
provision is made for treatment of applications as being 
under this section only where the application or the 
international registration (or recording of later designa- 
tion) so indicates. The specific reference implements 
Article 11(3) which requires this treatment in the case 
of international registrations. 


SECTION 19(a) of the bill amends section 24 of the Trade- 
mark Act by deleting the requirement that a petition to 
cancel a registration on the Supplemental Register be 
verified (consistent with amended section 14). 


SECTION 19(b) of the bill amends section 24 of the Trade- 
mark Act by limiting the authority to cancel a registra- 
tion on the Supplemental Register for nonuse, consistent 
with the use moratorium of the Treaty. 


SECTION 20 of the bill amends section 30 of the Trade- 
mark Act in minor respects to remove an incidental refer- 
ence to use of a mark that is inconsistent with amended 
section 1. 


SECTION 21(a) of the bill amends section 31 of the Trade- 
mark Act by deleting the requirement of a fee for the fil- 
ing of a section 8 affidavit. Since a section 8 fee cannot be 
assessed against a registration issued on the basis of an 
international registration (Article 19(1)), it is deleted in 
order to provide equivalence between domestic and Treaty 
applicants as to fees payable to the United States. 


SECTION 21(b) of the bill amends section 31 of the Trade- 
mark Act by adding new subsection (d) whereby the fil- 
ing and renewal fees are deemed to be substituted for by 
the corresponding fees set forth in the Treaty, where the 
international procedure is followed. This provision also 
obligates the Commissioner to fix the Treaty fees at the 
same amounts-as the national fees. 


SECTION 22 of the bill amends section 32(1) of the Trade- 
mark Act by providing that no infringement action may 
be started under the Act until the declaration of use of 
the mark in commerce has been filed in the Patent and 
Trademark Office and accepted by the Commissioner. 
This change implements the last sentence of Article 
19(3)(a). Examination of the declaration could be ac- 
celerated if the registrant faced an impending infringe- 
ment situation. 


SECTION 23(a) of the bill amends section 33(a) of the 
Trademark Act so that the presumption of exclusive 
Tight to use the mark would apply as a rule of evidence 
only as to those goods and/or services in respect of which 
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the mark is stated to be in use in commerce either in the 
registration itself or in the declaration under section 1(c). 


SECTION 23(b) makes some minor changes in the lan- 
guage of section 33(b). 


SECTION 23(c) amends section 33 of the Trademark Act 
by adding a new subsection (c) to define priority of rights 
accorded to applications or registrations based on an 
intention to use the mark. Under new subsection (c), the 
priority of an intent applicant or registrant would be the 
same as if he had commenced use of the mark in com- 
merce on the filing date, unless, of course, he had an 
earlier priority based on use or based on the Paris Con- 
vention priority provisions of section 44(d) of the Act. 


SECTION 24 of the bill amends section 35 of the Trade- 
mark Act in order to implement the last sentence of 
Article 19(3)(a) so that the remedies of profits and 
damages cannot date back prior to the date of commence- 
ment of use. 


SECTION 25 of the bill renumbers present section 44(a) 
of the Trademark Act as section 44(a)(1) and adds to it 
some special provisions relating to the Trademark Regis- 
tration Treaty. 


Paragraph (2) authorizes the Commissioner to keep a 
register of international registrations designating the 
United States. 


Paragraph (2) also contains a broad implementing pro- 
vision, authorizing the Commissioner to take various ac- 
tions prescribed by the Treaty. While all of the essential 
Treaty provisions parallel to provisions concerning do- 
mestic applications and registrations have been specifical- 
ly implemented, a large number of Treaty provisions 
remain which solely concern the international procedures. 


Paragraph (3) prescribes a procedure for communicating 
notifications where the deadline is stated in terms of the 
date of receipt by the International Bureau, most impor- 
tantly the notification of refusal or possible refusal under 
Article 12(2) (a) (i). 

Paragraph (4) implements Article 11(2)(i) of the Treaty 
providing for automatic registration as of the date of 
expiration of the time limit fixed in Article 12(2) (a) (i) 
where no notification of refusal or possible refusal has 
been received by the International Bureau. 


Paragraph (5) implements Article 29 of the Treaty where- 
by certain delays in meeting the time limits fixed in the 
Treaty must be waived and others may be waived. There 
are some specific exceptions in the Treaty which is the 
reason for the last clause in this paragraph. 


SECTION 26 of the bill amends section 44(c) of the Trade- 
mark Act by deleting the first sentence of this subsection. 
Since a person can secure a registration based on an in- 
tention to use the mark in commerce, the sentence 1s 
inconsistent with the amended Act. However, the sentence 
is no longer necessary. Under the amended Act all appli- 
cants would be required to declare use or an intention to 
use in commerce, whether or not the mark is also reg- 
istered in the country of origin. 

SECTION 27 of the bill deletes present subsection 44(d) 
of the Trademark Act and substitutes therefor a subsec- 
tion providing that a right of priority may be based on 
a first international application as well as a first na- 
tional application. Paragraph (2) of present subsection 
(d) is not continued. Waiver of use in commerce is no 
longer necessary since an application need not allege use 
under the amended Act. Old paragraph (4) (new para- 
graph (3)) of the subsection is amended to be consistent 
with the first sentence of section 44(c). 


SECTION 28(a) of the bill amends the definitions, in sec- 
tion 45 of the Trademark Act, of the terms “trademark, 

















JANUARY 2, 1979 


“service mark,” “certification mark,” “collective mark” 
and “Intent of Act” by adding the phrase, “or intended 
to be used” in appropriate places consistent with the new 
basis for securing registrations. 


SECTION 28(b) of the bill amends the definition, in sec- 
tion 45 of the Trademark Act, of “abandonment” to pro- 
vide for abandonment of a mark applied for based on an 
intention to use where no use is commenced and there was 
never any intention to commence use. The two year prima 
facie abandonment provision is amended to make it clear 
that it applies only where use of a mark is discontinued. 
SECTION 28(c) of the bill amends section 45 of the Trade- 
mark Act by adding the following new definitions: 

(1) “Filing date” is defined because of its significance 
in respect of priority of rights in the case of an 
application or registration based on the intention 
to use; 


(2) “Date of issue” is defined; 
(3) “Trademark Registration Treaty” is defined; 


(4) Various terms used in respect of the Trademark 
Registration Treaty are referenced to the Trade- 
mark Registration Treaty definitions; 


(5) The terms “Owner” and “Ownership,” used in 
capitalized form are referenced to the Trademark 
Registration Treaty. 


This was done in order to distinguish these references 
from other references in the statute to “owner” or “owner- 
ship” which refer to the owner, or ownership, of a mark. 


Finally, the term “owner of a trademark” is defined. The 
reason for this definition is discussed under SECTION 1, 
infra. 


SECTION 29 of the bill prescribes the implementation of 
the various changes effected by the bill. The effective date 
of the Act coincides with the entry into force of the Treaty 
with respect to the United States. Appropriate provisions 
specify the controlling law which is applicable before, or 
on or after, the effective date. 


a menace = 


(117) TRADEMARK APPLICATIONS UNDER SECTION 44 
OF THE TRADEMARK ACT OF 1946 


[37 CFR Parts 2 and 4] 
Withdrawal of Proposed Rules 


AGENCY: Patent and Trademark Office, Commerce. 

ACTION : Withdrawal of proposed rules. 

SumMMArRyY: The Patent and Trademark Office hereby with- 
draws its rule proposals (FR Doc. 77-—23095 published in 
the Federal Register on August 10, 1977, 42 FR 40450; 
962 TMOG 2-4, September 6, 1977) regarding applications 
filed under section 44 of the Trademark Act of 1946. 

Under the proposed rules, foreign applicants filing under 
section 44 (d) or (e) of the Trademark Act of 1946, as 
amended, 15 U.S.C. 1126, would no longer have been required 
to allege use of the mark somewhere or to submit specimens 
or facsimiles demonstrating such use. 

The primary consideration for the withdrawal of this rules 
proposal was the strong objection voiced by several com- 
menters that the proposed rule changes would have placed 
some United States nationals in a less favorable position 
than foreign nationals than is the case under the present 
rules. 

EFFECTIVE DATE: June 30, 1978. 

For FURTHER INFORMATION CONTACT: J. Paul Williamson, 
Patent and Trademark Office, 703-557-2521. 

SUPPLEMENTARY INFORMATION: A notice was published in 
the OFFICIAL GAZETTE of the United States Patent and Trade- 
mark Office on April 30, 1974 (921 OG TM 250) detailing the 
procedure being followed by this Office in connection with 
applications filed under section 44 of the Trademark Act of 
1946 without specimens and without a statement of use of 
the mark. That notice is hereby withdrawn and the procedure 
thereunder terminated. Henceforth, in order to receive a 
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formal filing date, an application under section 44 must in- 
clude in the application at least one specimen and a state- 
ment that the mark has been used. 

Those applicants having cases now under suspension in 
this Office in accordance with the April 1974 OrricraL 
GAZETTE notice will be notified individually of the Office 
policy regarding specimens and use as set out above. 

Finally, the withdrawal of this rules proposal should in 
no way be interpreted as a diminution of the continuing sup- 
port of the Department of Commerce and this Office for the 
Trademark Registration Treaty. Under that Treaty it will 
be possible to treat all applicants, foreign and domestic, 
equally in regard to initial use requirements for filing an ap- 
plication for trademark registration in the United States 
Patent and Trademark Office. 


Dated : June 16, 1978. 
DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


Approved : 
JORDAN J. BARUCH, 
Assistant Secretary for Science and Technology. 


[FR Doc. 78-18301; Filed 6-29-78; 8:45 am] 
[973 TMOG 19 (Aug. 1, 1978)] 





(118) TITLE 37—-PATENTS, TRADEMARKS, AND 
COPYRIGHTS 


CHAPTER 1—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 


Part 2—RULES OF PRACTICE IN TRADEMARK CASES 


Late Filed Fees for Section 8 Affidavits/Declarations and 
Notices of Opposition in Trademark Cases 


AGENCy: Patent and Trademark Office, Commerce. 

ACTION : Final rule. 

Summary: This notice adopts rule changes which permit 
the acceptance of late fees in connection with notices of op- 
position and affidavits or declarations under § 8 of the act 
of July 5, 1946, as amended. These changes eliminate the need 
for petitioning the Commissioner for acceptance of such late 
fees. Under these changed rules, the Office will notify parties 
of the missing or deficient fees and provide for the acceptance 
of the appropriate fee within a designated time period upon 
payment of a service charge. 

EFFECTIVE DATE: September 11, 1978. 

For FURTHER INFORMATION ConTACT: J. Paul Williamson, 
Patent and Trademark Office, 703-557-2521. 

SUPPLEMENTARY INFORMATION: On February 2, 1978, the 
Patent and Trademark Office published for comments a pro- 
posal (43 FR 4441, FR Doc. 78-2922) to revise §§ 2.1, 2.6, 
2.101 and 2.162 of title 37 of the Code of Federal Regulations. 
Ten written comments were received in connection with the 
proposed changes and these written comments, together with 
an analysis of the comments, are available for public inspec- 
tion in room 11E10 of Crystal Plaza Building 3, 2021 Jeffer- 
son Davis Highway, Arlington, Va. All comments were given 
careful consideration in the preparation of these final rules. 

The only comment received which opposed the proposed 
rulemaking expressed the opinion that timely payment of 4 
fee for at least one class was mandated by the statute in con- 
nection with an affidavit or declaration under §8 and with 
an opposition. 

Section 31 of the statute sets the required fees for the 
majority of activities in the Trademark Operation. However, 
it was held in “In re Kleiner,” 185 USPQ 362 (Comr. Pat. 
1975) that this section of the statute does not preclude the 
payment of a fee beyond the time allowed for filing a §8 affi- 
davit or declaration. Section 31 is not construed to require 
the “timely” filing of any fee. That section only determines 
the amount of the fee which must be paid. When the neces- 
sary fee must be paid is determined from other sections of the 
statute, that is, the particular sections dealing with the ac- 
tivity for which a fee is required. 

Section 8 of the statute makes no reference to a fee and 
therefore there is no statutory mandate regarding the timeli- 
ness of such fee. Likewise, § 13 of the Statute does not pre- 
clude the payment of the required fee beyond the time allowed 
for filing the opposition. See “Colgate-Palmolive Co. v. Bren- 
ner, Comr. of Pats.”, 148 USPQ 535 (S.D.N.Y. 1965) and 
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“Marzall, Comr. of Pats. v. Libby, McNeill and Libby,” 89 
USPQ 10 (D.C. Cir. 1951). 

Finally, the comment opposing the rules changes expressed 
the concern that these changes may increase the administra- 
tive burden on the Patent and Trademark Office and, in a sense, 
encourage inattention to compliance with the act and the 
rules by some parties. With respect to the administrative bur- 
den on this Office, it is believed that the new procedures can 
be handled more efficiently and with less burden on the Office 
than the petition process now requires. Furthermore, as in- 
dicated in the proposed rules notice, the handling of such fees 
is considered to be of a ministerial nature and it is not be- 
lieved that substantive rights should be immediately denied 
due to a failure to comply with a requirement of that nature. 
However, where the proposed procedure is not complied with, 
relief by way of petition to the Commissioner will require 
that the stringent standards of § 2.148 be satisfied. 

One of the comments favoring the proposed changes also 
recommended that § 2.85(e) be amended to delete reference 
to the § 8 and opposition fees and to incorporate the concept 
of that rule into §§ 2.101 and 2.162. The basis of this sugges- 
tion was that the concept of § 2.85(e) does not logically fit 
with the other elements of § 2.85 and since changes are being 
made with §§ 2.101 and 2.162, it would make better sense to 
add this concept to those rules. While there is merit to the 
suggestion that the concept of § 2.85(e) does not logically 
fit with the other elements of § 2.85, it is believed that attor- 
neys and other parties regularly practicing before this Office 
are now well aware of § 2.85(e). In those cases where parties 
are not aware of § 2.85(e), the Office notification of a deficiency 
of fees for the number of classes involved sufficiently alerts 
parties such that no prejudice results rom the “location” of 
the concept within the rules themselves. Therefore, rather 
than trying to embody the concept in five different rules cov- 
ering fees for appeals, oppositions, cancellations, renewals 
and § 8 affidavits or declarations, it is considered more effi- 
elent to leave § 2.85(e) as is. However, the suggestion of this 
commenter that the revision to § 2.1 should include a ref- 
erence to § 2.85(e) is valid and that change has been incor- 
porated into the final rule. 

Accordingly, pursuant to the authority contained in §§ 31 
(b) and 41 of the act of July 5, 1946, as amended, the pro- 
posed amendments to the rules of practice, with the change 
noted above, are adopted as set forth below. 

1. By revising § 2.1 to read as follows: 


$2.1 Sections of Part 1 applicable. 


Section 1.1 to 1.26 of this chapter are applicable to trade- 
mark cases except such parts thereof which specifically refer 
to patents and except § 1.22 to the extent that it is incon- 
sistent with §§ 2.85(e), 2.101(c) or 2.162(d). Other sections 
of part 1 incorporated by reference or referred to in particu- 
lar sections of this part are also applicable to trademark 
cases. 


2. By the addition of new paragraph (g) to § 2.6 to read 
as follows: 
$2.6 Trademark fees. 


e * * . * 


(g) For the special service of handling late filed fees in 
connection with an: 


Affidavit or declaration under § 8__________________ 10. 00 
Site Reena Rt a rad SE ea keen 25.00 
* 7 * ” . 


3. By the addition of new paragraph (c) to § 2.101 to read 
as follows: 


§ 2.101 Filing an opposition. 


° * * * » 


(c) If no fee, or a fee insufficient to cover at least one class, 
is filed within 30 days after publication of the mark to be 
opposed or within an extension of the time for filing an oppo- 
sition, the opposition will not be refused if the required fee(s) 
and service charge (see § 2.6(g)) are filed in the Patent and 
Trademark Office within the time limit set forth in the nott- 
fication of this defect by the Office. In situations covered by 
this paragraph, § 2.85(e) may not be utilized. 
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4. By revising paragraph (d) of § 2.162 to read as follows: 


$ 2.162 Requirements for affidavit or declaration during 
siath year. 


* * * * * 


(d) Include the required fee for each class to which the 
affidavit or declaration pertains in the registration. If no fee, 
or a fee insufficient to cover at least one class, is filed before 
the expiration of the sixth year following the date of regis- 
tration or of publication under §12(c) of the act, the affi- 
davit or declaration will not be refused if the required fee(s) 
and service charge (see § 2.6(g)) are filed in the Patent and 
Trademark Office within the time limit set forth in the notifi- 
cation of this defect by the Office. In situations where a no- 
tice of deficiency is sent because no fee, or a fee insufficient 
to cover at least one class, is filed, § 2.85(e) may not be uti- 
lized. If insufficient fees are included to cover all classes in 
the registration, the particular class or classes to which the 
affidavit or declaration pertains should be specified ; 


* a . + . 
Dated: July 28, 1978. 
DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


Approved : 
Francis W. WOLEE, 
Acting Assistant Secretary for Science and Technology. 


{FR Doc. 78—22330 ; Filed 8-9—78 ; 8:45 am] 
[974 TMOG 6 (Sept. 12, 1978) ] 
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Title 37—Patents, Trademarks, and 
Copyrights 


CHAPTER I—PATENT AND TRADE- 
MARK OFFICE, DEPARTMENT OF 
COMMERCE 








PART 4—FORMS FOR TRADEMARK 
CASES 


AGENCY: Patent 
Office, Commerce. 


ACTION: Final rule. 


SUMMARY: The Patent and Trade- 
mark Office adopts revisions to the 
suggested forms for use in trademark 
cases. These revisions are intended to 
improve suggested forms which had 
been found to be confusing or suscep- 
tible to misinterpretation and provide 
a new suggested form to eliminate the 
need for the user to combine two 


and Trademark 


forms. 

DATES: Effective date: January l, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 


Miss Katharine I. Hancock by tele- 
phone at (703) 557-5380, or by mail 
marked to her attention and ad- 
dressed to the Commissioner of Pat- 
ents and Trademarks, Washington, 
D.C. 20231. 


SUPPLEMENTARY INFORMATION: 
In the FEDERAL REGISTER Of May 3, 
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1977 (42 FR 22378) there was pub- 
lished a Patent and Trademark Office 
proposal to revise certain existing 
forms and provide one new form for 
trademark cases. Comments were re- 
ceived from six persons. Two persons 
suggested that the the word “swears,” 
proposed at the beginning of verifica- 
tions and affidavits, was not appropri- 
ate and that language relating to oath 
should be confined to the jurat. This 
suggestion has been adopted. It was 
suggested by two persons that double 
signatures be eliminated from the 
forms for opposition and petition to 
cancel, and this suggestion has been 
adopted. Also, after further considera- 
tion with the object of eliminating 
confusion, inconsistency and _ error 
from the forms, some additional 
changes to forms set out in the pro- 
posal, and to forms 4.7, 4.9, 4.11 and 
4.23 which were not included in the 
proposal, are being adopted. 

Changes which have not been pub- 
lished for comment do not represent 
any change in practice but are editori- 
al in nature and do not impose a 
burden on anyone; further opportuni- 
ty for comment is therefore deemed 
not necessary. 

The ways in which the changes 
being adopted vary from the published 
proposal are summarized as follows: 

The words “hereby swears’ prop- 
posed at the beginning of verifications 
and affidavits are replaced by the 
word “states.” This change appears in 
forms 4.1, 4.5, 4.6, 4.13, 4.14, 4.15, 4.16, 
4.16 (Combined 8 & 15), 4.17 and 4.18. 

In forms 4.1, 4.la 4.7, 4.8, 4.9 and 
4.10, where goods oy services are set 
forth, the terms ‘“(Common, usual or 
ordinary name of (goods or services))” 
and “(Insert illustrative examples of 
the goods or services)” are deleted and 
the term ‘“‘the following (goods or serv- 
ices):’’ is inserted instead, although 
the format of form 4.8 makes it neces- 
sary to use the variation ‘Name the 
goods or services.” 

In forms 4.1 and 4.la, the term 
“trade style” is deleted and ‘‘business 
trade name” put in its place in identi- 
fying an individual applicant in order 
to conform more closely to the lan- 
guage of the statute. The wording “‘in- 
cluding street, city and State” is de- 
leted from the address lines. The same 
changes have been made, where appro- 
priate, in forms 4.17 and 4.18. 

In form 4.la, last clause, the word 
“herein” is deleted as unclear; the 
word ‘further’ and the last occur- 
rence of the word “that” are deleted 
as unnecessary. 

In form 4.5, “firm’’ is changed to 
“partnership” as a more definite term 
for the entity for which the form is 
designed; ‘‘member of firm” is changed 
to ‘‘partner;” and the wording ‘“‘includ- 
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ing street, city and State” in the ad- 
dress, as well as the wording and space 
for domicile, are deleted. 

In form 4.6, the proposed change of 
the word “affidavit” to “application” 
in the verification is not adopted; in- 
stead, the word “affidavit” is changed 
to “instrument” because the paper 
being executed contains both an appli- 
cation and an affidavit (verification) 
and the term “instrument” will en- 
compass both. The wording “including 
street, city and State” in the address is 
deleted. 

In forms 4.8 and 4.10, footnote (5) is 
replaced by new footnote (16) in order 
to clarify instructions for setting forth 
the manner of use of the mark; as a 
result, present footnote numbers (16), 
(17) and (18) in companion forms 4.9 
and 4.11 are changed to numbers (17), 
(18) and (19), respectively. 

In form 4.8, last sentence, the words 
“declaration from form” are inserted 
before ‘‘4.1a” in order to make it clear 
that form 4.1la is a declaration form. 

In form 4.9, in the heading, the 
words “(If known)” under Class No. 
are replaced by ‘‘(A, for Goods; B, for 
Services)’ in view of the fact that 
those are the only classes for certifica- 
tion marks. The term “(or form 4.7)” 
is placed after “footnote (5)” to accom- 
modate either goods or services. For 
the sake of clarity, footnote (17) which 
explains certification has been reword- 
ed slightly. 

In form 4.10 the phrase “Use form 
4.1”’ is changed to “Use body of form 
4.1, 4.7 or 4.8” in order to be more 
clear and to accomodate services and 
collective mark situations; under 
“Notes,” reference is made to form 4.8 
in addition to form 4.1 for the same 
reason. 

In form 4.13, the statement in the 
verification “that the applicant for re- 
newal owns the above identified regis- 
tration” is deleted as it constitutes 
repetition. 

In forms 4.13 and 4.16, where goods 
are listed, the words “or services” and 
“or ‘all the services’ ” are added, 
where appropriate, to accommodate 
services as well as goods. 

In forms 4.13, 4.14, 4.15 and 4.16 
(Combined 8 & 15), in the Note relat- 
ing to designation of a domestic repre- 
sentative, for purposes of clarity the 
word ‘‘made”’ is changed to ‘submitted 
with this form” and the word “prior” 
is added before ‘“‘unrevoked.” 

In forms 4.13, 4.17 and 4.18, in the 
caption under the line where the sign- 
er’s name is to appear, the words ‘‘a 
juristic” are added after the phrase 
“to sign for,”’ and in the body of forms 
4.17 and 4.18, the word “juristic” is 
added after the phrase “to sign for 
the.”’ The purpose of these changes is 
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to make clear who is an authorized 
signer and to provide uniformity with 
other forms. 

In form 4.14, footnote (3) is deleted. 
The footnote relates to services but 
this form is not applicable to services 
because registration of service marks 
was not available under the acts to 
which the form pertains. Footnote 
numbers (4) and (5) are changed to 
numbers (3) and (4), respectively. Im- 
mediately above the signature, the no- 
tation footnote (3) (inadvertently 
omitted) is inserted. 

In forms 4.14 and 4.16, in the clause 
for listing goods or services, the word 
“recited” is replaced by “stated,” to 
conform to the language of the stat- 
ute. 

Proposed new form 16(a) has been 
redesigr.ated as form 16 (Combined 8 
& 15), in order to coordinate properly 
with the numbering system used for 
the forms. 

The following changes are made in 
new form 16 (Combined 8 & 15): after 
“footnote (5)” in the body of the form, 
“recited’”’ is replaced by ‘stated’ to 
conform to the language of the stat- 
ute; under the space for listing goods, 
wording is added to accommodate serv- 
ices as well as goods; before ‘‘footnote 
(4)” in the body of the form the word- 
ing ‘‘or the date of publication under 
section 12(c) of the act” (inadvertently 
omitted) is inserted; and after the 
phrase ‘‘that such mark is still in use”’ 
the wording ‘“‘in (3) (Type 
of commerce) commerce” (inadvert- 
ently omitted) is inserted. 

Forms 4.17 (Opposition) and 4.18 
(Petition to cancel) are made single 
signature forms by deletion of the pro- 
vision for signature at the end of the 
body of the form, leaving a signature 
only at the end of the verification. 
This accords with forms for applica- 
tions, which also require only a single 
signature at the end of the verification 
or declaration. In the verification of 
forms 4.17 and 4.18, the words ‘‘the 
foregoing” (two occurrences) are re- 
placed by the word “this,” and the 
words “and signed’”’ which follow the 
words ‘‘has read” are deleted. 

In the parenthetical sentence relat- 
ing to grounds of damage, the word 
“he” is changed to ‘“opposer’”’ or ‘‘peti- 
tioner”’ in each form, respectively. 

In form 4.21, first sentence, ‘‘he”’ is 
replaced by ‘‘said assignor.” 

In forms 4.21 and 4.22, third para- 
graph, the letter ‘‘s” is deleted from 
the word “rights.”’ At the end of foot- 
note (2) the wording ‘‘changing the 
word ‘applicant’ to ‘assignee’ " is 
added. 

The words “he,” ‘himself’ and ‘“‘his”’ 
have been replaced by “he/she,” ‘‘him- 
self/herself,” ‘his/her’ or “‘it/he/ 
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she,” as appropriate, in forms 4.1, 4.1la, 
4.5, 4.6, 4.13, 4.17, 4.18, 4.21 and 4.22, 
to give choice of gender. 

In form 4.23 (Certificate of mailing), 
the first line at the bottom is labeled 
“Print or Type Name of Person Sign- 
ing Certificate’’ and the second line is 
labeled “Signature of Person Signing 
Certificate,’”’ in order to make it clear 
that in addition to a person’s signa- 
ture, such person’s name is to be set 
out legibly in typing or printing; under 
the third line, the words ‘of Signa- 
ture” are added after ‘‘Date’”’ to distin- 
guish the date of signature clearly 
from the date of deposit which is to be 
set forth in the body of the form. In 
the heading of the form, the words ‘‘of 
mailing’ are added after ‘“Certificate”’ 
for the sake of clarity. 

Accordingly, pursuant to the author- 
ity contained in section 41 of the act 
of July 5, 1946, as amended, 37 CFR 
Part 4 is amended as follows: 


1. By revising § 4.1 to read as follows: 


§ 4.1 Trademark applicatien by an individ- 
ual; Principal Register with oath. 


TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Name of applicant, and business trade 
name, if any) 


(Citizenship of applicant) 


The above identified applicant has adopt- 
ed and is using the trademark shown in the 
re drawing (1) for the following 
goods: 


and requests that said mark be registered in 
the United States Patent and Trademark 
Office on the Principal Register established 
by the Act of July 5, *946. 

The trademark was first used on the 
goods (2) on ; was first 
used in — —— (Type of commerce) 
commerce (3) on (Date); and is 
now in use in such commerce. 

(4) 

The mark is used by applying it to (5) 
——_—_—_—_——_-—-—— and five specimens show- 
ing the mark as actually used are presented 
herewith. 

(6) 


State of 


County of 


(Name of applicant) 
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states that he/she believes himself/herself 
to be the owner of the trademark sought to 
be registered; to the best of his/her knowl- 
edge and belief no other person, firm, corpo- 
ration or association has the right to use 
said mark in commerce, either in the identi- 
cal form or in such near resemblance there- 
to as to be likely, when applied to the goods 
of such other person, to cause confusion, or 
to cause mistake, or to deceive; and the facts 
set forth in this application are true. 


(Signature of applicant) 


JURAT: 
Subscribed and sworn to before me, this 
——— day of —————— _——. 4 





Notary Public 


*The person who signs the jurat must be 
authorized to administer oaths by the law 
of the jurisdiction where executed, and the 
seal or stamp of the notary, or other evi- 
dence of authority in the jurisdiction of ex- 
ecution, must be affixed. 


REPRESENTATION 
(See form 4.2 and Note (7) below.) 


NOTES 


(1) If registration is sought for a word or 
numeral mark not depicted in any special 
form, the drawing may be the mark typed in 
capital letters on letter-size bond paper; oth- 
erwise, the drawing shall comply with sec- 
tion 2.52. 

(2) If more than one item in a class is set 
forth and the dates given for that class 
apply to only one of the items listed, insert 
the name of the item to which the dates 
apply. 

(3) Type of commerce should be specified 
as “interstate,” “territorial,” “foreign,”’ or 
other type of commerce which may lawfully 
be regulated by Congress. Foreign appli- 
cants relying upon use must specify com- 
merce which Congress may regulate, using 
wording such as commerce with the United 
States or commerce between the United 
States and a foreign country. 

(4) If the mark is other than a coined, ar- 
bitrary or fanciful mark, and the mark is be- 
lieved to have acquired a secondary mean- 
ing, insert whichever of the following para- 
graphs is applicable: 

(a) The mark has become distinctive of ap- 
plicant’s goods as a result of substantially 
exclusive and continuous use in 
(Type of commerce) commerce for the five 
years next preceding the date of filing of 
this application. 

(b) The mark has become distinctive of 
applicant’s goods as evidenced by the show- 
ing submitted separately. 

(5) Insert the-manner or method of using 
the mark with the goods, i.e., “the goods,” 
“the containers for the goods,” ‘displays as- 
sociated with the goods,” “tags or labels af- 
fixed to the goods,” or other method which 
may be in use. 

(6) The required fee of $35.00 for each 
class must be submitted. 

(7) If the applicant is not domiciled in the 
United States, a domestic representative 
must be designated. See form 4.4. 
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2. By revising Section 4.la to read as fol- 
lows: 

Section 4.1a Trademark application by an 
individual; Principal Register with declara- 
tion. 


Mark 





(Identify the mark) 


(If known) 






TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Name of applicant, and business trade 
name, if any) 









(Business address) 





(Citizenship of applicant) 


The above identified applicant has adopt- 
ed and is using the trademark shown in the 
accompanying drawing (1) for the following 
goods: 





and requests that said mark be registered in 
the United States Patent and Trademark 
Office on the Principal Register established 
by the Act of July 5, 1946. 

The trademark was first used on the 
goods (2) on —————— (Date) was first 
used in —————— (Type of commerce) 
commerce (3) on —— — (Date) and is 
now in use in such commerce. 


(4) 

The mark is used by applying it to (5) 
———_————- and five specimens show- 
ing the mark as actually used are presented 
herewith. 

(6) 








——$—— eS *", 





(Name of applicant) 


being hereby warned that willful false state- 
ments and the like so made are punishable 
by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States 
Code and that such willful false statements 
may jeopardize the validity of the applica- 
tion or any registration resulting therefrom, 
declares: That he/she believes himself/her- 
self to be the owner of the trademark 
sought to be registered; that to the best of 
his/her knowledge and belief no other 
person, firm, corporation or association has 
the right to use said mark in commerce, 
either in the identical form or in such near 
resemblance thereto as may be likely, when 
applied to the goods of such other person, 
to cause confusion, or to cause mistake, or 
to deceive; that the facts set forth in this 
application are true; and that all statements 
made of his/her own knowledge are true 
and all statements made on information and 
belief are believed to be true. 
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REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


For Notes referred to in this form but not 
set out here, see same numbered Notes 
under form 4.1. 

3. By revising Section 4.2 to read as fol- 
lows: 

Section 4.2 Power of attorney at law 
(which may accompany application).* 

Applicant hereby appoints (8) ——_——_——_, 
——— (Address) an attorney at law or 
attorneys at law, to prosecute this applica- 
tion to register, to transact all business in 
the Patent and Trademark Office in connec- 
tion therewith, and to receive the certificate 
of registration. : 

Note.—(8) An individual attorney at law 
or individual attorneys at law must be 
named here. If the name of a law firm is 
given, it will be regarded merely as a desig- 
nation of address for correspondence. 





*An attorney at law is not required to file 
a@ power of attorney; an attorney at law may 
represent a trademark applicant on the 
basis of being an attorney at law without 
presenting a power of attorney. 


4. By revising Section 4.5 to read as fol- 
lows: 

Section 4.5 Trademark application by a 
partnership; Principal Register. 


Mark ———————————————————— 


(If known) 


TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Citizenship of partners) 


(Body of application is same as in form 
4.1.) 
State of ch awe 


County of ————_—_—— — 








(Name of partner) states that he/she is a 
partner of applicant partnership; he/she be- 
lieves said partnership to be the owner of 
the trademark sought to be registered; to 
the best of his/her knowledge and belief no 
other person, firm, corporation or associ- 
ation has the right to use said mark in com- 
merce, either in the identical form or in 
such near resemblance thereto as to be 
likely, when applied to the goods of such 
other person, to cause confusion, or to cause 
mistake, or to deceive; and the facts set 
forth in this application are true. 


(Signature of partner) 


JURAT: 
Subscribed and sworn to before me, this 
——— day of ——_—_—_—_,, —_. » 





Notary Public 
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*The person who signs the jurat must be 
authorized to administer oaths by the law 
of the jurisdiction where executed, and the 
seal or stamp of the notary, or other evi- 
dence of authority in the jurisdiction of ex- 
ecution, must be affixed. 


REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


5. By revising Section 4.6 to read as fol- 
lows: 

Section 4.6 Trademark application by a 
corporation; Principal Register. 


Mark 


(Identify the mark) 


(If known) 





Class No.— 





TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Corporate name and State or country of 
incorporation) (10) 


(Business address) 
(Body of application is same as in form 
4.1.) 


State of —————————-— 
County of —————-—_-—_—__- 


(Name of officer of corporation) states that 
he/she is ———————-——— (Official title) 
of applicant corporation and is authorized 
to execute this instrument on behalf of said 
corporation; he/she believes said corpora- 
tion to be the owner of the trademark 
sought to be registered; to the best of his/ 
her knowledge and belief no other person, 
firm, corporation or association has the 
right to use said mark in commerce, either 
in the identical form or in such near resem- 
blance thereto as to be likely, when applied 
to the goods of such other person, to cause 
confusion, or to cause mistake, or to deceive; 
and the facts set forth in this application 
are true. 


(Signature of officer of corporation, and 
official title of officer) 


JURAT: 
Subscribed and sworn to before me, this 
——— day of —————_,, —— 


Notary Public 


*The person who signs the jurat must be 
authorized to administer oaths by the law 
of the jurisdiction where executed, and the 
seal or stamp of the notary, or other evi- 
dence of authority in the jurisdiction of ex- 
ecution, must be affixed. 


REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


Note.—(10) If applicant is an association 
or other collective group, the word “‘associ- 
ation’ or other appropriate designation 
should be substituted for “corporation” 
when referring to applicant. 
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6. By revising Section 4.7 to read as fol- 
ows: 

Section 4.7 Service -mark application; 
Principal Register. 


eS ed 


(If known) 


TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Insert appropriate identification of appli- 
rt; in accordance with form 4.1, 4.5, or 

-6.) 

The above identified applicant has adopt- 
ed and is using the service mark shown in 
the accompanying drawing (11) for the fol- 
lowing services: ————________ , and re- 
quests that said mark be registered in the 
United States Patent and Trademark Office 
on the Principal Register established by the 
act of July 5, 1946. 

The service mark was first used in connec- 
tion with the services (2) on 
———————- — (Date); was first used in 
connection with the services rendered in (3) 
————— (Type of commerce) commerce 
on —————-—-———— (Date); and is now in 
use in such commerce. (4) 


The mark is used by ———— 





(State method of using the mark ir 
connection with the services) 
and five (12) -———___—_-_-—-— showing the 
mark as actually used are presented here- 
with. 

(Insert appropriate verification of declara- 
tion from form 4.1, 4.1a, 4.5 or 4.6, changing 
the word “trademark” to “service mark” 
and the word ‘“‘goods” to ‘“‘services.”’) 


REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


NOTES 


For Notes referred to in this from but not 
set out here, see same numbered Notes 
under form 4.1. 

(11) See Note (1) under form 4.1, and if 
drawing is not practicable, insert description 
of the mark instead of reference to the 
drawing. 

(12) Insert “specimens,"’ or state the 
nature of the representation of the mark 
which is furnished. 

7. By revising Section 4.8 to read as fol- 
lows: 

Section 4.8 Collective mark application 
(including collective membership mark); 
Principal Register. 


Mark ——————— —— — _ 
(Identify the mark) 





(If known) 


TO THE COMMISSIONER OF PATENTS 

AND TRADEMARKS: 

(Insert identification of applicant in ac- 
cordance with form 4.6.) 

The above identified applicant has adopt- 
ed and is exercising legitimate control over 
the use of the collective mark shown in the 
accompanying drawing (1) for (13) 
—— (Name the goods or serv- 
ices) to indicate (14) ——————_--___ , and 
requests that said mark be registered in the 
United States Patent and Trademark Office 
on the Principal Register established by the 
act of July 5, 1946. 





U. S. PATENT AND TRADEMARK OFFICE 








The collective mark was first used on the 
(2) ———————---—-—— (Insert ‘“‘goods” or 
“services”) (15) by members of applicant on 
——— (Date); was first used by 
said members in (3) —————————— 
(Type of commerce) commerce on 
a (Date); and is now in use 
in such commerce. (4) 

The mark is used by applying it to (16) 
a and five specimens of the 
mark as actually used are presented here- 
with. 

(Insert verification from form 4.6 or decla- 
ration from form 4.la, changing the word- 
ing as necessary to agree with applicant’s 
legal entity.) 


REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


NOTES 


For notes referred to in this form but not 
set out here, see same numbered Notes 
under form 4.1. 

(13) If the application is for a membership 
mark, omit the word ‘‘for’’ and the space for 
the name of the goods or services. 

(14) If the application is for a membership 
mark, insert ‘‘membership in applicant orga- 
nization,” or similar appropriate statement. 
If not for a membership mark, omit the 
words “‘to indicate’’ and the following space. 

(15) If the application is for a membership 
mark, the phrase ‘‘on the goods or services” 
should be omitted. 

(16) For goods, see Note (5); for services, 
see form 4.7; for membership, insert the 
manner or method of using the mark to in- 
dicate membership, such as membership 
cards, wall plaques, or other method which 
may be in use. 

8. By revising Section 4.9 to read as fol- 
lows: 

Section 4.9 Certification mark application; 
Principal Register. 


Mark ————————— — — -—-— 
(Identify the mark) 
Class No.———— ate ‘ 
(A, for Goods; B, for Services) 








TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Insert appropriate identification of appli- 
cant in accordance with form 4.1, 4.5 or 4.6.) 

The above identified applicant has adopt- 
ed and is exercising legitimate control over 
the use of the certification mark shown in 
the accompanying drawing (1) for the fol- 
lowing goods or services: 





and requests that said mark be registered in 
the United States Patent and Trademark 
Office on the Principal Register established 
by the act of July 5, 1946. 

The certification mark, as used by persons 
authorized by applicant, certifies (17) 
------- ; said mark was first used 
under the authority of applicant on 

——~—— (Date); was first used in 
(3) — (Type of commerce) 
commerce on --————————— (Date); and 
is now in use in such commerce. (4) 

The mark is used by applying it to (5) (or 
see form 4.7) --————— , and five specimens 
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showing the mark as actually used are pre- 
sented herewith. 

Applicant is not engaged in the produc- 
tion or marketing of any goods or services to 
which the mark is applied. 

(Insert appropriate verification or declara- 
tion from form 4.1, 4.la, 4.5 or 4.6 and add 
after the word “association” the words 
“other than those authorized by appli- 
cant."’) 


REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


NOTES 


For Notes referred to in this form but not 
set out here, see same numbered Notes 
under form 4.1. 

(17) Insert an appropriate statement as to 
what the mark certifies, relating to regional 
origin, or to material, mode of manufacture, 
quality, accuracy or other characteristic of 
the goods or services, or that the work or 
labor on the goods or in rendering the serv- 
ices was performed by members of appli- 
cant. 

9. By revising Section 4.10 to read as fol- 
lows: 

Section 4.10 Application based on concur- 
rent use; Principal Register. 


Mark --——— 
(Identify the mark) 





(If known) 


TO THE COMMISSIONER OF PATENTS 

AND TRADEMARKS: 

(Insert appropriate identification of appli- 
cant in accordance with form 4.1, 4.5 or 4.6.) 

Use body of form 4.1, 4.7 or 4.8, and add at 
the end of the first paragraph: ‘for the area 
comprising --—-— — (List the 
States for which registration is sought)”; 
and add as final paragraph of application: 

The following exception(s) to applicant’s 
right to exclusive use are: 

doing business. at 

, who is using the mark 

(Identify the mark and 

Reg. No. or Ser. No., if any) for the follow- 

ing goods (or services): in 

the States of by applying 

the mark to from 

———— —— — (Earliest known date of 
such use) to the present. 

(Insert appropriate verification of declara- 
tion from form 4.1, 4.1a, 4.5 or 4.6 and add 
after the word ‘association’ the words 
“other than specified in the application.’’) 








REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


NOTES 


For Notes referred to in this form but not 
set out here, see same numbered Notes 
under forms 4.1 and 4.8. 

10. By revising Section 4.11 to read as fol- 
lows: 

Section 4.11 Application to register on 
Supplemental Register. 


Mark -- 





(If known) 


TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Insert appropriate identification of appli- 
cant in accordance with form 4.1, 4.5 or 4.6.) 


OFFICIAL GAZETTE 


For the body of an application for a trade- 
mark registration (18), use form 4.1, 4.5 or 
4.6, whichever is appropriate, changing the 
word “Principal” to “Supplemental,” and 
adding a final paragraph to the application 
as follows: 

“The mark sought to be registered has 
been in lawful use in (Type of 
commerce) commerce in connection with 
the goods for the year preceding the date of 
filing of this application.” (19) 

(Insert appropriate verification or declara- 
tion from form 4.1, 4.1a, 4.5 or 4.6.) 


REPRESENTATION 
(See form 4.2 and Note (7) under form 4.1.) 


NOTES 


(18) For the body of service mark, collec- 
tive mark or certification mark applications 
on the Supplemental Register, use form 4.7, 
4.8 or 4.9, whichever is applicable, with the 
change and addition indicated in this form. 

(19) If the mark has not been in use for 
the year next preceding the filing date, and 
registration in the United States is required 
as a basis for obtaining foreign protection of 
the mark, substitute the following state- 
ment for the last sentence: The mark 
sought to be registered is now in use in 
——~— —-—— (Type of commerce) commerce 
and domestic registration is required as a 
basis for foreign protection of the mark. 

In this instance applicant will be required 
to make a showing that U-S. registration is 
required as a basis for foreign protection of 
the mark. 

11. By revising Section 4.13 to read as fol- 
lows: 

Section 4.13 Application for renewal. 


Mark - -- ——-—— 
(Identify the mark) 





TO THE COMMISSIONER OF PATENTS 
AND TRADEMARKS: 


(Insert appropriate identification of appli- 
cant for renewal in accordance with form 
4.1, 4.5 or 4.6.)(1) 

The above identified applicant for renewal 

requests that the above identified registra- 
tion, granted to 
of original registrant) on —— 
(Date of Issuance); which applicant for re- 
newal now owns, as shown by records in the 
Patent and Trademark Office, be renewed 
in accordance with the provisions of section 
9 of the act of July 5, 1946. 

The mark shown in said registration is 
still in use in (2) (Type of com- 
merce) commerce on each of the following 
goods (3) recited in the _ registration: 

(List the goods or serv- 
ices or insert the words ‘all the goods” or 
“all the services’), the attached specimen 
(or facsimile) showing the mark as currently 
used. (4) 

(5) 


State of 





(Name of renewal applicant or of person au- 
thorized to sign for a juristic renewal appli- 





JANUARY 2, 1979 


JANUARY 2, 1979 


cant) states that to the best of his/her 
knowledge and belief the facts set forth in 
this application are true. 


(Signature of renewal applicant; if renewal 
applicant is a corporation or other juristic 
organization, give the official title of the 
person who signs for renewal applicant) 


(JURAT) (Use jurat from form 4.1.) 


REPRESENTATION 


(See form 4.2 and Note (6) below.) 
NOTES 


(1) Applicant for renewal must be the pre- 
sent owner of the registration. 

(2) Type of commerce should be specified 
as “interstate,” “foreign,” “territorial,” or 
other type of commerce which may lawfully 
be regulated by Congress. Foreign regis- 
trants must specify commerce which Con- 
gress may regulate, using wording such as 
commerce with the United States or com- 
merce between the United States and a for- 
eign country. 

(3) If a service mark registration, state ‘in 
connection with each of the following serv- 
cee’? = **: 

(4) If the mark is not in use in commerce 

at the time of filing the application for re- 
newal, but there is no intention to abandon 
the mark, facts must be recited to show that 
the nonuse is due to special circumstances. 
A specimen (or facsimile) illustrating use, or 
facts as to nonuse, must be submitted for 
each class sought to be renewed. 
. (5) The required fee for renewal sought 
prior to expiration is $25.00 for each class; 
and for delayed renewal filed within three 
months after expiration, an additional $5.00 
for each class. If renewal is sought for less 
than the total number of classes in the reg- 
istration, the classes for which renewal is 
sought should be specified. 

(6) If applicant for renewal is not domi- 
ciled in the United States, a domestic repre- 
sentative must be designated. See form 4.4. 
If a designation is not submitted with this 
form, a prior unrevoked designation will 
meet the requirement if such is already in 
the registration file. 

12. By revising Section 4.14 to read as fol- 
lows: 

Section 4.14 Affidavit for publication 
under section 12(<). 


State of 


County of 


(Name of registrant or of person authorized 
to sign for a juristic registrant) states that 

(Name of registrant) 
owns the above identified registration, as 
shown by records in the Patent and Trade- 
mark Office; that said registration is now in 
force; that the mark shown therein is in use 
in (2) ——_——-———- (Type of commerce) com- 
merce on each of the following goods stated 
in the registration: 

(List the goods or 


U. S. PATENT AND TRADEMARK OFFICE 


insert the words ‘all the goods”), and that 
the benefits of the act of July 5, 1946, are 
hereby claimed for said registration. 


(Signature; if a corporation or other juristic 
organization, give the official title of the 
person who signs.) 


(JURAT) (Use jurat from form 4.1.) 


REPRESENTATION 


(See form 4.2 and Note (4) below.) 


NOTES 


(1) The present owner of the registration 
must file the affidavit as registrant. 

(2) Type of commerce should be specified 
as “interstate,” “territorial,” “foreign,” or 
other type of commerce which may lawfully 
be regulated by Congress. Foreign regis- 
trants must specify commerce which Con- 
gress may regulate, using wording such as 
commerce with the United States or com- 
merce between the United States and a for- 
eign country. 

(3) The required fee of $10.00 must be sub- 
mitted. 

(4) If registrant is not domiciled in the 
United States, a domestic representative 
must be designated. See form 4.4. If a desig- 
nation is not submitted with this form, a 
prior unrevoked designation will meet the 
requirement if such is already in the regis- 
tration file. 

13. By revising Section 4.15 to read as fol- 
lows: 

Section 4.15 Affidavit required by section 
8. 


Mark a erates mecsip 
(Identify the mark) 





Reg. No. 
Class No.— 


State of 











County of 





(Name of registrant or of person authorized 
to sign for a juristic registrant) states that 
(Name of registrant) 

owns the above identified registration issued 
(Date) (2), as shown by 

records in the Patent and Trademark 
Office; and that the mark shown therein is 
still in use (3) as evidenced by (4) 





(Signature; if a corporation or other juristic 
organization, give the official title of the 
person who signs.) 


(JURAT) (Use jurat from form 4.1.) 


REPRESENTATION 
(See form 4.2 and Note (6) below.) 


NOTES 


The affidavit of which this form is an il- 
lustration must be filed within the sixth 
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year after the date of registration under the 
act of 1946 or after the date of publication 
under section 12(c) of said act. 

(1) The present owner of the registration 
must file the affidavit as registrant. 

(2) If the registration issued under a prior 
act and has been published under section 
12(c), add: ‘and published under section 
12(c) on ——---———_—_—_—— (Date)”’. 

(3) If the mark is not in use at the time of 
filing the affidavit, but there is no intention 
to abandon the mark, facts must be recited 
to show that the nonuse is due to special cir- 
cumstances. 


(4) Insert “the specimen included showing 
the mark as currently used,” or recite facts 
as to sales or advertising which will show 
that the mark is in current use. Specimen il- 
lustrating use, or facts as to use or nonuse, 
are required for each class for which action 
is sought. 

(5) The required fee of $10.00 must be sub- 
mitted for each class for which action is 
sought, and if action is sought for less than 
the total number of classes in the registra- 
tion, the classes for which action is sought 
should be specified. 

(6) If registrant is not domiciled in the 
United States, a domestic representative 
must be designated. See form 4.4. If a desig- 
nation is not submitted with this form, a 
prior unrevoked designation will meet the 
requirement if such is already in the regis- 
tration file. 

; 14. By revising Section 4.16 to read as fol- 
Ows: 
Section 4.16 Affidavit under section 15. 


State of ————_—_—_—_____ 


County of 


(Name of registrant or of person authorized 
to sign for a juristic registrant) states that 
(Name of registrant) 
owns the above identified registration issued 
(Date) (2), as shown by 
records in the Patent and Trademark 
Office; that the mark shown therein has 
been in continuous use in (3) 
(Type of commerce) commerce for five con- 
secutive years from (4) —————————— 
(Date) to the present, on each of the follow- 
ing goods (5) stated in the registration: 


(List the goods or services or insert the 
words ‘‘all the goods” or “all the services’); 
that such mark is still in use in (3) 
—————— (Type of commerce) commerce; 
that there has been no final decision ad- 
verse to registrant’s claim of ownership of 
such mark for such goods or services, or to 
registrant’s right to register the same or to 
keep the same on the register, and that 
there is no proceeding involving said rights 
pending and not disposed of either in the 
Patent and Trademark Office or in the 


(Signature; if a corporation or other juristic 
organization, give the official title of the 
person who signs.) 


(JURAT) (Use jurat from form 4.1.) 


OFFICIAL GAZETTE 


REPRESENTATION 


(See form 4.2.) 
NOTES 


(1) The present owner of the registration 
must file the affidavit as registrant. 

(2) If the registration issued under a prior 
act and has been published under section 
12(c), add: “and published under section 
12(c) on ————_—-_—_—___Date).”’ 

(3) Type of commerce must be specified as 
“interstate,” ‘‘territorial,” “foreign,” or such 
other commerce as may lawfully be regulat- 
ed by Congress. Foreign registrants must 
specify commerce which Congress may reg- 
ulate, using wording such as commerce with 
the United States or commerce between the 
United States and a foreign country. 

(4) The date should be the beginning of a 
five year period of continuous use, all of 
which five year period falls after the date of 
registration under the act of 1946 or after 
the date of publication under section 12(c). 
A date which would produce a period of con- 
tinuous use which is longer than five years 
may be stated provided the period indicated 
includes five years of continuous use after 
registration under the act of 1946 or publi- 
cation under section 12(c) 

(5) If a service mark registration, state: 
“in connection with each of the following 
services.” 

15. By adding a new Section 4.16 (Com- 
bined 8 & 15) to read as follows: 

Section 4.16 (Combined 8 & 15) Combined 
affidavit under Sections 8 and 15. 


(Name of registrant or of person authorized 
to sign for a juristic registrant) states that 
(1) (Name of registrant) 
owns the above identified registration issued 
a - (Date) (2), as shown by 
records in the Patent and Trademark 
Office; that the mark shown therein has 
been in continuous use in (3) 

(Type of commerce) commerce for five con- 
secutive years from the date of the registra- 
tion or the date of publication under section 
12(c) (4) to the present, on each of the fol- 
lowing goods (5) stated in the registration: 


(List the goods or services or insert the 
words ‘‘all the goods” or ‘‘all the services’’); 
that such mark is still in use in (3) 
(Type of commerce) commerce; 
that such mark is still in use as evidenced by 
; that there has been no final 
decision adverse to registrant’s claim of 
ownership of such mark for such goods or 
services, or to registrant’s right to register 
the same or to keep the same on the regis- 
ter, and that there is no proceeding involv- 
ing said rights pending and not disposed of 
either in the Patent and Trademark Office 
or in the courts. 


(Signature; if a corporation or other juristic 
organization, give the official title of the 
person who signs.) 


(JURAT) (Use jurat from form 4.1.) 





JANUARY 2, 1979 


JANUARY 2, 1979 


REPRESENTATION 
(See form 4.2 and note (8) below.) 


NOTES 


This combined form should not be used 
with the section 8 portion of the affidavit is 
based on nonuse. 


(1) The present owner of the registration 
must file the affidavit as registrant. 

(2) If the registration issued under a prior 
act and has been published under section 
12(c), add: ‘“‘and published under section 
12(c) on 


(3) Type of commerce must be specified as 
“interstate,” “territorial,” “foreign,” or such 
other commerce as may lawfully be regulat- 
ed by Congress. Foreign registrants must 
specify commerce which Congress may regu- 
late, using wording such as commerce with 
the United States or commerce between the 
United States and a foreign country. 

(4) This form is only appropriate when 
the five year period of continuous use which 
is required for section 15 is also the first five 
years after registration or after publication 
under section 12(c) which is required for 
section 8. 

(5) If a service mark registration, state: 
“in connection with each of the following 
services.” 


(6) Insert “‘the specimen included showing 
the mark as currently used,” or recite facts 
as to sales or advertising which will show 
that the mark is in current use. 

(7) The required fee of $10.00 for section 8 
must be submitted for each class for which 
action is sought, and if action is sought for 
less than the total number of classes in the 
registration, the classes for which action is 
sought should be specified. 


(8) If registrant is not domiciled in the 
United States, a domestic representative 
must be designated for section 8. See form 
4.4. If a designation is not submitted with 
this form, a prior unrevoked designation 
will meet the requirement if such is already 
in the registration file. 


16. By revising Section 4.17 to read as fol- 
lows: Section 4.17 Opposition in the United 
States Patent and Trademark Office. 

In the matter of application Serial No. 

. Published in the Official Ga- 
(Date) 





(Name of opposer) 
v. 





(Name of applicant) 


Opposition No. — (To be in- 
serted by Patent and Trademark Office) 
(Name of opposer), 
a(n)(1) (Legal entity of 
opposer), located and doing business at 
(Address), believes that 
it/he/she will be damaged by registration of 
the mark shown in the above identified ap- 
plication, and hereby opposes the same. 

As grounds of opposition, it is alleged 
that: 

(Numbered paragraphs should state the 
grounds and recite facts tending to show 
why opposer believes opposer will be dam- 
aged.) 





U. S. PATENT AND TRADEMARK OFFICE 


(2) 
State of 


County of 


(Name of opposer or of person authorized to 
sign for a juristic opposer) states that he/ 
she is the opposer named in this opposition, 
or is the person authorized to sign for the 
juristic opposer named in this opposition; 
that he/she has read the opposition and 
knows the contents thereof; and that the al- 
legations are true, except as to the matters 
stated therein to be upon information and 
belief, and as to those matters he/she be- 
lieves them to be true. 


(Signature of opposer; if opposer is a corpo- 
ration or other juristic organization, give 
the official title of the person who signs for 
opposer. ) 


(JURAT) (Use jurat from form 4.1) 


REPRESENTATION 


(See form 4.2 and Note (7) under from 4.1 
For opposers who are foreigners, is is cus- 
tomary to regard a power of attorney as the 
equivalent of a domestic representative. ) 


NOTES 


(1) If an individual, state: ‘‘an individual,” 
or “an individual trading as dsj 
there is a business trade name. If a partner- 
ship, state: “a partnership composed of 

—— _ (Names of partners).’’ If 
a corporation, association, or other organi- 
zation, state ‘‘a corporation (or specify other 
type of organization) organized and existing 
under the laws of (State or 
country).” 

(2) The required fee of $25.00 must be sub- 
mitted for each class to be opposed, and if 
opposition is sought for less than the total 
number of classes, the classes to be opposed 
should be specified. 

17. By revising Section 4.18 to read as fol- 
lows: 

Section 4.18 Petition to cancel a registra- 
tion in the United States Patent and Trade- 
mark Office. 


matter of Registration No. 
of Issue 











(Name of registrant) 
Cancellation No. ——— ———— (To be 
inserted by Patent and Trademark Office) 

(Name of petitioner), 
a(n)(1) (Legal entity of 
petitioner), located and doing business at 
(Address), believes that 
it/he/she is or will be damaged by the above 
identified registration, and hereby petitions 
to cancel the same. 
As grounds therefor, it is alleged that: 
(Numbered paragraphs should state the 
greunds and recite facts tending to show 
why petitioner believes that petitioner is or 
will be damaged.) 
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(2) 
State of 


County of ———————— 


(Name of petitioner or of person authorized 
to sign for a juristic petitioner) states that 
he/she is the petitioner named in this peti- 
tion to cancel, or is the person authorized to 
sign for the juristic petitioner named in this 
petition to cancel; that he/she has read the 
petition to cancel and knows the contents 
thereof; and that the allegations are true, 
except as to the matters stated therein to be 
upon information and belief, and as to those 
matters he/she believes them to be true. 


(Signature of petitioner to cancel; if peti- 
tioner is a corporation or other juristic orga- 
nization, give the official title of the person 
who signs fcr petitioner.) 


(JURAT) (Use jurat from form 4.1.) 


REPRESENTATION 


(See form 4.2 and Note (7) under form 4.1. 
For petitioners who are foreigners, it is cus- 
tomary to regard a power of attorney as the 
equivalent of a domestic representative.) 


NOTES 


(1) If an individual, states: ‘an individu- 
al,” or ‘an individual trading as 
.” if there is a business trade name. If a 
partnership, state: “‘a partnership composed 
of (Names of partners).” 
If a corporation, association, or other orga- 
nization, state ‘‘a corporation (or specify 
other type of organization) organized and 
existing under the laws of 

(State or country).” 

(2) The required fee of $25.00 must be sub- 
mitted for each class sought to be cancelled, 
and if cancellation is sought for less than 
the total mumber of classes, the classes 
sought to be cancelled should be specified. 

18. By revising Section 4.21 to read as fol- 
lows: Section 4.21 Assignment of applica- 
tion. 

(Name of as- 
signor), of (Address), has 
adopted and is using a mark for which said 
assignor has filed application in the United 
States Patent and Trademark Office for 
registration, Serial No. ; 

Whereas ——— — 
signee), of (1) 
is desirous of acquiring said mark; 

Now, therefore, for good and valuable con- 
sideration, receipt of which is hereby ac- 
knowledged, said (Name 
of Assignor) does hereby assign unto the 
said ———--_—-_—-—_—-—- (Name of assignee) 
all right, title and interest in and to the said 
mark, together with the good will of the 
business symbolized by the mark, and the 
above identified application for registration 
of said mark. 

(2) 

The Commissioner of Patents and Trade- 
marks is requested to issue the certificate of 
registration to said assignee. 





(Signature of assignor; if assignor is a corpo- 
ration or other juristic organization, give 
the official title of the person who signs for 
assignor.) 


OFFICIAL GAZETTE 


State of 


County of 


On this ——— day of 
before me appeared 
person who signed this instrument, who ac- 
knowledged that he/she signed it as a free 
act on his/her own behalf (or on behalf of 
the identified corporation or other juristic 
entity with authority to do so). 


Notary Public 


“(The wording of the acknowledgement 
may vary from this illustration but should 
be wording acceptable under the law of the 
jurisdiction where executed; the person who 
signs the acknowledgement must be author- 
ized to do so by the law of the jurisdiction 
where executed, and the seal or stamp of 
the notary, or other evidence of authority 
in the jurisdiction of execution, must be af- 
fixed.) 


NOTES 


(1) If the postal address of the assignee is 
not given either in the instrument or in an 
accompanying paper, registration to the as- 
signee may be delayed. 

(2) If assignee is not domiciled in the 
United States, a domestic representative 
must be designated. See form 4.4, changing 
the word “applicant” to ‘‘assignee.” 

19. By revising Section 4.22 to read as fol- 
lows: 


Section 4.22 Assignment of registration. 


(Name of as- 
signor), of (Address), has 
adopted, used and is using a mark which is 
registered in the United States Patent and 
Trademark Office, Registration 


and 
(Name of as- 


signor), of (Address), is 
desirous of acquiring said mark and the reg- 
istration thereof; 


Now, therefore, for good and valuable con- 
sideration, receipt of which is hereby ac- 
knowledged, said (Name 
of assignor) does hereby assign unto the 
said (Name of assignee) 
all right, title and interest in and to the said 
mark, together with the good will of the 
business symbolized by the mark, and the 
above identified registration thereof. 


(Signature of assignor; if assignor is a corpo- 
ration or other juristic organization, give 
the official title of the person who signs for 
assignor.) 


State of 


County of 


On this ——— day of 
before me appeared 
person who signed this instrument, who ac- 
knowledged that he/she signed it as a free 
act on his/her own behalf (or on behalf of 
the identified corporation or other juristic 
entity with authority to do so). 





Notary Public 





JANUARY 2, 1979 


JANUARY 2, 1979 


“(The wording of the acknowledgement 
may vary from this illustration but should 
be wording acceptable under the law of the 
jurisdiction where executed; the person who 
signs the acknowledgement must be author- 
ized to do so by the law of the jurisdiction 
where executed, and the seal or stamp of 
the notary, or other evidence of authority 
in the jurisdiction of execution, must be af- 
fixed.) 


NOTES 


(1) If the postal address of the assignee is 
not given either in the instrument of in an 
accompanying paper, recording may be de- 
layed pending receipt of such address. 

(2) If assignee is not domiciled in the 
United States, a domestic representative 
must be designated. See form 4.4, changing 
the word “applicant” to ‘‘assignee.” 

20. By revising Section 4.23 to read as fol- 
lows: 

Section 4.23 A suggested format for the 
certificate of mailing under 37 CFR 1.8(a) to 
be included with the correspondence. 

I hereby certify that this correspondence 
is being deposited with the United States 
Postal Service as first class mail in an enve- 
lope addressed to: Commissioner of Patents 


78 O.G.— 5 
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and Trademarks, Washington, D.C. 20231, 
on ———————— —— (Date of Deposit). 


Print or Type Name of Person Signing 
Certificate 


Date of Signature 


The Patent and Trademark Office has de- 
termined that these rule changes have no 
potential major economic consequences re- 
quiring the preparation of a regulatory 
analysis under Executive Order 12044. 


Dated: September 18, 1978. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Approved: November 21, 1978. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Science and Technology. 
Dated: November 21, 1978. 
(FR Doc. 78-33269 Filed 11-27-78; 8:45 am] 
(43 FR 55395, Nov. 28, 1978) 
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U.S. PATENT AND TRADEMARK OFFICE 
TELEPHONE DIRECTORY 


General Information (703) 557-3080 Trademark Trial and Appeal Board 
OFFICE OF COMMISSIONER OF PATENTS AND Chatemen, Saul Lethowtts 
TRADEMARKS Trademark Examining Operation 
Director, C. Morten Wendt 
Examining Divisions (Trademark) 
Div. I, Supervisor, Paul P. Gralnick 
Div. II, Supervisor, John Demos 
Div. III, Supervisor, Myra Kurzbard 
Div. IV, Supervisor, Betty Vertiz 
Div. V, Supervisor, Lenore D. Lady 
Manual of Trademark Examining Procedure 
Editor, Katharine I. Hancock 
Classification Officer (Trademarks) 
Gilbert Pence 
Office of Trademark Program Control 
Director, Patricia M. Davis 
Service Division (Trademarks) 
Director, Roger Rines 
Trademark Search Room 
Head, Kathy Parish 
Post-Registration Team (Trademark Affidavits 
and Renewals), Leader, Catherine Hill 
Review and Amendment Team 
Leader, Dorothy Gordon 
Application Team, Leader, Edward Hayes 
Stenographic and Reception Team 
Leader, Sharon Furbush 
IKE Team, Leader, Portia Taylor 
Docket Team, Leader, Jeanette Devins 


Commissioner, Donald W. Banner 
Executive Assistant, Herb Wamsley 
Deputy Commissioner, Lutrelle F. Parker 
Assistant Commissioner for Patents, Rene D. Tegt- 


Assistant Commissioner for Trademarks (vacant) -.. 3061 
Assistant Commissioner for Administration, Richard 
J. Shakman 
Office of Information Services 
Director, Isaac Fleischmann 
Office of the Solicitor 
Solicitor, Joseph F. Nakamura 
Deputy Solicitor, Jere Sears 
Board of Appeals (Patent) 
Chairman, Fred C. Mattern, Jr. .......-.......... 3380 
Board of Patent Interferences 
Chairman, Ian A, Calvert 
Office of Legislation & International Affairs 
Director, Michael K. Kirk 


OFFICE OF ASSISTANT COMMISSIONER 
FOR PATENTS 


Assistant Commissioner, Rene D. Tegtmeyer 
Special Assistant, R. Franklin Burnett 
Patent Examining Corps 


Deputy Assistant Commissioner, William Feldman -. 2012 : 
Petitions Examiner, Charles Van Horn OFFICE OF ASSISTANT COMMISSIONER 


Chemical Examining Groups FOR ADMINISTRATION 


Group 110, Director, Samih Zaharna h 
Group 120, Director, Alfred L. Leavitt Assistant Commissioner, Richard J. Shakman 


Group 140, Director, Arthur P. Kent Deputy Assistant Commissioner, Bradford R, Huther -. 2290 


Group 160, Director, Rueben Friedman Office of Budget 
Group 170, Director, Herbert S. Vincent Director, Charles H. Jennings 
Electrical Examining Groups ADP Administration 
Group 210, Director, Walter L. Car!son Director, George Vaveris 
Group 200, Director, C. Don Quarforth Office of Finance ‘ 
Group 230, Director, Norton Ansher Director, Leonard L, Nahme 
Group 240, Director, Al L. Smith Office of General Services 
Group 250, Director, Leonard Forman Director, Vincent F. Tobin 
Mechanical Examining Groups Office of Patent and Trademark Services 
Group 310, Director, Mark Newman Director, Robert J. Rish 
Group 320, Director, Samuel S. Matthews Application Division (Patent) 
Group 330, Director, Bobby Gray Head, Clementine Griffen 
Group 340, Director, Donley J. Stocking Assignment Division 
Group 350, Director, Gerald Forlenza Head, Sallye M. Hayden --- 
Office of Patent Program Control Patent Search Division 
Director, William A. Smith III (Acting) Head, Charles E. McMullan 
Patent Documentation Organizations Office of Personnel 
Administrator, Alfred C. Marmor Personnel Officer, Aaron Deitch 


. Office of Publications 
OFFICE OF ASSISTANT COMMISSIONER Director, Stanley J. Bania 


FOR TRADEMARKS Patent Issue Division 


Assistant Commissioner (vacant) Head, Ruth Mason 
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INDEX OF PATENT NOTICES 


Abandonments : 
Express 
Notice of 

Abstracts 


Access to files 


Address : 


Change of 
Office Mailing 
Affidavits after Final Rejection 


Allowance, Reasons for 
Amendments: 


Hand delivery of 
Preliminary, to cancel claims 


Appeals : 


Confidential memoranda 
Hearings 
Application, Guidelines for Model 


Assignments : 
Accessibility of records 
Certified copies 
Issuance of patent to assignee 
Notification re conflict 
Recording of instruments 
Uniformity in submitting assignee names 


Cc 


Certificate of Correction forms 
Certificate of Mailing 
Certified copies 
Claims : 
Copied from patents 
Dependent 
Informal 
Markush-type 
Method 
Multiple Dependent 
Commercial success 
Computer Program Applications : 
Practice re 
Proposed rules 
Copies of applications 
Correspondence : 
Change of address 
Identify with Issue Batch No. ~.....___-_-____ 
Necessary information on papers 
Post card receipts 
Customer Relations Center 


Dependent Claims 

Deposit accounts 

Depository Libraries, Patent 
Directory, Telephone 
Disclosure Document Program 
Drawings: 


Acceptable 
Available for reproduction 
Requirements 

Duty of Disclosure 


Energy-related applications 
Environmental quality 
Express abandonments 
Express mail 
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Foreign language: 
Applications 


Oaths 
References, translations of 


Function of machine—rejection 


GPO Subscription service 
Government Patent Policy : 

Statements under AEC and NASA Acts 
Graphical illustrations in specification 


Group numbers on papers 


Hand delivery of papers 
Hearings, appeal 
Holidays 


Identifying information on papers 
Informal applications of foreign applicants 
Inquiries, status 

Interference Practice 

Interviews, record of 

Inventors’ Certificates 


Looseleaf rule book 


Mail : 


Express 
Mailing address, Office 
Markush practice 
Metric equivalents 
Model patent application 
Multiple dependent claims 


Non-English language applications 


Obviousness 49, 76 


Official Gazette subscriptions 
Organization chart 


Patent Cooperation Treaty : 
Administrative Instructions 


Filing in Canada 
International application transmittal letter ~-~- 


Legislation 
Member States 
Questions most frequently asked 
Regulations 
Rule changes 
Post card receipt 
Postal emergency contingency plan 
Powers of attorney: 
Change in plurality of applications ~-.._~~~--~- - 
Substitute 
Prior Art: 


Citation of 
Consideration of 
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Priority : 
Items Items 


Based on application for Industrial Design Telephone directory 121 
Based on Foreign application filed under a Testimony, examiner 91 

Bilateral or Multilateral Treaty 
Title of invention 33 


Based on Inventor’s Certificates 
Protests Trademarks : 


Public Use Proceedings Interviews Involving Application 98 
Powers of Attorney in Registered Files 99 
Public Advisory Committee 
Receipts, post card Request for Extension of Time to Oppose 
Recording of instruments Initial Processing of Applications 
Reissues Petition to Make Applications Special 
Restriction and Election Trademark Registration Treaty 
Rejections : Wording in Verification of Application 
Mere function of machine Realignment of Handling of Opposition Papers —- 
New grounds after appeal brief Conference of Parties in Inter Partes Pro- 
Rule changes : ceedings 
Computer program listings, proposal International Protection of Government 
Drawing requirements —.._.._._....----------- 46, 47 Emblems and Seals 
Interference practice Proposal for Distribution of Section 8 and 15 
Miscellaneous examining and appeal Index Cards to Private Firm 
Multiple dependent claims Trademark Rules of Practice Book 
Patent Cooperation Treaty Recording of “Territorial Assignments” 
s Rule 2.165 Requirements for Section 8 
Search Room Procedures : Dissemination of Trademark Information 
Examining Group Notice to Purchasers of Trademark Indices 
Public Search Room Public Advisory Committee Meeting 
Violations Trademark Registration Treaty, Implementing 
Searches, Recording of Legislation 
Special treatment of applications : Applications Under Section 44 (Withdrawal 
Energy-related 59 of Proposal) 


i 

Bavironmental quality 58 Late Filed Fees for Section 8 and Opposition__-_~- 
Status inquiries 7 
Subscriptions to Government publications 
Suspension of action 


Forms for Trademark Cases ................-..--- 
88 Translation of Foreign References 








PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For information concerning the PCT including the amounts 
of the fees thereunder and the States that may be designated 
in International applications consult the Notice entitled 
“Patent Cooperation Treaty (PCT) : Information for Prospec- 
tive Applicants” appearing in the OFFICIAL GAZETTE of Octo- 
ber 3, 1978. 

DONALD W. BANNER, 


Nov. 7, 1978. Commissioner of Patents and Trademarks. 


National Inventors Day 

The Patent and Trademark Office, along with the National 
Council of Patent Law Associations, will co-sponsor National 
Inventors Day in the Public Search Room on Saturday, Febru- 
ary 10, from 1:00 p.m. to 5:00 p.m. and Sunday, February 11, 
1979 from 10:00 a.m. to 5:00 p.m. The public is invited to 
view the exhibits on these days and to attend the dedication of 
the National Inventors Hall of Fame and the induction of four 
inventors into the Hall of Fame at 1:00 p.m. on Sunday, 
February 11. 

In order to accommodate the exhibits, it will be necessary 
to close the Public Search Room at 5:00 p.m. on Friday, 
February 9, 1979. 

We would appreciate the cooperation of all users of the 
Search Room facilities by removing all personal properties and 
items for the early closing. 

LUTRELLE F. PARKER, 
For DONALD W. BANNER, 


Dec. 7, 1978. Commissioner of Patents and Trademarks. 


REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications 
listed below are open to inspection by the general public 
in the indicated Examining Groups and copies may be 
obtained by paying the fee therefor (37 CFR 1.21(b)). 


3,739,170, Re. S.N. 953,264, Filed Oct. 20, 1978, Cl. 250/ 
310, AUGER ELECTRON SPECTROSCOPY, Gerald K. 
Bohn, et al., Owner of Record: Physical Electronics Indus- 
tries, Inc., Edina, Minn., Attorney or Agent: Everett J. 
Schroeder, et al., Ex. Gp.: 256 


3,880,313, Re. S.N. 955,708, Filed Oct. 30, 1978, Cl. 215/ 
211, SAFETY CAP AND CONTAINER, Edward G. 
Akers, Owner of Record: Inventor, Attorney or Agent: Peter 
J. Murphy, Ex. Gp.: 241 


3,940,011, Re. S.N. 957,044, Filed Nov. 2, 1978, Cl. 220/ 
66, ALL-PLASTIC DRUM, Robert A. Dubois, et al., 
Owner of Record: Grief Bros. Corporation, Delaware, Ohio, 
Attorney or Agent: David S. Kane, et al., Ex. Gp.: 241 


3,987,252, Re. S.N. 952,067, Filed Oct. 17, 1978, Cl. 179/ 
27 FH, COMPUTER CONTROLLED TELEPHONE AN- 
SWERING SYSTEM, Ronald P. Vicari, et al., Owner of 
Record: Graphic Scanning Corp., Englewood, N.J., Attorney 
or Agent: S. C. Yuter, Ex. Gp.: 232 


3,989,335, Re. S.N. 954,562, Filed Oct. 25, 1978, Cl. 339/ 
50 R, POWER TAKE-OFF FOR FLUORESCENT 
LIGHT FIXTURES, Paul Belokin, Jr., Owner of Record: 
Inventor, Attorney or Agent: James E. Nilles, et al., Ex. Gp.: 
322 


3,990,226, Re. S.N. 959,004, Filed Nov. 9, 1978, Cl. 58/23 
D, ELECTROMECHANICAL CLOCK, Wolfgang Fehren- 
bacher, Owner of Record: Keininger and Obergfell Fabrik fur 
Technische Laufwerke and Apparate, St. Georgen, Germany, 
Attorney or Agent: Karl F. Ross, Ex. Gp.: 216 


3,990,964, Re. S.N. 957,609, Filed Nov. 3, 1978, Cl. 208/ 
216, HYDROTREATING OF PETROLEUM DISTIL- 
LATES USING SHAPED CATALYST PARTICLES, 
William Roy Gustafson, Owner of Record: American Cyana- 
mid Company, Stamford, Conn., Attorney or Agent: Gordon 
L. Hart, Ex. Gp.: 116 


4,002,819, Re. S.N. 957,046, Filed Nov. 1, 1978, Cl. 174/23 
C, WATER BLOCKED ELECTRIC CABLES, Leo Victor 
Woytiuk, Owner of Record: Northern Telecom Limited, Mon- 
treal, Canada, Attorney or Agent: B. Edward Shlesinger, Jr., 
Ex. Gp.: 213 


4,007,706, Re. S.N. 956,656, Filed Nov. 1, 1978, Cl. 118/ 
50, APPARATUS FOR TREATING WORK PIECES, 
Karl Ewald Arvidsson, Owner of Record: Inventor, Attor- 
ney or Agent: Benton S. Duffett Jr., et al., Ex. Gp.: 166 


4,008,583, Re. S.N. 953,487, Filed Oct. 23, 1978, Cl. 64/32 
R, SWINGABLE SHIELD ASSEMBLY FOR TRACTOR 
POWER TAKE-OFF, Lewis Kie Davis, Owner of Record: 
Deere and Company, Moline, Ill, Attorney or Agent: H. 
Vincent Harsha, et al., Ex. Gp.: 345 


4,023,507, Re. S.N. 958,567, Filed Nov. 7, 1978, Cl. 111/6, 
SOIL CULTIVATING IMPLEMENTS, Cornelis Van der 
Lely, Owner of Record: Inventor, Attorney or Agent: Pen- 
rose Lucas Albright, et al., Ex. Gp.: 337 


4,030,601, Re. S.N. 957,200, Filed Nov. 2, 1978, Cl. 206/ 
387, HOLDERS FOR TAPE CASSETTES, Peter Ackeret, 
Owner of Record: IDN Inventions and Development of Novel- 
ties A.G., Lenzerhude, Switzerland, Attorney or Agent: H. 
Dale Palmatier, Ex. Gp.: 241 


4,078,324, Re. S.N. 957,148, Filed Nov. 2, 1978, Cl. 40/21 
C, DISPOSABLE IDENTIFICATION BAND BLANK, 
Gerald L. Wiebe, Owner of Record: Inventor, Attorney or 
Agent: Max Dressler, et al., Ex. Gp.: 333 
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Trademark Suits 
Notices under 15 U.S.C. 1116; Trademark Act of July 5, 1946 


Reg. No. 180,358 (DELCO), General Motors Corporation ; 
Reg. No. 241,441 (DELCO-REMY), same; Reg. No. 241,637, 
same; Reg. No. 246,572, same; Reg. No. 253,644 (DELCO), 
same; Reg. No. 286,518, same; Reg. No. 312,149, same; Reg. 
No. 327,515, same; Reg. No. 354,521, same; Reg. No. 354,888, 
same; Reg. No. 755,367 (SPLIT CIRCLE DESIGN), same; 
Reg. No. 767,100, same; Reg. No. 792,135, same, filed Aug. 29, 
1978, D.C., E.D.N.Y. (Brooklyn), Doc. 78C-1904, General 
Motors Corporation v. Hercules Automotive Products, Inc. 

Reg. No. 241,441. (See Reg. No. 180,358.) 

Reg. No. 241,637. (See Reg. No. 180,358.) 

Reg. No. 246,572. (See Reg. No. 180,358.) 

Reg. No. 253,644. (See Reg. No. 180,358.) 

Reg. No. 286,518. (See Reg. No. 180,358.) 

Reg. No. 297,594 (“VL’” AND DESIGN), Vuitton et Fils 
S.A., filed Oct. 30, 1978, D.C., S.D. Fla. (Fort Lauderdale), 
Doe. 78-6465-C-NCR, Vuitton et Fils S.A. v. Sondro 
Boutique. Same, filed Nov. 2, 1978, D.C., S.D.N.Y., Doc. 78- 
C-5247 CBM, Vuitton et Fils S.A. v. Valo Importing and 
Merchandising Corp. Same, filed Nov. 2, 1978, D.C., S.D.N.Y., 
Doc. 78—-C-5248, Vuitton et Fils S.A. v. Adaptive Merchan- 
dising Corp. and David Epstein. Same, filed Noy. 2, 1978, 
D.C., S.D.N.Y., Doc. 78-5249 CBM, Vuitton et Fils S.A. v. 
Bags ’n Rags Originals, Inc. Same, filed Nov. 6, 1978, D.C., 
S.D. Fla. (Fort Lauderdale), Doc. 78-5069—C—NCR, Vuitton 
et Fils S.A. v. Piccola. Same, filed Nov. 6, 1978, D.C., S.D. 
Fla. (Fort Lauderdale), Doc. 78-5070-—C-JLK, Vuitton et 
Fils S.A. v. Newton Enterprises, Inc. Same, filed Nov. 6, 
1978, D.C., S.D. Fla. (Miami), Doc. 78-6479-C-—CCA, Vuitton 
et Fils 8.A. v. The Carousel, Inc. 

No. 312,149. (See Reg. No. 180,358.) 
No. 327,515. (See Reg. No. 180,358.) 
No. 354,521. (See Reg. No. 180,358.) 
No. 354,888. (See Reg. No. 180,358.) 

Reg. No. 411,239 (CARTIER), Cartier, Inc.; Reg. No. 
411,240, same ; Reg. No. 411,975, same; Reg. No. 735,708, same ; 
Reg. No. 759,201, same; Reg. No. 925,672 (C DESIGN), same, 
filed Aug. 22, 1978, D.C., S.D.N.Y., Doc. 78-C-3916 TPG, 
Cartier, Inc. v. Claude Cartier Paris, Inc. 


(See Reg. No. 411,239.) 
(See Reg. No. 411,239.) 
(See Reg. No. 411,239.) 


Reg. 
Reg. 
Reg. 
Reg. 


Reg. No. 411,240. 
Reg. No. 411,975. 
Reg. No. 735,708. 


Reg. No. 742,766 (SCHOOLWAY), Schoolway Transporta- 
tion Company, filed Oct. 7, 1976, D.C., E.D. Wis. (Milwaukee), 
Doc. 76-691, Schoolway Transportation Company vy. Clinton- 
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ville Schoolway, Inc. Stipulation for dismissal of action en- 
tered on Oct. 14, 1978. 

Reg. No. 755,367. (See Reg. No. 180,358.) 

Reg. No. 759,201. (See Reg. No. 411,239.) 

Reg. No. 767,100. (See Reg. No. 180,358.) 

Reg. No. 792,135. (See Reg. No. 180,358.) 

Reg. No. 802,809 (YAMI), Yami Yogurt Products Inc., 
doing business as Yami Products; Reg. No. 971,510 (YAMTI), 
Yami Yogurt Products Co.; Reg. No. 1,015,398 (YAMI AND 
DESIGN), Yami Products Inc., filed Nov. 2, 1978, D.C. Md. 
(Baltimore), Doc. M—78—-2176, Foremost-McKesson, Inc. v. 
Yummy Yogurt, Inc. et al. 

Reg. No. $29,265 (AAA), The American Automobile Asso- 
ciation, filed Oct. 17, 1978, D.C., C.D. Calif. (Los Angeles), 
Doc. 78-3964, American Automobile Association and Automo- 
bile Club of Southern Calif. v. AAA Trailer Supplies ¢ Serv- 
ice Inc. 

Reg. No. 903,393 (SOLARSPOT), Mole-Richardson Co., filed 
Oct. 18, 1978, D.C., C.D. Calif. (Los Angeles), Doc. 78-3994, 
Mole-Richardson Company v¥. The Great American Market 
et al. 

Reg. No. 925,672. (See Reg. No. 411,239.) 

Reg. No. 971,510. (See Reg. No. 802,809.) 

Reg. No. 1,005,181 (CHICAGO AND DESIGN), Chicago 
Music, Inc. ; Reg. No. 1,005,654 (CHICAGO), same; Reg. No. 
1,006,059, same; Reg. No. 1,006,060, same; Reg. No. 1,026,198, 
same; Reg. No. 1,026,734, same, filed Feb. 24, i978, D.C. 
Nebr. (Omaha), Doc. CV78-0-74, Chicago Music, Inc. v. The 
Player’s Inc. The defendant is permanently enjoined from 
using plaintiff’s trademark “CHICAGO” in stylized form. 
Entered May 26, 1978. 

Reg. No. 1,005,654. (See Reg. 
No. 1,006,059. (See Reg. 
No. 1,006,060. (See Reg. 
No. 1,015,398. (See Reg. 
No. 1,026,198. (See Reg. No. 1,005,131.) 

Reg. No. 1,026,734. (See Reg. No. 1,005,131.) 

Reg. No. 1,068,862 (DEXATRIM), Thompson Medical Com- 
pany, Inc., filed Oct. 10, 1978, D.C., S.D.N.Y., Doe. 78—C-— 
4749, Thompson Medical Co., Inc. v. Republic Drug Co., Inc. 

Reg. No. 1,087,336 (VIBRO-CUSHION), Soumaf Corpora- 
tion, filed July 6, 1978, D.C., C.D. Calif, (Los Angeles), Doc. 
CV78—2572—MML (Gx), Soumaf Corporation v. Connie Evans 
et al. 

Reg. No. 1,099,363 (COLORBURST), Eastman-Kodak Com- 
pany, filed Oct. 19, 1978, D.C., E.D. Pa. (Philadelphia), Doc. 
C.A. 78-3484, The Holew Corporation v. Eastman-Kodak Com- 
pany. 


No. 1,005,131.) 
No. 1,005,131.) 
No. 1,005,131.) 
No. 802,809.) 


Reg. 
Reg. 
Reg. 
Reg. 





MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for 
the registration of marks in more than one class have been filed as provided in section 30 of said act as amended by 
Public Law 772, 87th Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty 
days of the date of this publication. See Rules 2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 


6.1 of the trademark rules of practice. 
The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 


see notice in the OFFICIAL GAzETTE of June 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 22,445. Kufner Textilwerke KG, Munich, Germany. Filed Class 16 Paper Goods and Printed Matter 


May 24, 1974. 
For Artists’ Materials—Namely, Full Colo: and Black and 


White Decal Prints for Decoupage Tole and Decorative Art 
Use, Artists’ Tracing Pad and Palette Combination, Trans- 
fer Paper, Art Linen and Canvas, Gold and Silver Lead Sheets, 
Paper Patterns for Art and Decorative Painting, Artists’ 
Brushes, Kits for Creating Dimensional Art Works on Glass 
Comprising Pieces of Glass, Patterns, Acetate, Background, 
Color Print, and Instructions, Artistic and Craft Instruc 
tional and Teaching Materials, Consisting of Step-by-Step I1- 
lustrated Instructions, and Book Rests (U.S. Cls. 29, 37, 38, 
and 42). 


Class 20—Furniture and Articles Not Otherwise Clas- 
sified 
For Decorative Wood products in the form of Trunks, Sleds, 
c Board, Lap Desks, Benches, Box Lid Frames, Signs, and Ta- 


bles; Plaques, Picture Frames, and Frames for Dimensional 
Art Works on Glass (U.S. Cls. 32 and 50). 


oe ee ae Ps Class 21—Housewares and Glass 


For Fleece (U.S. Cl. 1). ; : ~ ‘ 
For Small Domestic ‘Containers—Namely, Jar Lids, Candle 
Class 24—Fabrics Boxes, Receipt Boxes, Letter Boxes, Fireplace Match Hold 
ers ; Towel Racks (U.S. Cls. 2 and 13). 
For Textile Fabrics—Namely, W oven and Hosiery Fabrics, First use on or about Sept. 15, 1974. 
Quilted and Padded Fabrics and Woven and Knitted Lining 
Fabrics, All of Cotton, Wool, Silk and/or Synthetic Material 
(U.S. Cl. 42). 
First use Apr. 29, 1946; in commerce November 1969. SN 74,004. Sigmor Corporation, San Antonio, Tex. Filed Jan. 
12, 1976. 


a RN 


| eR 


SN 58,415. Priscilla’s Publications & Products, Inc., Tulsa, SIGMOR SHOPPING-STATION 
Okla. Filed July 23, 1975. 


Applicant disclaims the separate term “Shopping” apart 
from the mark as shown and the separate term “Station” 


PRISCILLA’S apart from the mark as shown without waiving any common 


law rights in the combination of the terms nor in the com 
posite mark as a whole. Owner of Reg. No. 922.071. 


Class 2—Paints Class 37—Construction and Repair 


For Artists’ Paints and Colors, for Tole and Decorative For Drive-In Convenience Store Services (U.S 
Arts and Crafts, Oil Paints, Finishes, Sealers, Antiquing 
Paints, Glazes, Sprays, Oil Mediums (U.S. Cl. 16). Class 42—Miscellaneous 


Cl. 103) 


For Self-Service Gasoline Station Services (U.S. Cl. 101) 


Class 8—Hand Tools 
For Artists’ Hand Tools—Namely, Palette Knives, Tole 
Bridge; and Artists’ Tools, Namely, Lemon Graters, Straw 
berry Bract Pickers, and Containers for Said Artists’ Tools 
(U.S. Cl. 23). _ ees — “= ; a ntactag 
Ss? ,323. Phillip Wynell Love, d.b.a. Love Manufacturing 
any, Smithville, Tenn. Filed Feb. 17, 1976 


First use March 1975. 


NE SS 


Class 9—Electrical and Scientific Apparatus 


For Artists’ Hand Tools—Namely, Measuring Spoons (U.S. HEREFORD 


Cl. 26). 





























T™ 2 
Class 6—Metal Goods 





For Stock Racks, Cattle Head Gates, Feeder Panels, Round 


Bale Feeders, and Portable Squeeze Shoots (U.S. Cl. 13). 


Class 12—Vehicles 


For Stock Trailers, Utility Trailers, Horse Trailers, and 
Bale Movers (U.S. Cl. 19). 
First use on or about Sept. 9, 1971. 





SN 79,132. Messerschmitt-Bolkow-Blohm Gesellschaft mit 
beschrankter Haftung, Munich, Germany. Filed Mar. 4, 
1976. 


MIC 


Priority claimed under Sec. 44(d) on German application 
filed Sept. 6, 1975; Reg. No. 940,196, dated Jan. 22, 1976. 


Class 9—Electrical and Scientific Apparatus 


For Front Plates With Earphone Connections (U.S. Cls. 21 
and 26). 


Class 11—Environmental Control Apparatus 


For Components Made of Plastics Forming Part of the In- 
terior of Airplane Toilets—Namely, Toilet Seats and Toilet 
Accessories, Frames for Stripshaped Light Fixture Coverings 
(U.S. Cl. 34). 


Class 12—Vehicles 


For Surface Improved Plastic Structural Parts for the In- 
terior Appointments of Airplanes—Namely, Doors, Sun Shut- 
ters, Panels, Wall and Ceiling Coverings, Door Frame Cover- 
ings, Cabin Dividers, Toilet Walls, Walls for Galleys, Window 
Frames, Seat Plates and Seat Frames of Chairs for Crew and 
Passengers (U.S. Cl. 19). 


Class 17—Rubber Goods 


For Insulating Materials in Sheet Form for Sound and 
Heat Insulation for Insulating Conduits, Ducts and Covers 
of Passenger Service Units of Airplanes (U.S. Cl. 12). 


— 20—Furniture and Articles Not Otherwise Clas- 
Sifie 


For Hat Racks, Fold-Away Supporting Surfaces and Tables 
(U.S. Cl. 32). 


SS 








assignee 
Calif. 


SN 88,158. JT Racing, Inc., National City, Calif., 
of John R. Gregory, d.b.a. J.T. Racing, National City, 
Filed May 24, 1976. 






No claim is made to the exclusive use of the descriptive 
word “racing” apart from the mark as shown. 


Class 9—Electrical and Scientific Apparatus 


For Protective Clothing—Namely, Crash Helmets, Chin 
Guards and Gloves (U.S. Cl. 26). 


First use Oct. 3, 1975. 


Class 12—Vehicles 


For Motorcycle Air Filters (U.S. Cl. 19). 
First use Oct. 15, 1975. 
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Class 25—Clothing 


For Clothing—Namely, Jackets, Shirts and Hats (U.S. Cl. 
39). 
First use no later than Jan, 1, 1971. 






SN 93,470. 
15, 1976. 


Benjamin Lanxner, Brussels, Belgium. Filed July 


WS 







Owner of Benelux Reg. No. 336,086, dated Nov. 


10, 1975. 


Class 29—Meats and Processed Foods 


For Meat, Fish, Poultry and Game; Meat Extract; Pre- 
served Dried and Cooked Fruits and Vegetables ; Jellies, Jams; 
Eggs, Milk and Cheese ; Preserves, Pickles (U.S. Cl. 46). 


Class 30—Staple Foods 


For Coffee, Tea, Biscuits, Cakes, Pastry and Confectionery— 
Namely, Sherry Brandy Cream Cake, Chocolate Cream, Vanilla 
Cream With Raisins, Macaroons Cream, Sauces (Except for 
Salads), Spices and Ices (U.S. Cl. 46). 


Class 31—Natural Agricultural Products 


For Fresh Fruits and Vegetables, Live Plants and Flowers 
(U.S. Cls. 1 and 46). 





SN pe tee. Larry’s Food Products, Inc., Gardena, Calif. Filed 
July 22, 1976. 















Owner of Reg. No. 1,049,135. 


Class 29—Meats and Processed Foods 


For Frozen Precooked Food Products—Namely, Meat Pat- 
ties; Dinners Consisting of Meat, Potatoes and Vegetables ; 
Dinners Consisting of Meat, Potatoes, Cheese and Fruit (U.S. 
Cl. 46). 


Class 30—Staple Foods 


For Frozen Precooked Food Products—Namely, 
and Burritos (U.S. Cl. 46). 


First use December 1972. 


Sandwiches 





SN 105,243. Taco Charley, San Mateo, Calif. Filed 


Nov. 3, 1976. 


TACO CHARLEY 


Inc., 
























JANUARY 2, 1979 


Class 29—Meats and Processed Foods 


For Frijoles, Tortilla Chips, and Milk for Consumption On 
or Off the Premises (U.S. Cl. 46). 


Class 30—Staple Foods 


For Tacos, Burritos, Enchiladuas, Tostadas, Modified Taco 
in Which a Hamburger Bun is Substituted for a Tortilla, 
Empanadas, and Coffee, for Consumption On or Off the 
Premises (U.S. Cl. 46). 


Class 32—Light Beverages 


For Soft Drinks, for Consumption On or Off the Premises 
(U.S. Cl. 45). 
First use Nov. 14, 1975. 


TS 
SN 115,176. Pinata Fine Foods Corporation, San Mateo, 


Calif., assignee of Pinata Foods, Inc., San Mateo, Calif. 
Filed Feb. 9, 1977. 


Owner of Reg. No. 984,067. 


Class 29—Meats and Processed Foods 


For Tortilla Chips (U.S. Cl. 46). 
First use on or about Apr. 29, 1976. 


Class 30—Staple Foods 


For Taco Shells ; Tortillas ; Taco Kit, Comprising Tortillas, 
Taco Sauce and Seasoning; Burrito Kit, Comprising Tortillas 
and Burrito Seasoning; and Ready Fried Tortillas, Packed in 
Boiling Bag (U.S. Cl. 46). 

First use May 15, 1973. 


SN 128,897. Armaturenfabrik Hermann Voss, Wipperfuerth/ 
Rhineland, West Germany. Filed June 2, 1977. 


FLANIT 


Owner of German Reg. No. 919,173, dated June 6, 1974. 
Class 6—Metal Goods 

For Metallic (Non-Electric) Armatures for Compressed Air 
Lines, Pipe Lines, Hydraulic Pipe Lines, Pipe Connecting 
Pieces, Pipe Turns and Hose Couplings Made of Metal, and 
Metallic Welding Nipples, and Metallic Sealing Rings and 
Discs (U.S. Cl. 13). 


Class 7—Machinery 


For Armatures for Machines (Also Hydraulic) ;. Values as 
Machine Parts—Namely, Annular, Pressure, Pressure-Re- 
ducing, Venting, Braking, Check and Pipe Breaking Valves, 
and Pipe Bending Machines (U.S. Cl. 28). 


Class 12—Vehicles 
For Valves for Motor Vehicle Tires (U.S. Cl. 19). 


Class 17—Rubber Goods 


For Non-Metallic Seals for Hydraulic Machines (U.S. Cl. 
35). 


SN 129,509. 
1977. 


Roussel Uclaf, Paris, France. Filed June 7, 


FASTANET 


Owner of French Reg. No. 916,446, dated Apr. 18, 1975. 
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Class 5—Pharmaceuticals 


For Medical and Surgical Dressings ; Material Prepared for 
Bandaging, Bandages, Gauze for Dressings; All Made of 
Netted Materials (U.S. Cl. 44). 

Class 10—Medical Apparatus 


For Elastic Bandages and Bandages for Ankle Joints (U.S. 
Cl. 44). 


SN 129,731. Bordados Mallorca, S.A., Palma de Mallorca, 


Spain. Filed June 9, 1977. 


DUCALE 


Class 24—Fabrics 

For Handkerchiefs and Embroidered Fabric in Bolt Form 
(U.S. Cl. 40). 
Class 25—Clothing 

For Foulards and Scarves (U.S. Cl. 39). 


Class 26—Fancy Goods 


For Lace Trimmings, Laces in Bolt Form and Embroidered 
Fabric for Trimmings (U.S. Cl. 42). 
First use 1974 ; in commerce 1974. 


iil oeemesieieiaieeieseinemiemeaneeee 


SN 130,075. Athalon Products, Ltd., Denver, Colo., by 
change of name from Colorado Tent & Awning Company, 
Denver, Colo. Filed June 13, 1977. 


ATHALON 


Class 7—Machinery 

For Pads for Ski Lift Chairs, Ski Lift Posts, and Ski Lift 
Towers (U.S. Cl. 23). 
Class 9—Electrical and Scientific Apparatus 


For Safety Nets for Chairs and Gondola Lifts ; 
Flotation Bags (U.S. Cls. 13, and 22). 


and Marine 


Class 22—Cordage and Fibers 


For Tents and Ropes (U.S. Cls. 7, 


22, and 50). 
First use May 1976. 
LT em 
29, 


SN 135,776. Fruiti Kazooti, Inc., Tucson, Ariz. Filed July 


1977. 


Without waiver of its common law rights or rights in the 
term in the distinctive format in which it is used, applicant 
disclaims exclusive rights in the descriptive word “Fruity” 
apart from the mark as shown. 


Class 30—Staple Foods 


For Frozen Yogurt (U.S. Cl. 46). 


Class 35—Advertising and Business 


For Rendering Technical Aid and Assistance in the Estab- 
lishment and/or Operation of Restaurants (U.S. Cl. 101). 
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Class 42—Miscellaneous Class 7—Machinery 


For Restaurant Services (U.S. Cl. 100). For Brakes, Brake Linings, Brake Jaws, Brake Shoes, Clutch 
First use Oct. 15, 1976. Plates, Clutch Linings, Linings for Driven Drums of Belt Con- 
veyors, Friction Rollers, Return Wheels, and Driving Drums, 
Not for Land Vehicles (U.S. Cl. 23). 









SN 137,324. Gemprint, Ltd., Chicago, Ill. Filed Aug. 12,1977. CJass 12—Vehicles 










For Brakes, Brake Linings, Brake Jaws, Brake Shoes, Clutch 
GEMPRINT Plates, Clutch Linings, Linings for Driven Drums of Belt Con- 

veyors, Friction Rollers, Return Wheels, and Driving Drums, 
for Land Vehicles (U.S. Cls. 19 and 35). 
Class 17—Rubber Goods 






Class 9—Electrical and Scientific Apparatus 


For Instrument Comprising Laser Optic Photographic Ap- For Plastic Material in the Form of Briquettes, Plates, 
paratus Identifying Stones, Such as Diamonds and the Like, Slabs and Ingots (U.S. Cl. 1). 
by Their Light Reflected Optical Patterns (U.S. Cl. 26). First use in or before Apr. 30, 1960; in commerce before 
1974. 







Class 42—Miscellaneous 





(a 





For Jewelry Registration and Identification Service De- 
signed To Provide Verification of Identity and Ownership (U.S. SN 144,545. 
Cl. 100). 1977. 


First use October 1975. 


Pom Inc., Minneapolis, Minn. Filed Oct. 13, 












SN 142,714. 
1977. 


Taco Hut, Inc., Pittsburgh, Pa. Filed Sept. 27, 








TACO VISTA 










Applicant disclaims the word “Taco” separate and apart 
from the mark as shown. 






Class 29—Meats and Processed Foods 


For Mexican Foods—Namely, Frijoles and Chili for Con- 
sumption On or Off the Premises (U.S. Cl. 46). 


Class 30—Staple Foods 


For Mexican Foods—Namely, Tacos, Burritos, Tostadas, En- - 
chiladas, Tamales, Chili Hot Dogs and Chiliburgers for Con- Class 4—Lubricants and Fuels 


sumption On or Off the Premises (U.S. Cl. 46). For Candles and Instruction Booklets Sold Therewith (U.S. 




















Class 42—Miscellaneous er 
For Restaurant Services (U.S. Cl. 100). Class 21—Housewares and Glass 
First use July 1977. For Candle Holders (U.S. Cl. 38). 









First use Sept. 18, 1977. 


(EA 









SN 141,051. Becorit Gesellschaft Wilhelm Beckmann & Co., 
KG, Recklingenhausen, Germany. Filed Oct. 11, 1977. SN 144,731. Furniture Craftsmen, Inc., Marietta, Ga. Filed 
Oct. 14, 1977. 







cORIT 


is ae Applicant claims no exclusive rights in “Furniture” and 


“Craftsmen” as the name of the goods identified herein. 








F urniture Craftsm en 





s Class 20—Furniture and Articles Not Otherwise Clas- 
No exclusive rights are claimed in the representation of the sified 


ingot apart from the mark as shown. Owner of German Reg. 
No. 749,895, dated May 20, 1960. For Furnituze—Namely, Bedroom, Living Room, Dining 


Room and Occasional (U.S. Cl. 32). 






Class 6—Metal Goods 





Class 42—Miscellaneous 





For Ingots of Light Alloys, Stocks of Light Alloys, Seg- 
ments of Light Alloys, Ingots of Aluminum, Stocks of Alu- For Retail Furniture Store Services (U.S. Cl. 101). 
minum and Segments of Aluminum (U.S. Cl. 14). First use Jan. 20, 1954. 
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SN 148,427. Egge Research Co., Kingston, N.Y. Filed Nov. 


14, 1977. 


EGGE RESEARCH 


Applicant disclaims the word “Research” apart from the 
mark as shown without waiving any common law rights 
thereto. 

Class 37—Construction and Repair 

For Construction of Solar Heated and Energy Conserving 
Structures (U.S. Cl. 103). 

Class 42—Miscellaneous 


For Design, Research and Consultation Services in Connec- 
tion With Solar Heated and Energy Conserving Structures 
(U.S. Cl. 100). 


First use in or before June 1975. 
TTT 


SN 149,035. Industrial Service Enterprises, Inc., Dover, N.J. 
Filed Nov. 17, 1977. 


The drawing is lined for the color green. 


Class 37—Construction and Repair 

For Fabrication and Erection of Metal Buildings and Struc- 
tural Steel (U.S. Cl. 103). 
Class 42—Miscellaneous 


For Engineering Design and Consulting Services Concern- 
ing Metal Buildings and Structural Steel (U.S. Cl. 100). 


First use as early as 1970. 
—_—— 


SN 150,740. Jack Mahoney and Associates, 
Ill. Filed Nov. 25, 1977. 


Inc., Chicago, 


The mark comprises the letter ‘‘M’ and design. 


TM 978 0.G.—6 
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Class 35—Advertising and Business 


For Consulting Services in the Field of Marketing Com- 
munications and Advertising Agency Services (U.S. Cl. 101). 


Class 42—Miscellaneous 
For Graphic Design Services (U.S. Cl. 100). 
First use Nov. 15, 1977. 


RN 


SN 152,043. 
14, 1977. 


Green Giant Compaay, Chaska, Minn. Filed Dec. 


The word is disclaimed apart from the mark as 


shown. 


“Bag” 


Class 29—Meats and Processed Foods 
For Prepared Meat and Poultry Entrees (U.S. Cl. 46). 


Class 30—Staple Foods 


For Prepared Pasta Entrees (U.S. Cl. 46). 
First use Nov. 11, 1977. 


RI 


SN 152,072. Cannon Mills Company, Kannapolis, N.C. Filed 


Dec. 15, 1977. 


ROYAL FAMILY 


Class 24—Fabrics 

For Towels, Washcloths, Sheets, Pillowcases, Quilts, Bed- 
spreads, Comforters, Pillow Shams and Draperies (U.S. Cl. 
42). 
Class 27—Floor Coverings 


For Bath Mats (U.S. Cl. 42). 
First use as early as August 1955. 


SN 152,322. 
1977. 


Pure Gold, Ine., Redlands, Calif. Filed Dec. 16, 


SILVER SEAL 


Owner of Reg. Nos. 238,607, 239,869, and 355,837. 


Class 31—Natural Agricultural Products 


For Fresh Citrus Fruit (U.S. Cl. 46). 
First use Jan. 1, 1924. 


Class 32—Light Beverages 


For Canned Citrus Juices for Food Purposes (U.S. Cl, 45). 
First use May 17, 1937. 
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SN 154,844. 
Jan 10, 1978. 


COMPUTER HORIZONS 


Applicant disclaims exclusive rights in the word “Computer” 
apart from the mark as shown, without waiving any common 
law rights therein. 


Class 37—Construction and Repair 


For Computer and Software Maintenance Services; and 
Manufacture of Computer Terminals and Peripherals to the 
Order ond Specification of Others and Standard Products 


Thereof (U.S. Cl. 103). 
Class 42—Miscellaneous 


For Services in Connection With Providing Computer Sys- 
tems Analysis, Computer Systems Design and Programming 
Services; Computer Time-Sharing Services; Distributorship 
Services in Connection With the Sale of Turnkey Minicom- 
puter Business Systems and Accessories Therefor, Including 
the Implementation of Hardware and Software Systems for 
Specific and Standard Customer Application (U.S. Cls. 100 and 
101). 


First use Aug. 25, 1969. 
TT 


SN 158,053. Stearns Manufacturing Company, St. Cloud, 


Minn. Filed Feb. 8, 1978. 


STEARNS 


Owner of Reg. Nos. 878,569, 1,093,122, and others. 


Class 9—Electrical and Scientific Apparatus 


For Personal Floation Devices—Namely, Flotable and Inflat- 
able Life Saving Vests and Jackets (U.S. Cl. 22). 
First use as early as 1946. 


Class 25—Clothing 


For Garments for Outdoor Wear—Namely, Insulated One- 
Piece and Two-Piece Outdoor Suits for Cold Weathers Use, In- 
sulated Hunting Suits, Down Insulated Coats, Jackets and 
Vests, and Parkas; and Outdoor Water Repellent Sporting 
Garments—Namely, Parkas, Hats, Jackets and Trouser Com- 
binations (U.S. Cl. 39). 

First use as early as 1972. 


RIES 


SN 160,666. Chester A. Baker Laboratories, Inc., Miami, Fla. 
Filed Mar. 2, 1978. 


P&S 


Owner of Reg. No. 630,767. 


Class 3—Cosmetics and Cleaning Preparations 

For Medicated Hair Shampoo for the Treatment and Control 
of Skin and Scalp Disorders (U.S. Cl. 52). 
Class 5—Pharmaceuticals 


For Topical Medicinal Preparations in Ointment and Liquid 
Form for the Treatment and Control of Skin and Scalp Dis- 
orders (U.S. Cl. 18). 


First use Dec. 24, 1948. 
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Maritz Inc., Fenton, Mo. Filed Apr. 26, 1978. 


—_N 


Class 35—Advertising and Business 


For Preparing Copy for Television Commercials and Pre- 
paring Copy for Advertising Purposes for Others (U.S. Cl. 
101). 


Class 41—Education and Entertainment 


For Production of Film Clips for Television Commercials, 
Production of Educational Films and Filmed Documentaries, 
Conducting Sales Training Meetings, and Conducting Training 
Programs To Train Sales Personnel in Technical or Craft 
Skills in Classrooms and by Telephone, All for Others (U.S. 
Cl. 107). 


Class 42—Miscellaneous 


For Preparing Photographs and Other Art Work for Adver- 
tising Purposes for Others (U.S. Cl. 100). 


First use Apr. 8, 1969. 
LE A 


SN 171,966. Foremost-McKesson, Inc., d.b.a, Valu-Rite Phar- 
macies Inc., San Francisco, Calif. Filed May 26, 1978. 


Applicant, without waiving any of its common law rights 
therein, disclaims any rights to the exclusive use of the de- 
sign for the mortar and pestle with the prescription symbol 
apart from the mark as shown. Owner of Reg. No. 1,078,055. 


Class 3—Cosmetics and Cleaning Preparations 


For Cosmetics and Cleaning Preparations—Namely, Sham- 
poos, Hair Conditioner, Skin Cream and Mouth Wash (U.S. 
Cls. 51 and 52). 

First use as early as Dec. 13, 1977. 


Class 5—Pharmaceuticals 


For For Pharmaceuticals—Namely, Nighttime Colds Medi- 
cine, Cough Formula, Cold Capsules, Cold Decongestants, Ex- 
pectorant, Vitamin Tablets, and Mineral Tablets (U.S. Cl, 18). 

First use as early as Sept. 28, 1977. 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 
6.1 of the trademark rules of practice. 


The designation “U.S. Cl.’ appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OrFIcIAL GAZETTE of June 26, 1973 (911 O.G. TM 210). 


Application in one class 


. SN 163,328. Boise Cascade Corporation, Boise, Idaho, Filed 
Class 1- Chemicals Mar. 23, 1978. 


SN 101,662. Nukem GmbH, Hanau, Germany. Filed Sept. 


30, 1976. RAINY BRITE 


Lam For Cellulosic Pulp in Sheet and Bale Form (U.S. Cl. 1). 


NUKEM First use Dec. 13, 1977. 


A 
~ y 4 SN 165,980. Northern Petrochemical Company, Des Plaines, 


Ill. Filed Apr. 12, 1978. 


Owner of German Reg. No. 743,584, dated July 20, 1960; 
and U.S. Reg. No. 1,091,159. 
For Ore Concentrates of Radioactive Materials—Namely, NORKOOL 


Uranium or Thorium; Other Rare Earths and Fuel Elements 
for Core Reactors (U.S. Cls. 1 and 14). 
For Antifreeze and Coolant for Stationary Engines and In- 


dustrial Cooling Systems (U.S. Cl. 6). 


SN 149,349. Hydrolabs, Inc., Paterson, N.J. Filed Nov. 21, First use July 18, 1977. 
1977. 


- 
Class 2 — Paints 
SN 152,210. The Sherwin-Williams Company, Cleveland, 
Ohio. Filed Dec. 15, 1977. 
p 4 For Coatings for Interior or Exterior in the Nature of 


Paint (U.S. Cl. 16). 
First use Nov. 17, 1977. 


The mark consists of the letter “H’”’ and the representation — 

of a beaker. 
For Chemicals for the Textile Industry (U.S. Cl. 6). SN 164,791. Pantone, Inc., Moonachie, N.J. Filed Apr. 3, 
First use March 1971. 1978. 


erm 


SN 151,727. Reichhold Chemicals, Inc., White Plains, N.Y 


Filed Dec. 12, 1977. PANTONE PANTONE 
FOAMSPRAY [eas ee 
iNTONE PANTONE P/ 
For Modified Ureaformaldehyde Resin for Use To Produce ONE PANTONE PANT 
Foam for Insulation (U.S. Cl. 6). 
First use at least as early as Oct. 14, 1977. PANTONE PANTONE 
E PANTONE PANTON 


SN 163,155. Echo Laboratories, Lewi yn, Pa. Filed Mar. 
gery cho Laboratories, Lewistown, Pa ar PANTONE PANTONE 
SONOTRACK 


Owner of Reg. Nos. 1,059,120 and 1,078,181. 

For Ultrasonic Couplant for Use in Diagnostic Medical Owner of Reg. No. 926,076 and others. 
Ultrasonic Scanning (U.S. Cl. 6). For Printing Ink (U.S. Cl. 11). 

First use Feb. 7, 1978. First use Feb. 1, 1978. 
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SN 135,156. Facet Enterprises, Inc., Tulsa, Okla. Filed Jul. 
Class 3 — Cosmetics and Cleaning Preparations ~ 25, 1977. raced 


SN 86,080. Top of the Line, Inc., Pensacola, Fla. Filed May 
5, 1976. 


TOP OF THE LINE 


For Hair Shampoos, Hair Conditioners, and Hair Styling A 
Lotions and Sprays (U.S. Cls. 51 and 52). 
First use Jan. 15, 1976. 


re 


SN 125,041. Geoffrey Beene, Inc., New York, N.Y. Filed May 
2, 1977. Owner of Reg. Nos. 634,700 and 741,726. 
For Hand Cleaners and Preparations for Cleaning Metal 
Parts (U.S. Cl. 52). 
First use Apr. 6, 1977. 


SN 140,957. Inka Cosmetic S.A., Marly (Freiburg), Swit- 
zerland, Filed Sept. 12, 1977. 


LAVONA 


Priority claimed under Sec. 44(d) on Swiss Reg. No. 
288,269, dated May 6, 1977. 

For Hair Coloring Preparations, Hair Creams and Lotions, 
Hair Setting Lotions, Hair Conditioners, Permanent Waving 
Preparations; Skin Tonics, Creams, Lotions and Powders; 
Eyeliners, Eye Shadow, Body Powders and Talc; Toilet 
Waters; Hand Creams; Bath Additives, i.e., Bubble Bath, 
Bath Oils, Bath Salts, Skin Softeners; Liquid, Powder and 
Cream Face Makeup; Rouges, Lipsticks, Nail Enamels, and 
Nail Enamel Removers (U.S. Cls. 51 and 52). 


The mark consists of the over-all configuration of the con- 
tainer for the goods, including a base which is substantially 
spherical and has an eccentric spherical hollow portion there- 
in which hollow portion opens into the neck of the base, and 
a cap portion which is substantially a thin square and is 
disposed horizontal above the base. a, 


For Perfumes, Cologne and Toilet Water (U.S. Cl. 51). 
First use Mar. 31, 1976. SN 146,092. Carson Products Company, Savannah, Ga. Filed 


Oct. 26, 1977. 


NN 


SN 125,785. Fitzpatrick Bros. Inc., Chicago, Ill. Filed May DARK 
9, 1977. 


The word “Dark” is disclaimed apart from the mark as 
shown. 

For Hair Care Preparation (U.S. Cl. 51). 

First use at least as early as Feb. 24, 1976. 


Owner of Reg. Nos. 516,584 and 639,202. - sf mem es 
For Cleaning and Scouring Preparation for Household Use SN 147,756. Estee Lauder Inc., New York, N.Y. Filed Nov. 7, 
and for Cleaning, Scouring and Polishing Metal, Glass, Wood- 7 


work, Machinery Ete. (U.S, Cl. 4). ang MAXIMUM CARE 


First use Apr. 25, 1977. 


EE For Hand Creme, Moisturizing Lotions and Creams (U.S. 
Cl. 51). 


N , a ae N.Y. 
SN 131,790. Soapreme Products, Inc., New York, N.Y. Filed Wixet use Nov. 4, 1074. 


June 24, 1977. 


= eR 


| SN 149,773. Jeffery W. A. Johnson, d.b.a. Surf Beach Prod- 
AC KGAMMON ucts, Vashon Island, Wash, Filed Nov. 25, 1977. 


KONA GOLD 


For Toilet Soaps (U.S. Cl. 52). For Suntan Lotion (U.S. Cl. 51). 
First use May 28, 1977. First use Nov. 8, 1977. 





JANUARY 2, 1979 U. 8S. PATENT AND TRADEMARK OFFICE T™ 9 


SN 155,504. Very Important Products, Inc., Newport Beach, SN 178,711. Shaklee Corporation, Emeryville, Calif. Filed 


Calif. Filed Jan. 16, 1978. July 12, 1978. 
LIQUID-L 
ARMOR ALL Q 
For Laundry Cleaner (U.S. Cl. 52). 


Owner of Reg. Nos. 986,280 and 1,032,674. First use at least as early as Apr. 3, 1978. 
For All Purpose Polishing Preparation, and All Purpose 

Surface Cleaning Preparation (U.S. Cl. 52). 
First use in about October 1974. 


Class 4 — Lubricants and Fuels 


— EIN 


SN 158,631. Elizabeth of Sweden Inc., d.b.a. Ozark’s Manu- 
facturing Chemists, Elizabeth of Sweden, and Western 
Brands, Passaic, N.J. Filed Feb, 13, 1978. 


FEVER GRASS 


For All-Purpose Body Lotion, Skin Toners and Moisturizers, 
Cologne, Perfume, Bath Oil, Cosmetic Creams, and After-Shave 
Lotion (U.S. Cl. 51). 

First use Sept. 15, 1977. 


SN 153,364. Alpine Coal Co., Bristol, Va. Filed Dec. 27, 1977. 


TT 


SN 158,945. Merck & Co., Inc., Rahway, N.J. Filed Feb. 16, 
1978. 


HY SOIL CONCENTRATE The drawing is lined for green but color is not claimed as 


part of the mark. 
Applicant disclaims exclusive use of the word “Concentrate” For Fireplace Coal (U.S. Cl. 1). 
separately and apart from the mark as shown. First use at least as early as Oct. 27, 1977. 
For Machine Dishwashing Detergent (U.S. Cl, 52). 
First use Dec. 30, 1977. 


re 


Abci:iem, Inc., Washington, Pa. Filed Feb. 3, 
—— 


SN 166,695. Hilecoa Corporation, San Jose, Calif. Filed Apr. 
17, 1978. 


ee For Synthetic Penetrating Oil for Removal of Rusty, Frozen 
Ss Parts Such as Nuts, Shafts, Valves and Pistons (U.S. Cl. 15). 
First use on or about Aug. 2, 1977. 
—_—_——————— 
SN 164,855. The Kingsford Company, Oakland, Calif. Filed 


Apr. 3, 1978. 


For Hair Shampoo, Hair Conditioner, Body Cleaner and 


Conditioner (U.S. Cl. 51). BARBECUE SHORT CUT 


First use June 1973. 


For Charcoal (U.S. Cl. 1). 
First use Feb. 8, 1978. 


en ce een 


SN 168,139. Con-Stan Industries, Inc., City of Industry, 
Calif. Filed Apr. 27, 1978. 


SN 164,969. Christian des Garets, Paris, France. Filed Apr. 


NUTRI-CLEAR 4, 1978, 
SINYA 


Owner of Reg. Nos. 672,295, 914,311, and others. 
Wor Chssnae geen veeem (0-8. C1. 88). For Perfumed Candles (U.S. Cl. 15). 
First use November 1966. First use January 1978; in commerce January 1978. 


SN 170,835. Avon Products, Inc., New York, N.Y. Filed May Class 5 om Pharmaceuticals 


18, 1978. 
FACE WEAR SN 89,208. Ciba-Geigy Corporation, Ardsley, N.Y. Filed June 


3, 1976. 
Applicant disclaims the word “Face” apart from the mark 
as shown. : GUARD 
For Facial Mask, Lipstick, and Toilet Soap (U.S. Cls. 51 
and 52). For Herbicide for Lawns (U.S. Cl. 6). 
First use Apr. 18, 1978. First use May 25, 1976. 
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SN 127,817. 
don, England. Filed May 24, 1977. 


ZEESE 


Priority claimed under Sec. 44(d) on British Reg. No. 


1,077,186, dated Apr. 19, 1977. 
For Diabetic Foods (U.S. Cl. 46). 


a 


Eden Foods, Inc., Ann Arbor, Mich. Filed July 


SHIU CHU 


For Ginseng for Use as a Dieting Food Supplement (U.S. 


Cl. 46). 
First use Nov. 15, 1974. 


SN 134,766. 
21, 1977. 


SN 141,900. Ronald L. Cimini, d.b.a. Gould’s “Dell” Prod- 
ucts, Williamsport, Pa, Filed Sept. 20, 1977. 


SYLVAN DELL BRAND 
FLAVORIZED 


RAT Kakos 


The descriptive word “Brand” is disclaimed apart from the 


mark as shown. 
For Rodenticide (U.S. Cl. 6). 


First use Oct. 10, 1963; Feb. 9, 1960, in a different form. 


TL 


SN 142,853. 
1977. 


The mark consists of a stylized letter ‘“R.’”’ Owner of Italian 


Reg. No. 250,348, dated Dec. 31, 1970. 


For Pesticides and Plant Pharmaceuticals—Namely, In- 
secticides, Acaricides Limacides, Nematocides, Fungicides, and 


Herbicides (U.S. Cl. 6). 
LL 


SN 150,507. 
cisco, Calif. Filed Dec. 1, 1977. 


For Room Odorizers (U.S. Cl. 6). 
First use May 27, 1977. 


OFFICIAL GAZETTE 


Laboratories for Applied Biology Limited, Lon- SN 150,664. 


Rumianca §.p.A., Torino, Italy. Filed Sept. 28, 


Pacific Western Distributing Corp., San Fran- 


JANUARY 2, 1979 


Sandoz, Inc., East Hanover, N.J. Filed Dec. 
2, 1977. 


SUNBRELLA 


Owner of Reg. No. 831,591. 
For Pharmaceutical Preparation for Use in Prevention of 


Sunburn (U.S, Cl. 18). 
First use Nov. 10, 1977. 


—_——— 


SN 165,884. Block Drug Company, Inc., Jersey City, N.J. 
Filed Apr. 11, 1978. 


MICRO-FAST 


For Analgesic Powder Formula (U.S. Cl. 18). 
First use Dec. 1, 1977. 


eR 


SN 166,112. Rolmex Inc., Varennes, Quebec, Canada. Filed 


Mar. 29, 1978. 
APIROL 


Owner of Canadian Reg. No. 222,949, dated Sept. 9, 1977. 
For Drinkable Ampoules of Royal Jelly (U.S. Cl. 18). 


(ae RR 


SN 166,694. Hilcoa Corporation, San Jose, Calif. Filed Apr. 


17, 1978. 


For Human and Pet Vitamins, Mineral and Protein Supple- 
ments (U.S. Cl. 18). 
First use November 1973. 
AA 


SN 168,859. Shaklee Corporation, Emeryville, Calif. Filed 


May 3, 1978. 


DESERT WIND 


For Personal Deodorant (U.S, Cl. 51). 
First use Mar. 30, 1978. 


RRR 


SN 169,173. Blue Cross Laboratories, North Hollywood, 


Calif. Filed May 5, 1978. 


SCENT-SATION 


Owner of Reg. No. 932,777. 
For Gelled Room Deodorant (U.S. Cl. 6). 
First use May 20, 1978. 
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Class 6 — Metal Goods 


SN 94,630. Chicago Bridge & Iron Company, Oak Brook, III. 
Filed July 26, 1976. 


WATERSPHEROID 


Owner of Reg. No. 638,898. 
For Water Storage Tanks (U.S. Cl. 13). 
First use July 15, 1954. 


SN 101,663. 
30, 1976. 


Nukem GmbH, Hanau, Germany. Filed Sept. 


Owner of German Reg. No. 743,548, dated July 20, 1960; 
and U.S. Reg. No. 1,091,159. 

For Materials for Absorption of Neutrons—Namely, 
Cadmium, Boron and Their Alloys and Compounds; and Pro- 
tective Material Against Radiation—Namely, Lead ané@ Re- 
duced Uranium Metal (U.S. Cl. 14). 


SN 119,037. 
1977. 


A-T-O Ince., Willoughby, Ohio. Filed Mar. 14, 


MOD PODS 


For Cubical Wall Enclosures Made of Metal and Parts 
Thereof for Storage and Safeguarding of Diverse Articles 
(U.S. Cl. 18). 

First use in or at least as early as February 1974. 


cr 


SN 161,399. Association sans but Lucratif Tempcore, Brus- 
sels, Belgium. Filed Mar. 8, 1978. COLLECTIVE MARK. 


T.CORE 


Priority claimed under Sec. 44(d) 
346,683, dated Aug. 23, 1977. 

For Steel Products Thermally 
Rolling (U.S. Cl. 14). 


on Benelux Reg. No. 


Treated During or After 


Class 7 — Machinery 


SN 86,874. Norfin, Inc., Seattle, Wash. Filed May 12, 1976. 


For Machines for Handling Sheet Material—Namely, Sheet 
Collators, Collator Receiver Bins and Sheet Binding Appara- 
tus (U.S. Cl. 23). 

First use Mar. 17, 1976. 


AND TRADEMARK OFFICE 
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N 101,664. Filed Sept. 30, 


1976. 


Nukem GmbH, Hanau, Germany. 


ery of German Reg. No. 
and U.S. Reg. No. 1,091,159. 

For ‘iene and Parts and Units Thereof for Manufac- 
turing and Further Processing of Metals, Compounds, Alloys, 
Work Pieces and Specially Shaped Pieces Made of Fuel and 
Breeder Elements for Core Reactors (U.S. Cl. 23). 


743,548, dated July 20, 1960; 


mee 


SN 115,089. 
Zurich, 


KERAG, Kessel-, Apparate- 
Switzerland, Filed Feb. 8, 1977. 


KONDEX 


Owner of Swiss Reg. No. 274,236, 
For Steam Traps (U.S. Cl. 23). 


und Anlagenbau, 


dated Oct. 24, 1974 


SN 118,792. 
11, 1977. 


NL Industries, Inc., New York, N.Y. Filed Mar 


OMEGA DOME 


For Oil Well Perforators (U.S. Cl. 23) 
First use Sept. 17, 1976. 
TT 
SN 12 Sims 
bury, 


7,384. The Hartford Special Machinery Company, 
Conn. Filed May 20, 1977. 


HARTFORD 


pect 


No. 644,150. 
and Point Forming Machines (U.S 


Owner of Reg. 

For Heading Machines 
Cl. 23). 

First use on or about July 8, 1966. 


SN 137,670. Dynaloc San Mateo, Calif. Filed 


Aug. 15, 1977. HUB LOC 


Thereof, 


Corporation, 


For Pulleys and Parts Being Parts of Machines 
(U.S. Cl. 23). 


First use May 25, 1977. 


SN 142,958. Elmhurst, Ill. Filed Sept 


29, 1977. 


OSG Tap and Die, Inc., 


EXOTAP VA-3 


For Machine Parts—-Namely, Taps (U.S. ¢ 


First use Aug. 11, 1977. 
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SN 147,951. Establissements E & M Lamort (Societe SN 161,380. Bimba Manufacturing Company, Monee, Iil. 
Anonyme), Vitry le Francois, France. Filed Nov. 9, 1977. Filed Mar. 8, 1978. 


DOUBLE-WALL 


For Fluid Power Cylinders and Parts Thereof for Replace- 
ment and Repair (U.S. Cl. 23). 
First use on or prior to Feb. 7, 1978. 


RC 


SN 163,412. Joseph A. Giangrasso, d.b.a. Alpine Tool & Mfg., 
San Lorenzo, Calif. Filed Mar. 20, 1978. 


WAY WIPE 


Applicant disclaims the word “Wipe” apart from the mark 
as shown. 

For Wiper Blades for Milling Machines (U.S. Cl. 23). 

First use Nov. 23, 1977. 


Priority claimed under Sec. 44(d) on French Reg. No. 


1,022,428, dated July 20, 1977. 

For Paper Manufacturing Machines and Parts Therefor; SN 165,146. NRM Corporation, Akron, Ohio. Filed Apr. 5, 
Machines for Treatment of Mixtures for Textiles and Parts 1978. 
Therefor ; Machines for the Conditioning of Matting or Felting 
and Parts Therefor; Machines for the Recovery of Plastic CUREMASTER 
and Cellulose Products and Parts Therefor; Machines for the 
Mixing of Asbestos Cement and Parts Therefor; Machines for For Tire Curing Presses—Namely, Post Infiators (U.S. Cl. 
the Treatment of Waste Products and Parts Therefor (U.S. Cl. 23). 
23). First use Mar, 7, 1978. 

First use January 1970; in commerce January 1970. 
SN 165,238. Dormont Allen Company, Inc., Cicero, Ill. Filed 
SN 153,139. Mirror Polishing & Plating Co., Inc., Waterbury, Apr. 6, 1978. 


Conn. Filed Dec. 23, 1977. DACO-STOP 
SLIP-TEX The word “Stop” is disclaimed apart from the mark as 


shown. 
For Safety Stops for Trolley Conveyors (U.S. Cl. 23). 
For Chrome Plated Industrial Rolls for the Paper and Plas- First use Dec. 20, 1972. 
tic Manufacturing Industries (U.S. Cl. 23). 
First use January 1970. irae 
SN 165,277. Helene Curtis Industries, Inc., Chicago, Ill. Filed 
Apr. 6, 1978. 


I 


SN 153,142. Mirror Polishing & Plating Co., Inc., Waterbury, 


Conn. Filed Dec. 23, 1977. QUICK-TEMP 
WET-TEX Applicant disclaims the word “Quick” except insofar as it 


forms a portion of its mark without waiver of its common 
law rights. Owner of Reg. No. 1,019,335. 
For Chrome Plated Industrial Rolls Used in Paper Making For Electrically Heated Hair Drying Machines for Commer- 


and Printing Machines (U.S. Cl. 23). cial Use (U.S. Cl. 44). 
First use November 1977. First use on or about Feb. 1, 1978. 


(a eR i I 


SN 153,143. Mirror Polishing & Plating Co., Inc., Waterbury, SN 166,480. Albert Gregory and W. H. Gregory, d.b.a. W. G. 
Conn. Filed Dec, 23, 1977. Builders, Angier, N.C, Filed Apr. 14, 1978. 


CREPE-TEX SODA-FLO 


For Material Distributing Machine (U.S. Cl. 23). 
For Chrome Plated Industrial Rolls Used in Manufacturing First use at least as early as November 1976. 
Crepe Paper (U.S. Cl. 23). 
First use prior to January 1970. — 
SN 166,770. Western Abrasives, Inc., Portland, Oreg. Filed 
Apr. 17, 1978. 


I 


SN 155,195. Sanyei Corporation, Taito-ku, Tokyo, Japan. 


Filed Jan. 13, 1978. WESTERN ABRASIVES 
MIGHTY CHEF No claim is made to the word “Abrasives” apart from the 


mark as shown, but the applicant waives none of its common 
law rights in the mark shown or any feature thereof. 
Owner of U.S. Reg. No. 1,099,387. For Abrasive Mounted Points and Wheels for Industrial 
For Electrical Food Processing Machine (U.S. Cl. 23). High-Speed Power Tools (U.S. Cl. 4). 
First use Sept. 6, 1977 ; in commerce Sept. 6, 1977. First use in about 1952. 
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SN 168,203. Smith International, Inc., Newport Beach, Calif. 
Filed Apr. 27, 1978. 


SEE-FLO 


For Degassers for Use in Well Drilling Operations (U.S. Cl. 


23). 
First use as early as Apr. 15, 1973. 


SN 172,710. Wylain, Inc., Dallas, Tex. Filed June 1, 1978. 


HYDROSERVANT 


For Mechanical Regulating Valves (U.S. Cls. 23 and 26). 
First use Mar. 1, 1978. 


mm 


SN 172,734. Fisher Controls Company, Inc., Marshalltown, 
Iowa, Filed June 1, 1978. 


Combo Joe 


For Relief Valve Manifold (U.S. Cl. 23). 
First use Mar. 8, 1978. 


SN 177,680. Gardner-Denver Company, Dallas, Tex. Filed 


~"" BLEX-AIR 


For Air Compressors and Parts Therefor (U.S. Cl. 23). 
First use June 6, 1978. 


(RT EE Se 


Class 8 — Hand Tools 


SN 158,893. Metallwarenfabrik 
Switzerland. Filed Feb. 16, 1978. 


PICA 


For Gardening and Pruning Shears (U.S. Cl. 23). 
First use Dec. 3, 1975; in commerce Apr. 18, 1977. 


Nageli AG, Guttingen, 


SN 177,045. Burgess Vibrocrafters, Inc., Grayslake, Ill. Filed 


""” REDIMIX 


Owner of Reg. Nos. 668,570 and 668,941. 

For Portable, Hand-Manipulated Sprayers for Applying Fer- 
tilizers, Insecticides, Fungicides and Germicides and Root 
Plant Feeders (U.S. Cl. 23). 

First use July 17, 1953. 


Class 9 — Electrical and Scientific Apparatus 


SN 76,160. Jaco Electronics, Inc., Hauppauge, N.Y. Filed 


“COMPLY 


For Electrical Capacitors, Diodes, Transistors, Connectors, 
Coils, Chokes, Crystals, Filters, Potentiometers, Relays, Re- 
sistors, Sockets, Transformers and Tubes (U.S. Cls. 21 and 26). 

First use Dec. 10, 1975. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 90,778. Illinois Tool Works, Inc., Chicago, Ill. Filed June 
17, 1976. 


“INNOVATORS IN 
PRECISION MINIATURE 
MANUFACTURING” 


For Electrical Connectors, Electrical Terminals, Potentiom- 
eter Contacts, and Electrical Switch Components (U.S. Cl. 21). 
First use on or before Aug, 26, 1971. 


SN 91,080. Computer Automation, Inc., Irvine, Calif. Filed 


June 21, 1976. CAPABLE 


For Computers and Auxiliary Equipment, Comprising Prin- 
cipally Desk-Type Cabinets, Printers, Cathode Ray Tubes, Key- 
boards and Electrical Probes, Designed To Test Automatically 
Printed Circuit Boards and Components Thereof (U.S. Cl. 
26). 

First use Dec. 31, 1970. 


a 


SN 112,414. Regmo Data Corporation, Minneapolis, Minn. 
Filed Jan. 14, 1977. 


MICRO-TOUCH 


For Controls for Microwave Ovens—Namely, Electro- 
mechanical Timers (U.S, Cl. 26). 


First use Jan. 16, 1976. 
—_— AT 


SN 112,975. Societe Generale de Constructions Electriques et 
Mecaniques Alsthom, Paris, France. Filed Jan. 26, 1977 


TROPIC 


Owner of French Reg. No. 797,854, dated July 8, 1970. 

For Electrical Apparatus and Instruments for Measuring, 
Checking, Surveying, Disconnecting, Regulating and Protect- 
ing of Electrical Machinery and High Voltage Power Net- 
works—Namely, Relays, Voltage Regulators, and Cases and 
Racks Therefor (U.S. Cls. 21 and 26). 


cee 


SN 114,523. Brad Harrison Company, LaGrange, Ill. Filed 


Feb. 3, 1977. 


(SONNECTOR 


Without waiving any of its common law rights, applicant 
makes no claim to the exclusive use of the word “Connector” 
apart from the mark as shown. 

For Electrical Connectors (U.S. Cl. 21). 

First use on or about Apr, 23, 1976. 


me 


SN 132,302. Teletech Corporation, Highland Park, Ill. Filed 
June 29, 1977. 


TELE TECH 


Applicant disclaims the term “Tele” apart from the mark 
as shown, without, however, waiving any common law rights 
it has. 

For Telephone Communications Equipment—Namely, an 
Automatic Interconnection Unit for a Plurality of Telephone 
Lines (U.S. Cl. 21). 

First use at least as early as June 3, 1977. 
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SN 132,553. Discwasher, Inc., Columbia, Mo. Filed July 1, 


1977. 


DISCTRAKER 


For Phonograph Tone Arm and Cartridge Damper (U.S. 
Cls. 21 and 36). 
First use at least as early as May 24, 1977. 


0 


SN 136,342. Teie/Kescurces, Inc., White Plains, N.Y. Filed 
Aug. 4, 1977. 


T/R SYSTEM 512 


Applicant, without waiving any of its common law rights 
in said mark or any feature thereof, disclaims the word “Sys- 
tem” apart from the mark as shown. 

For Business Telephone Equipment—Namely, Private Auto- 
matic Branch Exchange (PABX) Systems Comprising Elec- 
tronic Switching Equipment, Operator Consoles, Single and 
Multi-Line Telephones and Keyboard Printer for Providing 
System Status Report and Telephone Traffic data (U.S. Cls. 
21 and 26). 

First use at least as early as Dec. 3, 1976. 


(8 ee ena 


SN 141,321. American Monitor Corporation, Indianapolis, 
Ind. Filed Sept. 15, 1977. 


ofl EEE 


The mark consists of a stylized representation of the lower 
case letters ‘“‘am.’’ Owner of Reg. No. 1,083,734. 

For Electro-Mechanical Clinical Chemistry Analyzers for 
Clinical Laboratory Use (U.S. Cl. 44). 

First use July 1975. 


a 


SN 147,327. 
1977. 


E.C.D. POWER MASTER 


Applicant disclaims the “Power” apart from the mark as 
shown. 

For A.C. Power Distribution Panels (U.S. Cl. 21). 

First use during October 1977. 


Elsters, Inc., Chatsworth, Calif. Filed Nov. 4, 


nem 


SN 148,463. Anthony J. Barraco, d.b.a. Elcon, San Jose, 


Calif. Filed Nov. 14, 1977. 


MINIWATT 


For Scientific and Electrical Apparatus and Devices— 
Namely, Cathodes, Cathode Support Structures and Combina- 
tions Thereof (U.S. Cls. 21 and 26). 

First use on or about Nov, 1, 1969. 


SN 149,210. Executone, Inc., Long Island City, N.Y. Filed 


ss CHARTER 


For Electronic, Microprocessor-Controlled Telephone Sys- 
tem Providing Full Key Telephone and Intercom Service (U.S. 
Cl. 26). 

First use Oct. 28, 1977. 


OFFICIAL GAZETTE 
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SN 149,920. Micro Component Technology, Inc., St. Paul, 
Minn. Filed Nov. 25, 1977. 


For Magnetic Core and Integrated Chip Handlers and 
Sorters and Parts Therefor (U.S. Cl. 26). 
First use Oct. 18, 1973. 


Siete scene 


+ SN 150,114. Communications Corporation of America, Den- 
ver, Colo. Filed Nov. 28, 1977. 


THE FINISHING TOUCH 


For Telephone Cords, Four-Prong Telephone Jacks, Modular 
Telephone Jacks, Telephone Shoulder Rests, Telephone Line 
Cords, Tone-to-Pulse Pads, Telephone Handsets and Cases, 
and Telephone Dials (U.S. Cl. 21). 

First use Oct. 5, 1976. 


0 mena 


SN 150,145. Redarr Limited, Wellesley, Ontario, Canada. 
Filed Nov. 28, 1977. 


REDICORE 


Owner of Canadian Reg. No. 220,619, dated May 13, 1977. 

For Encoding Microphone for Radio Telephone Equip- 
ment, and Decoding Apparatus—Namely, Dual Tone Multi- 
Frequency Decoders for Radio Telephone Equipment (U.S. 
Cls. 21 and 26). 


SR 


SN 150,208. Carrier Telephone Corporation of America, In- 
corporated, Falls Church, Va. Filed Nov. 29, 1977. 


CARTEL 


For Electrical Telephone Circuitry Comprising Subscriber, 
Repeater and Central Office Circuits (U.S. Cl. 21). 
First use October 1975. 


A 


SN 150,209. Carrier Telephone Corporation of America, In- 
corporated, Falls Church, Va. Filed Nov. 29, 1977. 


For Electrical Telephone Circuitry Comprising Subscriber, 
Repeater and Central Office Circuits (U.S. Cl. 21). 
First use October 1975. 
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SN 151,606. Pioneer Kabushiki Kaisha, d.b.a. Pioneer Elec- 
tronic Corporation, Meguro-ku, Tokyo, Japan. Filed Dec. 
12, 1977. 


The mark comprises the design representation of the Greek 
letter Omega and a tuning fork. Owner of Reg. Nos. 725,851 
and 1,066,633. 

For Radio and Television Receiving Sets, Electric and Blec- 
tronic Communication Instruments for Cable Television in 
the Nature of Terminals, Encoders, Modems, Bridger Gate 
Controllers, Modulators, Transmitters, Trunk Amplifiers, 
Bridger Amplifiers, Tapoffs, Jigs, and Electronic Apparatus 
for Monitoring and Inspecting the Operation of Cable Televi- 
sion Systems, Automatic Telephone Answering and Record- 
ing Machines and Remote Control Oscillators Thereof, Dictat- 
ing Machines, Tape Recorders and Players, Pre-Recorded 
Magnetic Tapes and Tape Cartridges, Phonograph Records, 
Turntables, Phonographs, Phonograph Needles, Pick-Ups, 
Tone Arms, Phonomotors, Loudspeakers, Speaker Systems, 
Headphones, Earphones, Microphones, Transceivers, Dry Bat- 
teries, AC Power Adapters, Tuners, Amplifiers, Receivers 
(Tuner-Amplifier Combinations), and Parts for All the Afore 
said Goods (U.S. Cls. 21 and 36). 

First use at least as early as Oct. 1, 1954; in commerce at 
least as early as Oct. 1, 1954. 


SN 152,786. 
20, 1977. 


Repco Incorporated, Orlando, Fla. Filed Dec. 


ATHCOM 


For Radio Communication System—Namely, 
Radios and Headsets (U.S. Cl. 21). 
First use Sept. 7, 1976. 


Two-Way 


emma 


SN 153,828. Taco Air Conditioning Long 


Island City, N.Y. Filed Dec. 30, 1977. 


TACO MEGA 


No claim is made to exclusive use of ‘‘Mega’”’ apart from the 
mark as shown. 

For Instrument To Test the Insulation of Motors and Wir- 
ing of Appliances and Other Electrical Equipment (U.S. Cl. 
21). 

First use August 1974. 


Incorporated, 


SN 156,184. Eli Douek, Brooklyn, N.Y. Filed Jan. 23, 1978. 


For Radios, Tape Decks, Citizen Band Radios, Televisions, 
Tape Recorders and Phonographs (U.S. Cls. 21 and 36). 
First use June 1, 1977. 
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SN 15/,611. N.Y. Filed 


Feb. 6, 1978. 


Comstron Corporation, Freeport, 


SYN CITY 


For Frequency Synthesizers—Namely, Frequency Signal 
Generators for Providing Precise Signal Frequencies for Use 
in Testing and Measuring (U.S. Cl. 21). 

First use on or about Jan. 1, 1978. 


SN 157,882. Ind. Filed 


Feb. 6, 1978. 


Essex Group, Inc., Fort Wayne, 


HEADLINER 


For Loudspeaker Systems and Structural Components 
Thereof, and Parts Thereof for Use With Vehicular Radio, 
Tape Deck and Other Such Sound Sources (U.S. Cl. 21). 

First use Sept. 13, 1977. 


a ama 


SN 162,010. Alameda Gage Corporation, Oak Park, Mich. 
Filed Mar. 13, 1978. 


REV/LOK 


For Handle for Thread Plug Gages (U.S. Cl. 26). 


First use Feb. 1, 1978. 


emcee 


SN 162,779. Energy Marketing Associates, Inc., Doylestown, 
Pa. Filed Mar. 20, 1978. 


Clamp y Amp 


Applicant disclaims the term “Amp” apart from the mark 
as shown without prejudice to its common law rights therein 
For Transient Voltage Surge Suppressors (U.S. Cl. 21). 

First use on or before Jan. 9, 1978. 


SN 163,761. Minolta Camera Co., Ltd. (Minolta Camera 
Kabushiki Kaisha), Higashi-ku, Osaka, Japan. Filed Mar. 
27, 1978. 


MINOLTA 110 ZOOM 


Applicant disclaims the number “110” and the word “Zoom” 
apart from the mark as a whole without waiving any common 
law rights therein. Owner of Reg. Nos. 647,455, 1,080,677, 
and others. 


For Cameras (U.S. Cl. 26). ; an 
First use September 1976; in commerce September 1976. 
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SN 163,917. Tandy Corporation, d.b.a. Radio Shack, Fort 
Worth, Tex. Filed Mar. 20, 1978. 


REALISTIC 


Owner of Reg. Nos. 689,905, 808,044, and others. 

For Phonographs, Phonograph Needles, Diamond Phono- 
graph Needles, Phonograph Records, Radio Receiving Appara- 
tus, Microphones, Switches, Cathode Follower Amplifiers, 
Radios and Tuners, Amplifiers, Loudspeakers, Radio Phono- 
graph Units, Radio Phonograph Consoles, Ham Receivers, 
Ham Transmitters, Vacuum Tubes, Antennas, Tape Recorders 
in Wired and Kit Form, Radios in Wired and Kit Form, 
Citizens Band and Amateur Band Transmitters and Receivers 
and Accessories in Wired and Kit Form; Audio Equipment in 
Kit Form—Namely, Amplifiers, Preamplifiers, Tuners, Re- 
ceivers, and Loudspeakers; Recording Tape, Cassettes, Cas- 
sette Recorders, Public Address Units Comprising Power 
Source, Amplifier and Speaker, Stereo Mike Mixers, Automo- 
tive Loudspeakers, Automotive Tape Players, Automotive FM 
Converters, Scanners, Morse Code Oscillators, CB Converters, 
Audio Cables, Citizen Band Radios, Tape Recorders for Use 
With Computers, Xenon Strobe Lights, Test Equipment and 
Instruments, Namely, Tube Testers, Thermometer Kits, Volt- 
meters, Wattmeters, and A.C. Supplies; Electronic Test 
Equipment, Namely, Voltmeters and Signal Generators in 
Wired and Kit Form; CB Base Stations, Transceivers With 
Digital Clock Alarms, Walkie-Talkies, CB Scanners Extension 
Speakers, Clock Radios, Automobile Antennas, Stereo Head- 
phones, Prerecorded Stereo Cassettes and Cartridges (U.S. 
Cls. 21, 26, and 36). 

First use at least as early as Apr. 10, 1941. 


Unimation, Inc., Danbury, Conn. Filed Mar. 24, 


APPRENTICE 


For Programmable Robots for Performing Programmed 
Tasks Such as Welding, Paint Spraying, and the Mechanical 
Handling of Goods or Materials (U.S: Cl. 26). 

First use Nov. 10, 1977. 


SN 164,077. 
1978. 


SN 165,512. E. Paul Shannon, Killen, Ala. Filed Apr. 7, 


1978. 


Suing Guard 


For Rate of Turn Indicator for Nautical Use (U.S. Cl. 26). 
First use Mar. 10, 1964. 


Panametrics, Inc., Waltham, Mass. Filed Apr. 


FLANGITRON 


For Ultrasonic Liquid Level Measuring Apparatus (U.S. Cl. 
26). 
First use Mar. 10, 1978. 


SN 165,590. 
10, 1978. 


SN 165,821. Eastman Kodak Company, Rochester, N.Y. Filed 


BK TRA 


For Photographic Cameras, Camera Outfits, 
Flash Units and Parts Therefor (U.S. Cl. 26). 
First use at least as early as Mar. 28, 1978. 


Electronic 


OFFICIAL GAZETTE 
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SN 166,728. J. V. Fillingim, Sr., d.b.a. Fireball Battery Co., 
Gulfport, Miss. Filed Apr. 17, 1978. 


The drawing is lined for the color red. 

For Batteries for Automotive, Marine, Tractor, Diesel, 
Electric Vehicle, Small Engines and Commercial Vehicles (U.S. 
Cl. 21). 

First use Feb. 13, 1975. 


TT 


SN 167,414. Fairchild Camera and Instrument Corporation, 
Mountain View, Calif, Filed Apr. 21, 1978. 


INTEGRATOR 


For Electrical and Scientific Apparatus—Namely, Com- 
puters and Interface Units for Testing Electronic Components 
(U.S. Cl. 26). 

First use September 1976. 


TR 


SN 168,646. Brown & Sharpe Manufacturing Company, North 
Kingstown, R.I. Filed May 1, 1978. 


DIGIT-HITE 


For Apparatus for Measuring Height—Namely, Electronic 
Digital Height Gage:(U.S. Cl. 26). 
First use Nov. 18, 1977. 


Gould Inc., Rolling Meadows, Ill. Filed June 


SENSITRIP 


For Electric Circuit Breakers (U.S. Cl. 21). 
First use December 1976. 


SN 173,427. 
7, 1978. 


mee 


SN 174,733. Photofabrication Technology, Inc., Derry, N.H. 
Filed June 16, 1978. 


For Precision Electronic Components—Namely, Printed 
Circuit Resistors, Heaters, Resistance Temperature Detectors, 
and Strain Gages (U.S. Cls. 21 and 26). 

First use July 7, 1975. 
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SN 174,915. Ametek, Inc., New York, N.Y. Filed June 19, SN 139,673. Atomic Products Corporation, Center Moriches, 
1978. N.Y. Filed Sept. 1, 1977. 


DUALFRUNT PRO-TEC 


For Pressure Gauges (U.S. Cl. 26). 
First use May 5, 1978. For Syringe Shields (U.S, Cl. 44). 
First use June 30, 1972. 


SN 176,905. Robert B. Hammes, Burlington, Wis. Filed July 
3, 1978. SN 142,299. Concept, Inc., Clearwater, Fla. Filed Sept. 23, 


1977. 
PICK-OF-LIFE C-TOME 


For Ice Gripping Instruments Serving as Life Saving Aids 
(U.S. Cl. 28). For Medical Instrument—Namely, Suture Cutting Devices 
First use Oct. 23, 1975. (U.S, Cl. 44). 


First use May 1977. 


i neseenesmanennenl 


SN 178,218. Younger Manufacturing Company, Los Angeles, 
Calif. Filed July 14, 1978. SN 143,139. Pio-Dynamics, Inc., Warsaw, Ind. Filed Sept. 
30, 1977. 


INVISIO HPS 


For Optical Lenses (U.S. Cl. 26). For Femoral Prosthesis (U.S. Cl. 44). 
First use at least as early as 1955. First use June 1976. 


em (nm satan a 


SN 178,772. Professional Research, Inc., Los Angeles, Calif. SN 151,680. Intermedics, Inc., Freeport, Tex. Filed Dec. 12, 
Filed July 19, 1978. 1977. 


InterLith 


For Cardiac Pacemakers (U.S. Cl. 44). 
First use May 3, 1976. 


eee 


SN 158,255. Hearing Health Group, Inc., Scottsdale, Ariz. 
Filed Feb. 10, 1978. 


The mark consists of design of front and side view of hu- 
man head overlapping. 


For Video Tapes, Films and Cassettes (U.S. Cls. 26 and 36). 
First use Jan. 13, 1978. 
For Hearing Aid Embodying a Subsystem With Active Fil- 
ters for the Amplification of Sound for Aural Rehabilitation 


SN 182,069. Thomas & Betts Corporation, Elizabeth, N.J. (U.S. Cl. 44). 
Filed Aug. 14, 1978. First use Feb. 1, 1978. 


CLAM dingo 


SN 163,309. Johnson & Johnson, d.b.a. Graham Manufactur- 


For Electrical Terminals, Connectors, Splices and Couplings ing Company, New Brunswick, N.J. Filed Mar. 23, 1978. 


(U.S. Cl. 21). 
First use on or about July 13, 1976. 


Class 10 — Medical Apparatus 


SN 136,606. Wyman H. Stackhouse, d.b.a. Stackhouse As- 
sociates, Manhattan Beach, Calif. Filed Aug. 5, 1977. 


BIOVAC 


For Respiratory Evacuation Surgical Masks, Monomer 
Vapor Exhausters, and Personal Body Exhaust Systems Used 
in Conventional and Laminar Flow Operating Rooms (U.S. First use Jan. 17, 1978. 
Cl. 44). For Non-Woven Fabric for Use in the Maintenance of 


First use on or about July 9, 1973. Sterility in Hospital Supply Rooms (U.S. Cl, 42). 
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Class 11— Environmental Control Apparatus 


SN 120,380. 
of Swift & Company, Chicago, Ill. Filed Mar. 25, 1977. 


LECTROCLEAR 


Owner of Reg. No. 1,066,454. 


For Wastewater Treatment Systems, Comprising Principal- 
ly Wastewater Tanks Wherein Contaminated Wastewater is 


Electrically Depolluted (U.S, Cl. 13). 
First use on or about Aug. 2, 1976. 


(A 


SN 151,655. 
Filed Dec. 12, 1977. 


MINI PIVOT 


For Self-Propelled, Overhead Span Sprinkler System for 


Irrigating Agricultural Fields (U.S. Cl. 13). 
First use on or before Jan. 18, 1977. 


ee 


SN 157,936. Dumont Industries, Monmouth, 


Feb. 7, 1978. 


THE DUMONT HEAT SAVER 


Applicant disclaims the words “Heat Saver” apart from the 


mark as shown. 


For Thermostatically Controlled Fan Which Fits Into the 


Stovepipe of an Oil Furnace or Wood Stove (U.S. Cl. 34). 
First use May 1, 1977. 


RST 


SN 158,379. 
Feb. 13, 1978. 


QSANRA. 


SWING 


Without waiving any of its common law rights applicant 
disclaims the word “Swing” apart from the mark as shown. 

For Electric Lamps (U.S. Cl. 34). 

First use September 1977. 





Class 12 — Vehides 


AMF Incorporated, White Plains, N.Y. Filed July 


ADMIRAL 


For Aluminum Fishing Boats (U.S. Cl. 19). 
First use 1948. 


SN 58,177. 
21, 1975. 





OFFICIAL GAZETTE 


Dravo Corporation, Pittsburgh, Pa., assignee 


Gifford-Hill & Company, Inc., Spokane, Wash. 


Maine. Filed 


Mario Industries, Inc., Mount Vernon, N.Y. Filed 
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SN 116,873. American Sunroof Corporation, Southgate, Mich. 
Filed Feb. 24, 1977. 


! ( , } 
For Customized Automobiles (U.S. Cl. 19). 
First use about August 195. 


Re mn 


SN 129,557. William A. Wensel, d.b.a, Wensel Sailing Enter- 
prises, Grafton, Wis. Filed Jure 8, 1977. 


OS 


& 
© 
RY 






\ Sailing 
, Enterprises 


Without affecting the applicant’s common law rights therein, 
the boat design and the words “Sailing Enterprises” are dis- 
claimed apart from the mark as shown. 

For Sail Boats and Horizontally Pivoted Self-Steering Gear 
and Parts Thereof for Sail Boats (U.S. Cl. 19). 

First use Apr. 4, 1976. 


wena 


SN 146,520. Mutual Marketing Associates of New York, Inc., 
New York, N.Y. Filed Oct. 31, 1977. 


CARI-CART 


For Shopping Carts (U.S. Cl. 19). 
First use Dec. 3, 1975. 


(ae econ 


SN 151,526. Negrini U.S.A., Inec., Coral Gables, Fla. Filed 


Dec. 9, 1977. 


EGIRIN 


Applicant claims no exclusive rights to the use of the word 


“Moped” apart from the mark as shown. 


For Motorized Bicycle (Mo-Ped) (U.S. Cl. 19) 
First use May 25, 1977. 
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SN 152,527. Don Garlits, Seffner, Fla. Filed Dec. 19, 1977. 





Class 14 — Jewelry 


SN 142,348. K & C-Atelier Keller & Co. Hanau, Hanau, Ger- 


1G HAT g—~) | many, Filed Sept. 23, 1977. 


Owner of Reg. No. 1,008,970. K C 


For Mufflers for Internal Combustion Engines (U.S. Cl. 19). 
First use Jan. 13, 1970. 








For Jewelry (U.S. Cl. 28). 


Y = ~ g ome: > a 
SN 157,267. Amsted Industries Incorporated, Chicago, IIl. First use Mar. 31, 1966 ; in commerce Aug. 31, 1977. 


Filed Feb. 1, 1978. 





XDL SN 144,641. Balanda Limited, Kowloon, Hong Kong. Filed 
Oct, 14, 1977. 


Owner of Reg. No. 1,016,256. PATEAU 
For Motorcycle Power Transmission Chain (U.S. Cl. 19). 
First use on or about Apr. 5, 1976. For Watches (U.S. Cl. 27). 


First use at least as early as Aug. 2, 1976; in commerce at 
least as early as Aug. 9, 1976. 


arena 


SN 164,333. Performance Innovations, Inc., Santa Clara, 
Calif. Filed Mar. 30, 1978. i oan 


SN 146,369. Gadwar, Beverly Hills, Calif. Filed Oct. 28, 1977. 


Kontrolice 
ae 
\za 


aniak— 


For Ornamental Jewelry (U.S. Cl. 28). 
First use Sept, 20, 1977. 





a 
For Automotive Shock Absorbers (U.S. Cl. 19). 
First use Dec. 30, 1977. SN 150,682. Deere & Company, Moline, Ill. Filed Dec. 2, 197 


‘ 


mn 


SN 173,918. The Lyndebon Co., Inc., d.b.a. Lyndebon Co., Los 
Angeles, Calif. Filed June 12, 1978. 


TUSH CUSH 


For Padded Bicycle Seat Covers (U.S. Cl. 19) 
First use Oct, 18, 1977. 








JOHN DEERE 


SN 173,956. Venture Boats, Inc., Winchester, Tenn. Filed 
The name “John Deere” is that of a deceased person. Owner 


June 12, 1978. 
VENTURE 
of Reg. Nos. 1,035,089, 1,060,287, and others. 


For Boats (U.S. Cl. 19). For Jewelry—Namely, Belt Buckles, Watch Fobs, and Key 
First use at least as early May 23, 1972. Rings (U.S. Cl, 28) 


First use since at least 1960. 
—_—— 


TT 
SN 175,562. The Armstrong Rubber Company, New Haven 


Conn. Filed June 22, 1978. SN 171,915. Franklin Mint Corporation, Franklin Center, Pa 
Filed May 25, 1978. 


COUTURE JEWELRY 
i COLLECTION 1979 


Applicant disclaims the words “Jewelry Collection” apart 
Owner of Reg. No. 861,681. from the mark as shown. 
For Steel Wheels (U.S. Cl. 19). For Jewelry (U.S. Cl. 28). 
First use in or about Oct. 22, 1973 First use May 17, 1978 
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SN 175,712. Imports of Sorts, Ltd., Chicago, Ill. Filed June SN 97,533. Sperry Rand Corporation, New York, N.Y. Filed 
23, 1978. Aug. 23, 1976. 


SPERRY VICKERS 


Owner of Reg. Nos. 780,348, 895,310, and 900,561. 

For House Organs; Service Manuals; Product Brochures ; 
Catalogs; Instructional and Teaching Material (Other Than 
Apparatus—Namely, Training Manuals (U.S. Cl. 38). 

First use Dec. 21, 1972. 


ma 


SN 102,793. Freelance, Inc., d.b.a. Academy Products, Lans- 
dale, Pa. Filed Oct. 12, 1976. 


For Jewelry (U.S. Cl 28). 
First use May 13, 1978. 


7 
Class 15 — Musical Instruments 
Applicant disclaims the words “Write On’ apart from the 
SN 123,933. Norlin Music, Inc., Lincolnwood, Ill. Filed Apr. mark as shown. 
25, 1977. For Memo Boards (U.S. Cl. 37). 
First use at least as early as Jan. 30, 1971. 


WM LEWIS & SON awistlanil 


SN 103,474. Chicago Tribune Company, Chicago, Ill. Filed 
For Stringed Musical Instruments and Bows and Bridges for Oct neig 1976 ¢ ieee ° 


Stringed Musical Instruments (U.S. Cl. 36). 


First use as early as 1957. CHICAGO BUSINESS 
REPORT 


SN 165,221. Yuta Musical Instruments, Inc., New York, N.Y. 
Filed Apr. 6, 1978. 


GILL Without waiving its common law rights therein, applicant 


disclaims the words “Business Report’’ apart from the mark 
as shown. 
For Musical Instruments—Namely, Recorders, Drums and For Weekly Newspaper Feature Dealing With Local Busi- 
Guitars (U.S. Cl. 36). ness Activities (U.S. Cl. 38). 
First use Sept. 9, 1967. First use Sept. 22, 1976. 


oe 


SN 177,623. Norlin Industries, Inc., Lincolnwood, Ill. Filed SN 111,495. Executive Publications, Inc., Newport Beach, 
July 10, 1978. Calif. Filed Jan. 5, 1977. 


ee THE EXECUTIVE 


For Electronic Organs (U.S. Cl. 36). 
First use as early as 1962. For Monthly Magazine (U.S. Cl. 38). 
First use Nov. 10, 1976. 


a me 


Class 16 — Paper Goods and Printed Matter SN 113,061. United Technical Publications, Inc., Garden 


City, N.Y. Filed Jan. 18, 1977. 


{N 36,066. Syllographic Machines Corp., Amarillo, Tex., as- 
signee, by mesne assignment, of Dothan L. Shelton, Amarillo, 
Tex. Filed Nov. 1, 1974. 


SYLLOGRAPHY 


For Books (U.S. Cl. 38). 


First use Feb. 23, 1973. hy 


SN 88,418. Tenneco Chemicals, Inc., Saddle Brook, N.J. Filed 


May 25, 1976. 
COLOR-CUE 
The mark consists essentially of a stylized picture of the 


For Merchandising Aids—Namely, Counter Books, Fan marx for a 14-pin integrated circuit package, the letters —" 
Decks,, Formulation Guides, Color Card Sets, Racks and Dis- placed to the right of the design, all enclosed by an oval line. 
plays, All Used in Connection With the Sale of Protective and For Annual Directory of Electronic Integrated Circuits and 
Decorative Coatings (U.S. Cl. 38) Devices (U.S. Cl. 38). 

First use Sept. 10, 1975. First use Feb. 6, 1946. 
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SN 113,843. Ideal Box Co., Inc., West Lynn, Mass. Filed Jan. SN 146,852. Stories, Layouts & Press, Inc., New York, N.Y. 
27, 1977. Filed Nov. 1, 1977. 


MARK-R-ART WOMEN’S HOME 
For Drawing Materials—Namely, Kits Including Poster Out- COMPANION 


lines and Coloring Pens (U.S. Cl. 37). 


First use Sept. 1, 1976. 
For Magazine Dealing With Beauty and Makeup (U.S. Cl. 


38). 


SN 126,843. Universal City Studios, Inc. Universal City, First use June 30, 1977. 
Calif. Filed May 16, 1977. Pe 


SN 148,159. Jane Ward Co., Inc., Lakewood, Colo. Filed 


BIONIC Nov. 11, 1977. 
Owner of Reg. Nos. 1,048,621, 1,059,613, and 1,063,413. MATH WAREHOUSE 


For Printed Matter—Namely, Picture Cards, Posters, 
Calendars, Skin Transfer, and Adhesive Stickers (U.S. Cl. 
38). Applicant disclaims the word ‘‘Math”’ apart from the mark 
First use at least as early as Sept. 22, 1976. as shown. 
For Instructional Sheets for Teaching of Mathematics (U.S. 
Cl. 38). 


SN 127,029. Bird & Son, Inc., East Walpole, Mass. Filea First use Sept. 1, 1977. 


May 18, 1977. oe 


POLY-BOX SN 148,639. Psychiatric Institutes of America, Washington, 


D.C. Filed Nov. 14, 1977. 
For Polyolefin Coated Cardboard Boxes (U.S. Cl. 2). 
First use Apr. 15, 1977. 


SN 136,283. National Success Enterprises, Inc., Charleston a - V 
Heights, S.C. Filed Aug. 3, 1977. LIw iN, 


For Educational Publication (U.S. Cl. 38). 
First use Aug. 26, 1977. 


SN 151,319. The Mead Corporation, d.b.a. Mead Products, 
Dayton, Ohio. Filed Dec. 8, 1977. 


For Prints and Publications—Namely, Maps (U.S. Cl. 38). 
First use May 30, 1977. 





SN 138,945. Eaton Allen Corp., Brooklyn, N.Y. Filed Aug. 


saciid The mark consists of the word “Slide-Ring’ and design 


DLO of bar. 


For Stationery Products—Namely, a Loose-Leaf Notebook 


(U.S. Cl. 37). 
First use at least as early as Aug. 4, 1975. 


For Typewriter Ribbons, Carbon Paper, and Coated Paper 
or Film for Lifting From the Face of the Page Erroneously 
Typed Impressions (U.S. Cl, 37). 


First use July 1, 1977. 
SN 153,015. James E. Seippel, d.b.a. Alphabet Printing, 


Cypress, Calif. Filed Dec. 22, 1977. 


SN 138,946. Eaton Allen Corp., Brooklyn, N.Y. Filed Aug. 


oa Je KFR 


For Typewriter Ribbons, Carbon Paper, and Coated Paper 
or Film for Lifting From the Face of the Page Erroneously 
Typed Impressions (U.S. Cl. 37). 

First use July 1, 1977. 


a me 


SN 140,952. The Goodyear Tire & Rubber Company, Akron, 
Ohio. Filed Sept. 12, 1977. 


DIRECT TOP 


For Rubberized Offset Blankets for Use in the Printing In- For Printed Material —Namely, Business Forms, Pocket 
dustry (U.S. Cl. 50). Calendar Booklets, and C.B. Ten Code Booklet (U.S. Cl. 38) 


First use Dec. 30, 1976. First use Dec. 2, 1976. 
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SN 153,853. Karl R. Jorgensen, Solvang, Calif. Filed S.R. SN 159,355. 


Dec. 30, 1977 ; Am. P.R. Sept. 29, 1978. 


MY WEST 


For Graphic Art Work—Namely, Photographic Reproduc- 
tions, and the Narrative Text Identifying These Goods; and 
Photo-Narrative Features Appearing in Newspaper and Maga- 
zine Columns (U.S. Cls. 37 and 38). 

First use Oct. 9, 1976. 


VTE 


SN 154,558. Hitha Corporation, San Francisco, Calif. Filed 


RAINBOW 


For Paper Mounting for Stamps (U.S. Cl. 37). 
First use in December 1976. 


SN 157,424. Random House, Inc., New York, N.Y. Filed 


Feb. 2, 1978. 


THE READING HOUSE 
SERIES 


No claim is made to exclusive use of the words “Reading” 
and “Series” apart from the mark as shown. 

For Educational Reading Materials for Elementary School 
Students—Namely, Placement Test Forms, Pretest Forms, 
Task Workbooks, Task Cassettes, Teacher Directed Lesson 
Plans, and Readers (U.S. Cl. 38). 

First use at least as early as August 1976. 


ee 


SN 158,086. Business-Industry Political Action Committee, 
Washington, D.C. Filed Feb. 8, 1978. 


POLITIKIT 


For Newsletters Dealing With Political Information for 
the Business and Professional Community (U.S. Cl. 38). 
First use 1972. 


oe 


SN 158,520. Import Disposal Warehouse, Inc., Westbury, N.Y. 
Filed Feb. 13, 1978. 


Applicant disclaims the wine bottle and glass apart from the 
composite mark, but reserves all common law rights. The por- 
trait shown on the drawing is merely fanciful and there is no 
intended likeness to any particular living individual. 

For Newsletter Concerning Wine (U.S. Cl. 38). 

First use Oct. 23, 1977. 
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Maurice Atlas, d.b.a. Atlas Paper Company, 
Fresh Meadows, N.Y. Filed Feb. 21, 1978. 





For Gummed Tapes for General Use (U.S. Cl. 37). 
First use November 1977. 


(a emer 


SN 160,690. One North, Inc., d.b.a, Baxter University, Lake 
Leelanau, Mich. Filed Mar. 3, 1978. 


BAXTER BEACON 


For Humorous and Promotional Periodical Publication in 
the Form of a Fictitious College Alumni Newsletter (U.S. Cl. 
38). 

First use on or about Jan. 20, 1978. 


RNR 


SN 161,663. Narwhal & Company, Santa Cruz, Calif. Filed 
Mar. 10, 1978. 


THE PERFECT [RAINBOW 


Applicant disclaims the word “Rainbow” apart from the 


mark as shown. 
For Wall Posters (U.S. Cl. 38). 
First use Nov. 26, 1977. 


—SEEEEE——— 


SN 162,061. Robert C. Keith, d.b.a. Ocean World Publishing 
Co., Washington, D.C. Filed Mar. 13, 1978. 


OCEAN WORLD 


Applicant disclaims the word “Ocean” apart from the 
mark as shown. 
For Magazine (U.S. Cl. 38). 


First use Noy, 1, 1977. 
ATCT 


McGraw-Hill, Inc., New York, N.Y. Filed Mar. 


EV FOCUS 


SN 162,108. 
13, 1978. 


“EV” is disclaimed apart from the mark as a whole as 
shown without prejudice to applicant’s common law rights 
therein. 

For Newsletter Regarding Electric Powered Motor Vehicles 
(U.S. Cl. 38). 

First use on or before Feb. 15, 1978. 
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SN 163,874. Anne Louise Thull, d.b.a, Artist of Greeting 
Cards, Martinez, Calif. Filed Mar. 27, 1978. 


For Greeting Cards (U.S. Cl. 38). 
First use Jan. 5, 1978. 


ee 


SN 164,808. Scott Paper Company, Delaware County, Pa. 
Filed Apr. 3, 1978. 


The drawing is lined for the color pink. Owner of Reg. No. 
901,532. 

For Paper Placemats (U.S. Cl. 37). 

First use June 14, 1977. 


maa 


SN 165,520. The American College of Physicians, Philadel- 
phia, Pa. Filed Apr. 7, 1978. 


FORUM 
on Medicine 


Applicant disclaims the word “Medicine” apart from the 
mark as shown. 

Fod Monthly Socioeconomic Medical Magazine (U.S. Cl. 38). 

First use Apr. 1, 1978. 


RN 


SN 169,346. Embassy Wallcoverings, Inc., 
N.Y. Filed May 8, 1978. 


VYTRENDS 


For Wallpaper Sample Books (U.S. Cl. 38). 
First use Feb. 22, 1978. 


North Bellmore, 


re 


SN 170,057. Pepperwood International Corporation, Eugene, 
Oreg. Filed May 11, 1978. 


STAMPOS 


For Rubber Stamps and Ink Containing Pads Sold as a Unit 
(U.S, Cls. 11 and 23). 
First use on or about July 18, 1977. 
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SN 171,438. Florafax International, Inc., Tulsa, Okla. Filed 
May 22, 1978. 


QA OaL ae) 
CRORES 


The drawing is lined for the color green, but no claim is 
made to such color. Owner of Reg. Nos. 733,945, 1,014,441, and 
others. 

For Newsletter Dealing With the Flower Industry (U.S. Cl. 
38). 

First use as early as Mar. 10, 1978. 


nea 


SN 172,431. Omnium Publishing Corporation, New York, N.Y. 
Filed May 30, 1978. 


DARLING 


For Periodical Magazine Containing Stories in Illustrated 
Form (U.S. Cl. 38). 
First use May 8, 1978. 


SN 173,299. 
1978. 


National CSS, Inc., Norwalk, Conn. Filed June 5, 


ISPICE 


For Books, Workbooks, Reference Manuals and Guidebooks 
in the Computer Field (U.S. Cl. 38). 
First use in August 1973. 


SN 173,498. Hudson Pulp & Paper Corp., New York, N.Y 


Filed June 8, 1978. 
BIG H 


For Paper Towels and Bathroom Tissue (U.S. Cl 
First use at least as early as January 1961. 


7 
of) 


ea 


SN 173,579. Double Envelope Corporation, Roanoke, Va. 


Filed June 8, 1978. 


CONVERTAGRAPHICS 


For Envelopes, Letters and Cartons Used To Enclose En 
velopes (U.S. Cl. 37). 
First use at least as early as July 1974. 


nema 


SN 173,881. Johns-Byrne Company, Chicago, Ill. Filed June 


12, 1978. 


COLLECTORS SERIES 


For Illustrated Calendars, Illustrated Note Cards, Greeting 
Cards, Unmounted Prints, Plaque-Mounted Prints, Illustrated 
Postcards, Catalogs, and Unillustrated Calendars in the Form 
of Books and Booklets (U.S. Cl. 38). 

First use May 27, 1973. 
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SN 174,004. PAR Emprizes, Inc., San Francisco, Calif. Filed SN 177,703. R. W. Carlson, Amherst, N.Y. Filed July 10, 
June 12 ,1978. 1978. 


PLAN-A-ROUND DIAL-A-BIO RHYTHM 


For Paper Display Chart (U.S. Cl. 38). 
For Regional Guide Books to Public and Private Golf First use Apr. 5, 1978. 


Courses (U.S. Cl. 38). 
First use Apr. 27, 1978. 












etm a 






SN 178,869. Duplex Products, Inc., Sycamore, Ill. Filed July 
20, 1978. 





TE 







SN 174,515. International Recreational Industries, Inc., Bos- 


ton, Mass. Filed June 15, 1978. MULTI-MAILER 
TWO FOR THE SHOW For Business Forms (U.S. Cl. 37). 


First use June 9, 1978. 












a 


For Popcorn Boxes (U.S. Cl. 2). 
First use May 31, 1978. SN 179,350. Fraser Paper, Limited, Madawaska, Maine. Filed 
July 24, 1978. 













ee mee 








SN 174,713. Maryland Cup Corporation, Owings Mills, Md. 
Filed June 16, 1978. 


HOT STUFF 


For Paperboard Food Containers for Oven Use (U.S. Cl. 2). 
First use on or about May 30, 1978. 

















A ee 











SN 174,743. Chase Bag Company, Greenwich, Conn. Filed 


ARK-TITE 


For Paper Bags (U.S. Cl. 2). 
First use during the year 1951. 


Class 17 — Rubber Goods 


SN 174,745. Chase Bag Company, Greenwich, Conn. Filed 
June 16, 1978. 





For Pulp Paper (U.S. Cl. 37). 
First use Aug. 26, 1977. 












SN 140,418. Beatrice Foods Co., Chicago, Ill. Filed Sept. 8, 
1977. 


CONNEX.2.ALL 
Applicant disclaims the representation of the fitting apart 


from the mark as shown. 
A R e For Plastic Hose, Pipe and Fittings Therefor (U.S. Cl. 13). 
First use at least as early as Aug. 22, 1977. 


a = 
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SN 164,900. The Goodyear Tire & Rubber Company, Akron, 
Ohio, Filed Apr. 3, 1978. 


PURETEN 


For Gum Rubber (U.S. Cl. 35). 
First use Mar. 1, 1978. 











For Paper Bags (U.S. Cl. 2). 
First use January 1977. 





ci 





SN 177,517. Personal Strengths Assessment Service Inc., 
Pacific Palisades, Calif, Filed July 10, 1978. 













a 








SN 164,920. The Goodyear Tire & Rubber Company, Akron, 


FEEDBACK EDITION Ohio, Filed Apr. 3, 1978. 
No claim is made to exclusive use of “Edition” apart from HYSUNITE 


the mark as shown. 
For Questionnaires Relating to Personal Psychological As- Owner of Reg. No. 646,109. 
sessment (U.S. Cl. 37). For Synthetic Rubber (U.S. Cl. 1). 
First use Oct. 28, 1974. First use Mar. 1, 1978. 
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SN 164,921. 
Ohio. Filed Apr. 3, 1978. 


SPECLAR 


For Polyethylene (U.S, Cl. 1). 
First use Mar. 1, 1978. 


ew 


SN 164,939. Quincy Cellulose Insulation Co., Quincy, Ill. 
Filed Apr. 3, 1978. 


THERM-MISER 


For Thermal and Acoustical Insulating Material (U.S. Cl. 
12). 
First use Feb. 28, 1978. 


Class 18 — Leather Goods 


SN 140,427. Malusardi—Societa in Nome Collettivo di Gian 
Carlo Malusardi & C., Genoa, Italy. Filed Sept. 8, 1977. 


AlusArp, 


Priority claimed under Sec. 44(d) on Italian application 
filed Mar. 18, 1977; Reg. No. 303,859, dated June 23, 1977. 

For Handbags, Briefcases, Tote Bags, Travel Bags, and 
Luggage, Made of Skin, Leather and Imitations of Skin and 
Leather, for Both Men and Women (U.S. Cl. 3). 


Class 19 — Non-Metallic Building Materials 


SN 182,634. Vidrierias de Llodio, S.A., Llodio-Alava, Spain. 
Filed Jan. 18, 1978. 


VELGLAS 


Owner of Spanish Reg. No. 559,603, dated Nov. 25, 1970. 
For Glass and Crystal for Construction (U.S. Cl. 33). 


ii oceemeeememnteninel 


SN 166,909. Penn-Dixie Industries, Inc., New York, N.Y. 


Filed Apr. 18, 1978. 


SUNTAN 


For Portland Cement (U.S. Cl. 12). 
First use Aug. 31, 1977. 


SN 174,460. Georgia-Pacific Corporation, Portland, Oreg. 


Filed June 15, 1978. 


CASTLEFORD 


For Prefinished Plywood Paneling (U.S. Cl. 
First use Oct. 10, 1977. 


12). 
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SN 174,470. Rutland Fire Clay Company, Rutland, Vt. Filed 


ute 2+ ex OVO 


For Asbestos-Free Stove Mortar (U.S. Cl. 12). 
First use Mar. 16, 1978. 


a 


SN 174,474. 
15, 1978. 


DIAMOND-LOK 


For Asphalt Roofing Shingles (U.S. Cl. 12). 
First use May 25, 1978. 


Elk Corporation, Stephens, Alaska. Filed June 


Class 20—Furniture and Articles Not 
Otherwise Classified 


SN 153,606. Paul R. Prince, Fountain Valley, Calif. Filed 


Dec. 27, 1977. 
BULL’S-EYE 


For Toilet Urine Deflector (U.S. Cl. 50). 
First use Oct. 6, 1976. 


ill iotenetenenentannene 


SN 177,729. Lab-Line Instruments, Inc., Melrose Park, III. 
Filed July 10, 1978. 


MULTI-JACK 


For Adjustable-Height Laboratory Tables (U.S. Cl. 26). 
First use Mar. 1, 1978. 


Class 21— Housewares and Glass 


SN 165,050. Helmac Products Corporation, Flint, Mich. 


Filed Apr. 5, 1978. 


STICKY WICKET 


For Lint Remover Rollers and Refills Therefor (U.S. Cl. 2). 
First use Dec. 21, 1977. 


Class 22 — Cordage and Fibers 


SN 50,086. Camp Ways, Inc., Los Angeles, Calif. Filed Apr. 


21, 1975. 


Owner of Reg. Nos, 954,748 and 1,103,055. 
For Tents and Tarpaulins (U.S. Cl. 50). 
First use Nov. 15, 1974. 
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SN 136,514. Robin L Fashi , Inc, N York, N.Y. 
Class 25 — Clothing finite eee 


SN 63,762. Sweet Mama Ltd., New York, N.Y. Filed Sept. 
22, 1975. 


The stippling on the drawing is a design feature of the 
mark, and does not represent color lining. 

For Children’s Clothing—Namely, Dresses, Pants, Blouses 
and Shirts (U.S. Cl. 39). 

First use July 12, 1977. 


For T-Shirts (U.S. Cl. 39). 
First use on or about Apr. 15, 1974. 


$e 


SN 142,075. The Bolt Corporation, Woodland Hills, Calif. 
a Gin Filed Sept. 21, 1977. 


SN 65,519. Guy Martin, d.b.a. The Frying Pan Line, Oak- 
land, Calif. Filed Oct. 9, 1975. 


Saas BOLT 


Owner of Reg. No. 1,058,524. 
For Sandals (U.S. Cl. 39). 


For Clothing—Namely, Jumpsuits and Dresses (U.S. Cl. First use in April 1977. 


39). 
First use 1973. —— 


SN 147,486. Endicott Johnson Corporation, Endicott, N.Y. 


SN 85,920. Ditto Apparell of California, Inc., d.b.a. Ditto of Pied Nov. 7, 1977. 


California, Inc., San Fernando, Calif. Filed May 3, 1976. 


Owner of Reg. Nos. 434,319 and 618,694. C R 
For Men’s and Women’s Pants, Tops, Jackets and Skirts 


(U.S. Cl. 39). * * * 


First use July 1, 1971. 


SN 128,118. Adolph’s of Miami, Inc., Miami, Fla. Fi May - 
26, 1977. : ‘ os — + Sa oe Owner of Reg. Nos. 191,710 and 609,925. 


For Shoes for Men, Women and Children (U.S. Cl. 39). 
First use at least as early as Feb. 1, 1977. 


a ———— 
4 SN 153,704. G. & O. Manufacturing Company, New York, 
N.Y. Filed Dec, 29, 1977. 


ILISE STEVENS 
The mark “Gino Ponti” is a name of a fictitious person. 


For Shirts (U.S. Cl. 39). For Loungewear and Sleepwear (U.S. Cl. 39). 
First use Mar. 11, 1977. First use Aug. 1, 1977. 
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SN 155,341. Miss Melinda of California, Los Angeles, Calif. 
Filed Jan. 16, 1978. Class 26 — Fancy Goods 


SN 119,371. Phoenix International Sales, Ltd., d.b.a. 
Trimarc, Hillside, Ill. Filed Mar. 17, 1977. 


HOOK LINK 


For Connectors and Hangers for Small Articles (U.S. Cl. 
23). 
First use during August 1976. 


Class 27 — Floor Coverings 


SN 145,090. Den Kongelike Porcelainsfabrik A/S, d.b.a. 
Royal Cophenhagen Porcelain Manufactory Ltd., Copen- 
hager, Denmark. Filed Oct. 18, 1977. 
Owner of Reg. No. 895,581. 


For Ladies’ P Sui J 8. Cl. "4 
First ag Ace ~ li te eee ROYAL COPENHAGEN 


a Without waiver of any common law rights in any feature 


SN 156,156. Ditto Apparell of California, Inc., d.b.a. Ditto of this mark, applicant disclaims the exclusive right to the 


of California, Inc., San Fernando, Calif. Filed Jan, 23,1978. Word “Copenhagen” apart from the mark as shown. Owner 
of U.S. Reg. Nos. 896,298, 927,883, and others. 


For Wallpaper (U.S. Cl. 20). 


CLASSIC CURVES First use Nov. 22, 1976; in commerce Nov. 22, 1976. 


i eemeeencceeee 


For Men’s and Women’s Pants, Tops, Jackets, and Women’s SN 150,026. American Wallcoverings To Go, Inc., Bloom- 


Skirts (U.S. Cl. 39). ington, Minn. Filed Nov. 28, 1977. 
First use Noy. 30, 1977. 


rt 


SN 159,985. Blue Water Manufacturing, Inc., Santa Monica, OY WALLGOVERINGS TO GO 


Pe MEE OVALE 


Calif. Filed Feb. 27, 1978. 


The words “American” and “Wallcoverings” are disclaimed 
apart from the mark as shown, The drawing is lined for the 
color blue. 

For Wallpapers and Vinyl Wallcoverings (U.S. Cl. 50). 

First use in or about May 1977. 


SN 155,556. Mohasco Corporation, Amsterdam, N.Y. Filed 


Jan. 16, 1978. 
ENDURA 


For Carpet-Type Floor Coverings, Carpets, and Rugs (U.S. 
Cls. 20 and 42). 


First use at least as early as Jan. 9, 1978. 
For Neoprene Wetsuits (U.S. Cl. 22). 


First use Dec. 15, 1977. —_—_—_—_— 


SN 164,363. Mohasco Corporation, Amsterdam, N.Y. Filed 


Mar. 30, 1978. 
SN 170,523. Eltra Corporation, Toledo, Ohio. Filed May 15, 


1978. KINGS POINT 


CX PRO 
For Carpet-Type Floor Coverings, Carpets, and Rugs (U.S. 


Owner of Reg. No. 121,760. Cl. 42). a 
For Footwear (U.S. Cl. 39). First use at least as early as June 1, 1977. 


First use Feb. 8, 1977. 


SN 164,385. Mohasco Corporation, Amsterdam, N.Y. Filed 
SN 171,554. Swirl, Inc., Easley, S.C. Filed May 23, 1978. Mar. 30, 1978. 


ALTERNATIVES VALLEY STREAM 


For Carpet-Type Floor Coverings, Carpets, and Rugs (U.S. 


For Women’s Dresses (U.S. Cl. 39). Cl. 42). 
First use May 25, 1977. First use at least as early as Feb. 15, 1978. 
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SN 174,089. 
Filed June 12, 1978. 


For Non-Woven Backed Vinyl Wallcoverings (U.S. Cl. 20). 
First use Mar. 27, 1978. 


Class 28 — Toys and Sporting Goods 


SN 84,693. Atari, Inc., Los Gatos, Calif. Filed Apr. 22, 1976. 


SUPERPONG 


For Electronic Amusement Game Apparatus Having a Video 
Output Display (U.S. Cl. 22). 
First use on or about Jan. 30, 1974. 


SN 111,421. Honda Giken Kogyo Kabushiki Kaisha, Shibuya- 
ky, Tokyo, Japan. Filed Dec. 27, 1976. 


KICK’N GO 


For Fort-Powered Scooters for Child’s Sport and Play 
(U.S. Cl. 22). 

First use at least as early as July 29, 1975; in commerce 
at least as early as Sept. 5, 1975. 


em 


SN 121,045. 
31, 1977. 


Mister Twister, Inc., Minden, La. Filed Mar. 


FLOATER RIG 


The term “Rig” is disclaimed apart from the mark as 
shown. 

For Fishing Lures (U.S. Cl. 22). 

First use on about Feb. 4, 1976. 


em 


SN 126,600. Ideal Toy Corporation, Hollis, N.Y. Filed May 


13, 1977. 


JAM CAR SUPREME 


No claim is made to the exclusive right to use the word 
“Car,” but applicant waives none of its common law rights 
therein or to the combination thereof. 

For Toy Vehicles, Track Sets and Accessories (U.S. Cl. 22). 

First use Apr. 27, 1977. 


ec cN 


SN 127,822. 
1977. 


Robert Barbier, Cannes, France. Filed May 24, 


BRIXING 


Priority claimed under Sec. 44(d) on French Reg. No. 
1,000,208, dated Dec. 9, 1976. 

For Articles for Use in Playing Card Games and Parts and 
Fittings Thereof (U.S. Cl. 22). 
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SN 140,428. Leisure Dynamics, Inc., Minneapolis, Minn. Filed 
Sept. 8, 1977. 


For Equipment Sold as a Unit for Playing a Board or 


Similar Type Parlor Game (U.S. Cl. 22). 
First use Aug. 5, 1977. 


SN 145,475. 
1977. 


DRAGSTRIP SHOWDOWN 


Applicant disclaims the word “Dragstrip” apart from the 
mark as shown. 

For Toy Race Car Set (U.S. Cl. 22). 

First use Aug. 1, 1977. 


Mego Corp., New York, N.Y. Filed Oct. 21, 


Ideal Toy Corporation, Hollis, N.Y. Filed May 


MIA 


For Dolls and Doll Accessories (U.S. Cl. 22). 
First use Oct. 21, 1970. 


SN 170,762. 
17, 1978. 


ee 


SN 170,764. Ideal Toy Corporation, Hollis, N.Y. Filed May 


17, 1978. 


CLASS “A” RACING 


For Toy Vehicle Racing Sets, Including Toy Vehicle and 
Tracks (U.S. Cl. 22). 
First use Jan. 27, 1971. 


| RMR 


SN 170,765. Ideal Toy Corporation, Hollis, N.Y. Filed May 


17, 1978. 


BUTTER FINGERS 


For Equipment Sold as a Unit for Playing a Parlor Game 


(U.S. Cl. 22). 
First use Aug. 3, 1970. 


Ideal Toy Corporation, Hollis, N.Y. Filed May 


BRANDI 


For Dolls, Doll Clothing and Accessories (U.S. Cl. 22). 
First use June 23, 1971. 


SN 170,766. 
17, 1978. 


LT 


SN 170,904. Buddy L Corporation, New York, N.Y. Filed 
May 18, 1978. 


FLYING BUDDYS 


For Toy Aircraft (U.S. Cl. 22). 
First use Mar. 25, 1977. 
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SN 171,149. Louis Marx & Co., Inc., Stamford, Conn. Filed SN 175,422. Questor Corporation, Toledo, Ohio. Filed June 
May 19, 1978. 21, 1978. 


STAR STATION SEVEN 
For Toy Figures of Human Beings, Toy Equipment, and 
Toy Terrain (U.S. Cl, 22). 
First use Mar. 16, 1978. § 
SN 171,398. B & M Golf Co., Inc., Comack, N.Y. Filed May £ 


22, 1978. 
EZY-HOLE Sd 


For Golf Clubs (U.S. Cl .22). 
First use Apr. 9, 1977. For Baseballs, Baseball Gloves, Tennis Balls, Golf Balls, 
Golf Clubs and Tennis Rackets (U.S, Cl. 22). 
——— First use at least as early as Jan. 1, 1959. 


SN 171,427. Slo-Poke Inc., Akron, Ohio. Filed May 22, 1978. 


a 


SN 176,184. Cornforth-Martin Productions, Inc., Arlington, 


SLO-POKE Va. Filed June 27, 1978. 
For Machine for Pitching Balls (U.S. Cl. 22). THE LAWGIVERS 


First use Apr. 5, 1978. 
For Equipment Sold as a Unit for Playing a Board Game 


——__—_——— (U.S. Cl. 22). 
SN 171,475. Carolina Enterprises, Inc., Tarboro, N.C. Filed First use at least as early as June 21, 1978. 
May 22, 1978. 


em 


SN 176,191. Cornforth-Martin Productions, Inc., Arlington, 


TUGGSY-TUG Va. Filed June 27, 1978. 
For Toy Tug Boats (U.S. Cl. 22). THE REGULATORS 


First use Feb. 1, 1978. 
For Equipment Sold as a Unit for Playing a Board Game 


———— (U.S. Cl. 22). 
SN 171,493. Patricia A. Stiles, d.b.a, Bethlehem Imports, First use at least as early as June 21, 1978. 
San Diego, Calif. Filed May 22, 1978. 


SN 176,581. Ideal Toy Corporation, Hollis, N.Y. Filed June 
29, 1978. 


WHOOPSIE! 
O~ ee For Dolls, Doll Clothing and Doll Accessories (U.S. Cl. 22). 
First use Feb. 8, 1978. 


For Bead Play Pack Wrapped in a Bandana on a Stick Class 29 — Meats and Processed Foods 
(U.S. Cl. 22). 

First use June 17, 1977. SN 103,592. International Foodservice Corporation, Los 
Angeles, Calif. Filed Oct. 18, 1976. 


Ea 
SN 171,544. Ryder Manufacturing C Limited, Glas- 
gow, Scotland. Filed May 23,1978. =O KNICKERBOCKER 


Owner of Reg. Nos. 943,685 and 945,298. 


POWERBAR BY VANCE For Meat (U.S. Cl. 46). 


First use Feb. 1, 1974. 


For Golf Clubs (U.S. Cl. 22). SS 
First use October 1974; in commerce during January 1975. SN 124,155. Best Kosher Sausage Company, Chicago, Ill. 


Filed Apr. 25, 1977. 


[ocean came 


wa ie 0 ms a Enterprises, Inc., Wichita, Kans. IT HAS TO BE VERY, VERY 
GOOD TO BE BEST 
STRING-WING For Meat and Processed Meat Products—Namely, Sausage, 


Cooked Beef Products, and Smoked Beef Products (U.S. el. 


For Toys for Use With Kites (U.S. Cl. 22). 46). " 
First use Mar. 8, 1978. First use on or about Mar. 18, 1977. 
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SN 126,199. Schirmer’s Incorporated, Whittier, Calif. Filed SN 166,839. 


Aster Nut Products, Inc., Newark, N.J. Filed 
May 11, 1977. 


Apr. 17, 1978. 


SMOKEY KING TENNIS-NUT 


Applicant disclaims the right to the exclusive use of the For Mixture Composed of Roasted Edible Nuts and Dried 
word “Smokey” apart from the mark as shown. Fruit (U.S. Cl. 46). 

For Smoked Beef Sausages (U.S. Cl. 46). First use Mar. 28, 1978. 

First use at least as early as January 1973. 


a 


SN 166,842. Aster Nut Products, Inc., Newark, N.J. Filed 
SN 126,945. Bachman Foods, Inc., Wyomissing, Pa. Filed Apr. 17, 1978. 
May 16, 1977. 


DURANGOS SPORTS-NUT 


For Smoke-Flavored Beef Snacks in Stick Form (U.S. 
Cl. 46). 


First use on or before Apr. 26, 1977. 


For Mixture Composed of Roasted and Processed Edible 
Nuts, Dried Fruit, and Edible Seeds (U.S. Cl. 46). 
First use Mar. 28, 1978. 


a — ——— TT 


SN 148,563. Nathan’s Famous, Inc., New York, N.Y. Filed SN 167,026. 


Beatrice Foods Co., Chicago, Ill. Filed Apr. 19, 
Nov. 14, 1977. 1978. 


BEATRICE 


Owner of Reg. Nos. 636,525, 1,002,951, 1,004,078, and 
others. 

For Processed Meat Products—Namely, Beef Frankfurters, 
Salami, Pastrami and Bologna (U.S. Cl. 46). 

First use July 11, 1977. 


Owner of Reg. Nos. 926,958, 927,599, and 927,809. 

For Sweet and Sour Pork, Beef Sticks, Sausages, Peanut 
Oil, Liquid Shortening, Evaporated Milk, Butter, Whole Eggs, 
and Egg Nog (U.S. Cl. 46). 

First use as early as 1969. 

SN 160,973. North Pacific Canners & Packers, Inc., Port- 
land, Oreg. Filed Mar. 6, 1978. — 


SN 169,060. Armour and Company, d.b.a. Rib Lake Cheese 
Co., Phoenix, Ariz. Filed May 4, 1978. 


OVEN GOOD 


Applicant disclaims the term ‘Good’ apart from the mark 
as shown, and without prejudice to the applicant‘s rights 
therein which may have been established or which might be 
established in the future. 

For Frozen French Fried Potatoes (U.S. Cl. 46). 

First use Dec. 22, 1977. 


(ee ce 


SN 165,964. Boogies Restaurants Ltd., Calgary, Alberta, 
Canada. Filed Apr. 12, 1978. 


GRAM-BURGER 


Owner of Canadian Reg. No. 222,738, dated Aug. 26, 1977. 


For Hamburgers for Consumption On or Off the Premises 


For Cheese (U.S. Cl. 46). 
(U.S. Cl. 46). 


First use in or about 1944. 
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SN 169,062. Armour and Company, d.b.a. Rib Lake Cheese SN 127,265. Independent Fund Raisers Association of 
Co., Phoenix, Ariz. Filed May 4, 1978. America, Vassar, Mich, Filed May 19, 1977. COLLECTIVE 


RIB LAKE esi 
For Cheese (U.S. Cl. 46). CHOCOLATE SWIMMERS 


First use in or about 1944. 

The term “Chocolate” is disclaimed apart from the mark 
as shown. 

For Candy (U.S. Cl. 46). 


Class 30 _ Staple Foods First use September 1976. 


oneness 


i cneenmeennesteneeeemeneneeenee 


SN 74,304. Wilsie M. Wood, d.b.a. Dutch Maid Donut Shops, 


Portsmouth, Va. Filed Jan. 14, 1976. SN 128,943. Poulain S.A., Blois (Loir et Cher), France. Filed 


———— MAILLE 


The word “Maille” is the French name for ‘‘a stitch or knot 
in knitting, for a speck on the wings of partridges, and for an 
obsolete copper coin.”” Owner of French Reg. No. 947,444, 
dated Feb. 24, 1976. 

For Mustards and Seasonings—-Namely, Capers, Pepper, 
Salt, Vinegars, Sauces, and Spices (U.S. Cl. 46). 


mam 


SN 131,415. Joseph Iorio, d.b.a. Bel Lita Products, Williams- 
ville, N.Y. Filed June 22, 1977. 


BEL LITA 


For Doughnuts for Consumption On or Off the Premises 


(U.S. Cl. 46). 
First use in March 1962. For Meat Ravioli, Cheese Ravioli and Tortellini (U.S. Cl. 
46). 


ee First use June 6, 1977. 


SN 81,929. Federacion Nacional de Cafeteros de Colombia, selialaitneen 


Bogota, Columbia. Filed Mar, 22, 1976. 
SN 131,842. Sevigny’s Candy, Inc., Hanover, Mass. Filed 


BUENDIA June 27, 1977. 


Owner of Colombian Reg. No. 83,050, dated Nov. 4, 1974. 
For Coffee (U.S. Cl. 46). 


SN 98,592. Sunmark, Inc., St. Louis, Mo. Filed Sept. 2, 1976. oA\ Fae % 
la 


pi _y, 
tl 


NE q né. 


+ 


Owner of Reg. No. 1,020,202. 
For Candy (U.S. Cl. 46). 
First use at least as early as 1931. 


er 


SN 134,246. Adolph’s Ltd., Greenwich, Conn. Filed July 18, 

1977. 
For Candy (U.S. Cl. 46). 
First use July 13, 1976. 


—— ADOLPH’S KITCHEN 
SN 114,181. Bargreen Coffee Co., Inc., Everett, Wash. Filed GRILLING MIX 


Jan, 31, 1977. 


HUSBANDS CH I Without relinquishing any of its common law rights, appli 
O CE cant disclaims the word “Mix” apart from the mark as a whole 
Owner of Reg. Nos. 936,166, 979,552, 1,081,948, and others 


For Coffee and Coffee Substitute (U.S. Cl. 46). For Seasoned Coating Mix for Meat (U.S. Cl. 46). 
First use December 1976. First use June 14, 1977. 
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SN 140,725. Silver Cloud Enterprises, Inc., Phoenix, Ariz. SN 167,029. Beatrice Foods Co., Chicago, Ill. Filed Apr. 19, 
Filed Sept. 12, 1977. 1978. 


CHOW CONE 


Applicant disclaims the word “Cone” apart from the mark 


as shown. 
For Bakery Product—Namely, an Unfilled Food Cone (U.S. 


Cl. 46). 
First use Aug. 24, 1977. 


SN 158,715. Midwest Biscuit Company, Burlington, Iowa. 


Filed Feb. 14, 1978. 
BEATRICE 


Owner of Reg. Nos. 926,958, 927,599, and 927,809. 

For Chili Powder, Spicery Flavor, Seasoning, Frozen 
Yogurt Bar, and Imitation Vanilla Flavoring (U.S. Cl. 46). 

First use as early as 1973. 


tenement 


SN 168,096. Roman Meal Company, Tacoma, Wash. Filed 
Apr. 26, 1978. 


GOLDEN DELIGHT 


Applicant disclaims the term “Pak” separate and apart 
from the mark as shown. Owner of Reg. No. 543,439. 


For Cookies and Crackers (U.S. Cl. 46). 
First use Feb. 25, 1969. The word “Golden” is disclaimed apart from the mark as 


shown, without relinquishment of any of applicant’s common 
law rights in the same. 
For Frozen Waffles (U.S. Cl. 46). 


SN 162,423. The Brothers Restaurants, Incorporated, d.b.a. 
4 First use at least as early as March 1978. 


The Brothers Deli, Minneapolis, Minn. Filed Mar. 16, 1978. 


me 


THE SMOTHERED ah mga Pg gue Packing Company, Inc., Tipton, Pa. 
BROTHER palais 


For the purpose of registration and without abandonment 
of any of applicant’s common law rights or rights to the dis- 
claimed word in combination with any other portion of the 
mark, applicant disclaims the word “Smothered.” 


For Sandwiches (U.S. Cl. 46). J] ‘Del Grosso ‘i 


First use as early as Sept. 15, 1977. » 


SN 163,043. Waremart, Inc., Boise, Idaho. Filed Mar. 20, 
Applicant disclaims the words “The Finest Sauce Made” 


1978. 
WAREMART 
and “Italian” apart from the mark as shown. 


For Sauce Mixes, Catsup, Mustard, Vinegar, Honey, Table For Spaghetti Sauce and Pizza Sauce (U.S. Cl. 46). 
Syrup, Macaroni and Spaghetti, Granola, Cocoa, Coffee, Tea, First use in 1953. 
Cake Mixes, Frosting Mixes, Gravy Mixes, Tomato Sauce, Ice 
Cream, Flour, Salt, Sugar, Pepper, Spices, Bread and Tapioca 
(U.S. Cl. 48). SN 178,868. Oroweat Foods Company, d.b.a. Oroweat Baking 

Se er oe SS Oe ee eee ee Company, Menlo Park, Calif. Filed July 20, 1978. 


a re 


RT ao 


SN 163,543. Hawaiian Holiday Macadamia Nut Co., Inc., 


Honokaa, Hawail. Filed May 4, 1978. OROWEAT 
CHI-CHI CREAMS 


The word “Creams” is disclaimed apart from the mark as Owner of Reg. Nos. 515,000, 1,092,912, and others. 

shown. For Bakery Products—Namely, Bread and Cakes (U.S. Cl. 
For Candy (U.S. Cl. 46). 46). 
First use in September 1977. First use Feb. 4, 1929. 
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SN 158,111. Ralston Purina Company, St. Louis, Mo. Filed 


Class 31— Natural Agricultural Products Feb. 8, 1978. 


GOOD NEWS 


Owner of Reg. No. 1,098,292. 
For Cat Food (U.S. Cl. 46). 
First use Dec. 15, 1977. 


SN 84,223. Fermented Products, Inc., Mason City, Iowa. 
Filed Apr. 16, 1976. 


rr 


SN 158,572. Ralston Purina Company, St. Louis, Mo. Filed 
Feb. 13, 1978. 


VARIETY CRUNCH 


Owner of Reg. No. 1,038,260. 
For Dog Snacks (U.S. Cl. 46). 
First use Jan. 25, 1978. 


The words “Pet Food,” “Balanced Nutrition” and the ee ee Purina Company, St. Louis, Mo. Filed 
representation of the pet food are disclaimed apart from 
the mark as shown. Owner of Reg. No. 979,684. EXTRA 
For Pet Food (U.S, Cl. 46). 
First use on or about Sept. 20, 1975. Owner of Reg. No. 877,878. 
For Dog Food (U.S. Cl. 46). 
First use Jan. 31, 1978. 
SN 147,631. North American Plant Breeders, Mission, Kans. 
Filed Nov. 7, 1977. 


SN 163,655. Triumph Pet Industries, Inc., Hillburn, N.Y. 


GROZONE Filed Mar. 27, 1978. 
For Agricultural Seed Coating Sold Only as Applied to the BUCKET O’BONES 


Seed (U.S. Cl. 1). ; 
First use Sept. 15, 1977. For Dog Food—Namely, Dog Biscuits (U.S, Cl. 46). 


First use Mar. 1, 1973. 


SN 152,219. Jerky Treats, Inc., El Paso, Tex. Filed Dec. 15, ——— 
1977. SN 163,672. General Foods Corporation, White Plains, N.Y. 


MEATY BALL Filed Mar. 27, 1978. 


Owner of Reg. Nos. 1,026,918, 1,079,608, and others. 
For Pet Food (U.S. Cl. 46). 
First use Oct. 7, 1977. 


SN 155,489. Multinational Horticulture Corporation, Stam- 
ford, Conn. Filed Feb. 2, 1978. 


Owner of Reg. Nos. 546,067, 1,064,069, and others. 
For Dog Food (U.S. Cl. 46). 
First use as early as May 1976. 


A 


SN 163,727. Domain Industries, Inc., New Richmond, Wis. 
Filed Mar. 27, 1978. 
Applicant disclaims the exclusive use of the word “Fresh” 
apart from the mark as shown. 
For Fresh Cut Flowers (U.S. Cl. 1). WHOLE HOG 
First use Nov. 15, 1977. 
Owner of Reg. No. 905,695. 
For Concentrate Feeds for Swine (U.S. Cl. 46). 
SN 156,467. Birk C. Lowther, d.b.a. Azlaf Arabians, Will- First use Aug. 7, 1968. 
mar, Minn. Filed Jan. 25, 1978. 


ieeesememeennendenhenell 


AZLAF SN 163,856. ‘Sissy McGill, La Mesa, Calif. Filed Mar. 27, 


1978. 


The mark “Azlaf”’ translated into English means “beau- SOLID GOLD 


tiful.” 
For Arabian Horses (U.S. Cl. 1). For Pet Food (U.S, Cl. 46). 
First use May 9, 1955. First use July 25, 1975. 
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SN 163,882. Bioproducts, Inc., Warrenton, Oreg. Filed Mar. SN 163,041. Waremart, Inc., Boise, Idaho. Filed Mar. 20, 
27, 1978. 1978. 


BIO-VITA 
For Fish Food (U.S. Cl. 46). WAREMART 


First use July 1935. 

















—_—— 








SN 163,975. Carnation Company, Los Angeles, Calif. Filed For Instant Fruit Drinks in Dry Powder Form; Fruit Juice 






Mar. 20, 1978. and Fruit Juice Concentrates, and Vegetable Juice (U.S. Cls. 
45 and 46). 
BETWEEN MEALS First use at least as early as December 1972. 










For Snack Food for Cats (U.S. Cl. 46). SN 167,040. Beatrice Foods Co., Chicago, Ill. Filed Apr. 19. 
First use Feb. 27, 1978. 1978 









—_—_—— 





SN 164,718. Middle West Distributors, Inc., River Forest, Ill. 
Filed Apr. 3, 1978. 






MI-PET 


Owner of Reg. Nos. 658,590, 663,375, and 664,573. 
For Wild Bird Food, Bulk Seed, and Pet Foods—Namely, 
Rabbit Diet, Hamster Diet, Guinea Pig Diet, Gerbil Diet and 
Laboratory Animal Diet for Hamsters, Mice, Gerbils and Rats 


(U.S. Cl. 46). 
First use as early as March 1955. BEATRICE 


I 


















SN 165,085. F. M. Brown’s Sons, Inc., Birdsboro, Pa. Filed 
Apr. 5, 1978. Owner of Reg. Nos. 926,958, 927,599, and 927,809. 

For Prune Juice and Soft Drinks (U.S. Cls. 45 and 46). 

First use prior to 1973. 







Class 33 — Wines and Spirits 


SN 106,676. Oy Alko AB, Helsinki, Finland. Filed Nov. 15, 
1976. 









For Livestock Feed and Pet Food (U.S. Cl. 46). 
First use 1958. 








LT 


SN 167,255. Beatrice Foods Co., Chicago, Ill. Filed Apr. 20, 
1978. 
* 


) 


Vodka of Finland 











BEATRICE 






Applicant disclaims the phrase “Vodka of Finland” apart 







Owner of Reg. Nos. 926,958, 927,599, and 928,824. from the mark as shown. Owner of U.S. Reg. No. 940,225. 
For Food for Birds (U.S. Cl. 46). For Vodka (U.S. Cl. 49). 
First use June 1973. First use at least as early as Sept. 24, 1970; in commerce 






at least as early as Sept. 24, 1970. 






IS 


Class 32 — Light Beverages SN 117,009. Goldwell Limited, Kent, England. Filed Feb. 23, 


1977. 










SN 113,052. 
18, 1977. 


Moxie Industries, Inc., Doraville, Ga. Filed Jan. 


POP CITY AMBER SIN 


Applicant disclaims exclusive rights to the use of the word 
“Pop” apart from the mark as a whole. 

For Soft Drinks and Syrups and Concentrates for Making For Prepared Alcoholic Cocktail Made With Perry, Orange 
the Same (U.S. Cl. 45). Juice and Rum (U.S. Cl. 49). 
First use Jan. 6, 1977. Owner of British Reg. No. 658,092, dated April 10, 1947. 
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SN 141,827. Mitla-Barton, Inc., Chicago, Ill. Filed Sept. 19, SN 148,491. Oy Alko AB, Helsinki, Finland. Filed Nov. 14, 


MONTE ALBAN - via LANDIA 


For Vodka (U.S. Cl. 49). 
For Mezcal (U.S, CL 49). First use at least as early as Sept. 24, 1970; in commerce 
First use on or about June 29, 1977. at least as early as Sept. 24, 1970. 


SERVICE MARKS 


SN 138,906. Clupak, Inc., New York, N.Y. Filed Aug. 25, 


Class 35 — Advertising and Business 1977. 


CLUPAK 


Owner of Reg. Nos. 672,843, 728,127, and 1,060,753. 
BUSHIE For Rendering Technical Assistance in the Establishment 
and/or Operation of Paper Mills Featuring Machinery Which 
makes Extensible Paper Products (U.S. Cl. 101). 
First use Jan, 22, 1958. 


SN 113,337. Elliott Affiliates, Ltd., Towson, Md. Filed Mar. 
4, 1977. 


For Evaluating Cleaning Procedures, Cleaning Effectiveness, 
and Cleaning Employee Performance by Means of Computer 
for Health, Business, and Commercial Facilities (U.S. Cl. 
101). 

First use Jan. 1, 1974. SN 142,336. First National Bank & Trust Company, Ardmore, 

Okla. Filed Sept. 23, 1977. 


a nE 


cL 


SN 120,626. Kasual Kickers, Inc., Philadelphia, Pa. Filed 
Mar. 28, 1977. 


KASUAL KICKERS 


The word “Kickers” is disclaimed apart from the mark as 
shown. 

For Rendering Technical Aid and Assistance in the Estab- 
lishment and/or Operation of Retail Shoe Store (U.S. Cl. 
101). 

First use Mar. 22, 1977. 


A 
SN 123,982. Panamex International Inc., Philadelphia, Pa. 
Filed Apr, 25, 1977. 


The drawing is lined for the color blue. Applicant disclaims 
any exclusive rights in the term ‘‘Data Bank’ when used in 
a descriptive sense apart from the mark as shown, without 


waiving any common law rights. 
ee ye bese ac For Providing Business Analysis Reports to Others (U.S. Cl. 
102). 
en LS ey First use September 1972. 


SN 144,563. Dynamic Graphics, Inc., Peoria, Ill. Filed Oct. 


13, 1977. PMS 


For Providing Camera-Ready Art and Instructional Data for 
Reproduction Thereof in Printed and/or Visual Presentational 
Works for Use in Advertising (U.S. Cl. 101). 
eee eee First use October 1976. 


For Acting as Purchasing Agent and Exporter for All Types 
of Goods for Overseas Customers (U.S. Cl. 101). 
First use Dec. 2, 1976. 


SN 127,820. Vsesojuznoe Exportno-Importnoe Objedinenie —— 


“‘Raznoexport,’’ Moscow, Soviet Union, Filed May 24, 1977. . 
SN 150,262. National Presto Industries, Inc., Eau Claire, 


Wis. Filed Nov. 30, 1977. 


INNOVATION TO MAKE IT 
FIRST, QUALITY THAT 
MAKES IT LAST. 


For Rendering Merchandising, Technical, and Sales Promo 
Applicant disclaims exclusive use of the term “Raznoexport” tional Advice to Others, and Promoting the Sales of Goods 
apart from the mark as a whole. The word “Razno” means and Services of Others by Distributing Printed Materials, 
“various” in the Russian language. Owner of German Reg. No. Advertising and Providing Audio-Video Advertising (U.S. Cl. 
55,100, dated Sept. 12, 1975. 101). 
For Export of Building Materials (U.S. Cl. 101). First use Sept. 20, 1977. 


RAZNOEXPORT 
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SN 152,882. Kwik Kopy Corporation, Houston, Tex., assignee SN 155,141. Reddy, Inc., Oklahoma City, Okla. Filed Jan, 12, 
of Dimensional Lithographers, Inc., New York, N.Y. Filed 1978. 
Dec, 21, 1977. 


KWIK-KOPY 


Owner of Reg. No. 1,088,878. 
For Printing and Copying Services (U.S. Cl. 101). 
First use on or about Nov. 10, 1965. 





a I 


SN 162,495. Southern Shows, Inc., Charlotte, N.C, Filed The words “For Sale” are disclaimed apart from the mark 


Mar. 16, 1978. as shown. 
For Real Estate Agency and Brokerage Services (U.S. Cl. 


101). 
First u: : July 3, 1976. 


TR 


SN 165,819. Continental Bank, Philadelphia, Pa. Filed Apr. 
10, 1978. 





Applicant disclaims the word “Show” apart from the mark gn or tn 1985038 
as shown, without relinquishing any rights therein under the ee tate : 
common law. Owner of Reg. Nos. 968,356 and 973,617. 

For Trade Show Services—Namely, Production of Exposi- 
tion Featuring Agricultural Equipment Displays, Booths Dis- ¥ - 4 . 
playing Agricultural Supplies and Services, and Lawn and SN 175,235. Philip R. Conley, Woodside, Calif. Filed June 


Garden Product Displays (U.S. Cl. 101). 20, 1978. 


First use at least as early as Feb. 2, 1978. STRATEGIES 


_—_—_—— 


First use June 2, 1977. 





For Financial Planning Services (U.S. Cl. 102). 
First use Apr. 29, 1978. 


Class 36 — Insurance and Financial 





SN 68,739. The Corporation of Lloyd’s, London, England. ee ; H 
ied cn 58 tee Class 37 — Construction and Repair 


SN 148,212. Union Oil Company of California, Los Angeles, 
Calif. Filed Nov. 11, 1977. 


Minute Man Service 





4 
2 


Bes. 
ml 
——| 






Ke 
ply 


ALOE IEE 








i oles aN %. 
Ge ee om 


The drawing is lined for the colors blue and orange, but 
color is not claimed as a feature of the mark. Applicant dis- 
claims use of the word “Service” apart from the mark as 
shown without waiving any common law rights therein. Owner 
of Reg. No. 570,439. 


The drawing is not lined for color. For Gasoline Station Services as Performed on Automobiles 
For Underwriting of Insurance (U.S. Cl. 102). at Gasoline Vending Stations by Attendants (U.S. Cl. 103). 
First use 1871; in commerce 1971. First use Mar. 1, 1976. 
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Feb. 10, 1978. 


“Theyre Heaven Bound 
When Taylor's Around” 


For Pest Control Services (U.S. Cl. 103). 
First use Jan. 1, 1950. 


mae 


SN 158,706. The B. F. Goodrich Company, Akron. Ohio, Filed 
Feb. 14, 1978. 


BFGoodrich &STIRE CENTER 


Without waiving any of its common law rights, applicant 
disclaims the words “Tire Center” apart from the mark as 
shown. 

For Service Operations on Automobiles—Namely, Mounting, 
Balancing and Repair of Tires, Charging of Batteries, Adjust- 
ment and Relining of Brakes, Alignment of Wheels, Installa- 
tion and Adjustment of Mufflers, Tail Pipes and Shock Ab- 
sorbers (U.S. Cl. 103). 

First use Apr. 13, 1977. 


ema 


SN 172,195. 
30, 1978. 


Superior Bands, Inc., Anderson, S.C. Filed May 


SOAPY’S 


For Car Wash Services (U.S. Cl. 103). 
First use Mar. 1, 1977. 





Class 39 — Transportation and Storage 


SN 138,502. American Society of Travel Agents, New York, 
N.Y. Filed Aug. 22, 1977. COLLECTIVE MARK. 





American Society 
of Travel Agents 


Owner of Reg. No. 879,700. 
For Travel Agency Services (U.S. Cl. 105). 
First use Oct. 26, 1975. 


TM 978 0.G.—7 
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SN 157,992. Taylor Exterminating Co., Chalfont, Pa. Filed SN 156,663. 





TM 37 





Yellow Freight System, Inc., Overland Park, 
Kans. Filed Jan. 27, 1978. 





The drawing is lined for the color yellow. The term “Freight 
System” is disclaimed apart from the mark as shown. 

For Common Carrier Freight Transfer Services by Land 
Motor Vehicles (U.S. Cl. 105). 

First use as early as March 1965 ; September 1929 in a differ- 
ent form. 


ee 


SN 156,664. Yellow Freight System, Inc., Overland Park, 
Kans. Filed Jan. 27, 1978. 


YELLOW FREIGHT SYSTEM 


The term “Freight System” is disclaimed apart from the 
mark as shown. 

For Common Carrier Freight Transfer Services by Land 
Motor Vehicles (U.S. Cl. 105). 

First use as early as March 1964 ; September 1929 in a differ- 
ent form. 


mn RR 


SN 170,913. Custom Auto Sales, Inc., Seattle, Wash. Filed 
May 18, 1978. 


RENT-A-DENT 


For Car Rental Services (U.S, Cl. 105). 
First use on or about May 10, 1977. 





Class 41— Education and Entertainment 


SN 88,255. Peiraikon Hellenic School, Inc., Chicago, Il. 


Filed May 24, 1976. 


PEIRAIKON HELLENIC 
SCHOOL 


The words “Hellenic School” are disclaimed apart from the 
mark as shown. 

For Providing Classroom Instruction and Performing 
Demonstrations Oriented to the Greek Culture and Heritage 
(U.S. Cl, 107). 

First use in or about September 1973. 


enc 


SN 101,145. John P. Carlos, d.b.a. Wilderness Challenge, 
Malibu, Calif. Filed Sept. 27, 1976. 


WILDERNESS CHALLENGE 


For Stress Counseling Program Involving Wilderness Sur- 
vival Training, Backpacking, Technical Rock Climbing, Map 
and Compass Skills, First Aid, Environmental Studies, Values 
Clarification, Discussion and Group Problem Solving (U.S, Cl. 
107). 

First use Aug. 26, 1976. 
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SN 124,367. Stanley H. Kaplan, Brooklyn, N.Y. Filed Apr. SN 143,029. Mickey Finn’s, Inc., Dallas, Tex. Filed Sept. 29, 
27, 1977. 1977. 


= : 


MICKEY FINN’S 


BILLIARDS - GAMES - BLLR 





j 


For Educational Services—Namely, Instructional Prepara- 
tion for College and Graduate School Entrance Examinations 
(U.S. Cl. 107). ee 

First use as early as Sept. 10, 1974. 


The words “Billiards,” “Games,” and “Beer” are disclaimed 
apart from the mark as a whole. The term “Mickey Finn’s” 
does not identify any particular living individual. 

For Billiard Parlor Services (U.S. Cl. 107). 

First use Jan, 25, 1975. 


SN 143,712. Corn & Blood, Inc., Beverly Hills, Calif. Filed 


a Oct. 5, 1977. 


SN 142,939. Mickey Finn’s Inc., Dallas, Tex. Filed Sept. 29, 
si Kq qt be g Chg t~) 


For Entertainment Services Rendered by a Musical and 
Vocal Group (U.S. Cl. 107). 
First use June 1970. 








ee 





SN 144,452. United Technologies Corporation, Hartford, 


MICKEY FINN'’S 


The term ‘Mickey Finn’s” does not identify any particular A CITY CELEBRATION 


living individual. 
7 Ve ‘J ripac 7 7 
vl sc pg ices (U.S. Cl. 107). For Entertainment and Educational Services in the Nature 
Be ANTE ete of Street Art Events and Performances and Conducting 
Seminars in Public Health and Arts and Crafts (U.S. Cl. 107). 
First use July 1, 1977. 





SN 142,986. Mickey Finn’s, Inc., Dallas, Tex. Filed Sept. 29, 


MICKEY FINN’S SN 146,063. Op Ship Limited, New York, N.Y. Filed Oct. 26, 
1977. 
The term “Mickey Finn’s” does not identify any particular FIVE SISTERS 
living individual. 


For Billiard Parlor Services (U.S. Cl. 107). For Conducting Sailing Ship Races and Rendezvous Events 


First use at least as early as July 1968. for Sailing Ships (U.S. Cl. 107). 
First use June 1976. 





a RNR 
ccm 


SN 143,028. Mickey Finn’s, Inc., Dallas, Tex. Filed Sept. 29, 
1977. SN 152,671. Martin T, Den Bleyker and Frank J. Piccino 


(partnership), d.b.a. Patchord, Hawthorne, N.J. Filed Dec. 


np ATCHCHORD 


For Entertainment Services Rendered by a Vocal and/or 
Instrumental Group (U.S. Cl. 107). 
First use Jan. 15, 1974. 


Re 


SN 153,703. Susquehanna Broadcasting Co., York, Pa. Filed 
Dec. 29, 1977. 


ENERGY OPTIONS 


Applicant disclaims the word “Energy” apart from the 
mark as shown without relinquishing any common law rights 
The term “Mickey Finn’s” does not identify any particular therein. 
living individual. For Radio Programs Concerning Conservation of Energy 
For Billiard Parlor Services (U.S. Cl. 107). (U.S. Cl. 107). 
First use Apr. 15, 1969. First use June 15, 1977. 
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SN 156,315. 
Filed Jan. 23, 1978. 





For Entertainment Services—Namely, a Television Program 
on Medicine and Health (U.S. Cl. 107). 
First use Sept. 10, 1971. 


| RET 


SN 158,568. Arkansas-Oklahoma Regional Education & Pro- 
motion Association, Fort Smith, Ark. Filed Feb. 13, 1978. 


OLD FORT DAYS 


For Entertainment Services in the Nature of a Rodeo (U.S. 
Cl. 107). 
First use in or before December 1977. 


——— a 


] SN 161,471. Oaklawn Jockey Club, Inc., Hot Springs, Ark. 


Filed Mar. 9, 1978. 


LJ 


Presenting Horse 





For Entertainment Services—Namely, 
Racing Exhibitions (U.S. Cl. 107). 
First use December 1971. 





—_— 
SN 161,982. The Mastering Lab, Inc., Los Angeles, Calif. 
Filed Mar. 13, 1978. 


For Producing for Others Phonographic Masters for Use in 
the Manufacturing of Phonograph Records (U.S. Cl. 107). 
First use on or before Jan. 1, 1978. 


em 


SN 170,997. JAD Booking & Production Co., Detroit, Mich 
Filed May 19, 1978. 


FLOATERS 


For Musical Entertainment Services by a 
(U.S. Cl. 107). 
First use 1973. 


Singing Group 
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Dave Bell Associates, Inc., Los Angeles, Calif. 
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Class 42 — Miscellaneous 


SN 67,857. Shipping Research Services Inc., Alexandria, Va. 


Filed Nov. 3, 1975. 
SRS 


For Furnishing of Architectural, Design and Consultation 
Services in the Field of Ships and Shipyards (U.S. Cl. 100). 
First use in or about May 1968. 


i atinennnseeeel 


SN 84,103. Paris Nutrition Centers, Ltd., Fort Lee, N.J. 
Filed Apr. 16, 1976. 


PARIS NUTRITION CENTERS 


Applicant disclaims the words “Nutrition Centers” separate 
and apart from the mark as shown without waiving any 
of its common law rights thereto. 

For Retail Health Food Store Services (U.S. Cl. 101). 

First use Feb. 1, 1976. 


cL 


SN 102,186. The Handy Boat Service Inc., Falmouth Fore- 
side, Maine. Filed Oct. 5, 1976. 


4) handy boat 


Applicant disclaims the word “Boat” apart from the mark 
as shown. 

For Retail Store Services in the Fields of Marine Equipment ; 
Sailing Equipment; Clothing; Galley China and Related 
Marine Cabin Accessories ; Gift Items Suggestive of Boating— 
Namely, Jewelry in the Shape of a Sailboat; and Art Work in 
the Fields of Water Scenes and Boating (U.S. Cl. 101). 

First use in November 1968. 





SN 107,771. Digital Computer Controls, Inc., Fairfield, N.J. 


Filed Nov. 26, 1976. 
EOS 


For Computer Services—Namely, the Providing of Com- 
puters on a Time-Sharing Basis for Others (U.S. Cl. 100). 
First use on or about Dec. 5, 1975. 





SN 116,789. 
1977. 


Anzen Importers, Portland, Oreg. Filed Feb. 23, 


ANZEN 


The word “Anzen”’ means “safety.” 

For Distributorship Services in the Field of Oriental Foods 
(U.S, Cl. 101). 

First use 1946. 


ee 


SN 126,398. J. L. Brandeis & Sons, Inc., Omaha, Nebr. Filed 


May 12, 1977. 


31313: 


The mark comprises three stylized “B’s.”’ 
For Retail Department Store Services (U.S. Cl. 101) 
First use Aug. 15, 1976. 
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SN 135,788. The Haven Restaurants Inc., San Francisco, 
Calif. Filed July 29, 1977. 


THE HAVEN 


For Restaurant Services (U.S. Cl. 100). 
First use at least as early as June 1970. 


SN 140,833. Hampton Enterprises, Inc., Greenville, S.C. Filed 
Sept. 12, 1977. 


RIB & REEF 


Applicant disclaims the word ‘“‘Rib” apart from the mark as 


shown. 
For Restaurant Services (U.S. Cl. 100). 
First use June 15, 1977. 


TT 


SN 141,796. Hertz and Linebarger, Inc., San Diego, Calif. 
Filed Sept. 19, 1977. 


SECOND SOLE 


The word “Sole” is disclaimed apart from the mark as 
shown without waiving any of applicant’s common law rights 
therein. 

For Retail Shoe Store Services (U.S. Cl. 101). 

First use Aug. 10, 1976. 


SN 143,272. National Association for Veterinary Acupunc- 
ture, Anaheim, Calif. Filed Oct. 3, 1977. 


NAVA 


For Association Services—Namely, Promoting the General 
Concerns of Those Interested in the Use of Acupuncture and 
Moxibustion Techniques in Veterinary Medicine (U.S. Cl. 100). 

First use in or about January 1973. 


A 


SN 143,935. Jonathan Holtzworth, Wheeling, W. Va. Filed 
Oct. 7, 1977. 


Che SSorts Page 


The descriptive word ‘‘Sports” is disclaimed apart from the 
mark as shown on the initial application. 

For Retail Book Store Services Featuring the Sale of New 
and Rare Sport Books, Magazines, Newspapers, and the Like 
(U.S, Cl. 101). 

First use Oct. 4, 1977. 


ee I 


SN 147,030. Realpro National Communications Network, Inc., 
Lighthouse Point, Fla, Filed Nov. 3, 1977. 


KEALpre 


For Computer Time Sharing Services in the Real Estate 
Field (U.S. Cl. 100). 
First usé Oct. 27, 1977. 
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SN 153,707. 
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SN 150,128. Management Technology Incorporated, Kent- 
wood, Mich. Filed Nov. 28, 1977. 


APS 80 


For Computer Time-Sharing Services, Computer Hardware 
and Software Consulting Services, Computer Programming 
Services, and Leasing of Computer Hardware and Software for 
Use by Industry in Planning All Types of Projects and 
Processing (U.S, Cls. 100 and 101). 

First use Dec. 1, 1975. 





The Steel House, Inc., San Jose, Calif. Filed Dec. 


D’CORR 


For Retail Store Distributorship Services in the Field of 
Corrugated Steel Sidings, Steel Beams, Door Frames and 
Trusses and Wood and Metal Sectional or Roll-Up Doors for 
the Construction of Temporary and Permanent Buildings 
(U.S. Cl. 101). 

First use during the month of August 1977. 


SN 150,446. 
1, 1977. 


ee 


SN 152,609. Finish Line Sports, Inc., Crowley, La. Filed Dec. 


19, 1977. 


nis Un, 





Applicant disclaims any exclusive right to the word “Sports” 
apart from the mark as shown, without waiving any common 
law rights therein. 

For Retail Sporting Goods Store Services (U.S. Cl. 101). 

First use Aug. 1, 1977; Dec, 12, 1974 in a different form. 


a aU 


SN 153,705. Compagnia Italiana dei Grandi Alberghi, S.p.A., 
Venice-San Marco, Italy. Filed Dec. 29, 1977. 





Owner of Italian Reg. No. 300,699, dated Nov. 11, 1976. 
For Hotel and Restaurant Services (U.S. Cl. 100). 


Re 


Compagnia Italiana dei Grandi Alberghi, 'S.p.A., 
Venice-San Marco, Italy. Filed Dec. 29, 1977. 


CIGA 


Owner of Italian Reg. No. 300,698, dated Feb. 4, 1977. 
For Hotel and Restaurant Services (U.S. Cl. 100). 
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SN 154,701. 
West Chicago, Ill. Filed Jan. 9, 1978. 


HOUSE CALL 





For Services of Providing Cards With a Patient’s Medical 


History Printed Thereon (U.S. Cl. 100). 
First use Nov. 20, 1977. 


i oceeenseieienaneenill 


SN 155,358. 
1978. 


LSB Services, Inc., Omaha, Nebr. Filed Jan. 16, 


LSB 


For Restaurant Services (U.S. Cl. 100). 
First use at least as early as Sept. 15, 1977. 


= mcr 


Rose’s Stores, Inc., Henderson, N.C. Filed Feb. 


P.H. ROSE 


SN 158,120. 
9, 1978. 


The mark “‘P. H. Rose’ is the name of the founder of appli- 
cant’s business, now deceased. Owner of Reg. No. 921,310. 
For Retail Department Store Services, Variety Store Serv- 
ices (U.S. Cl. 101). 
] First use Feb. 1, 1978. 


nem 


SN 158,746. Gamble-Skogmo, Inc., Minneapolis, Minn. Filed 


Feb. 15, 1978. 


SHACO 





For Retail Discount Ladies’ Clothing and Other Softline 
Merchandise Store Services (U.S. Cl. 101). 
First use 1962. 


SN 161,129. 
1978. 


AARO Rents, Inc., Greenville, S.C. Filed Mar. 6, 


AARO 


For Rental Equipment Services—Namely, Rental of Medical 
Equipment, Party and Banquet Supplies and Furniture (U.S. 
Cl. 100). 

First use 1955. 


er 


SN 162,002. 
1978. 


Tights Plus, Palo Alto, Calif. Filed Mar. 13, 


TIGHTS PLUS 


The right to the exclusive use of “Tights” is disclaimed 
apart from the mark as shown, all common law rights being 
reserved. 

For Retail Dancing and Wearing Apparel and Accessory 
Store Services, Including Mail Order (U.S. Cl. 101). 

First use Mar. 21, 1974. 
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Herbert Wigder and Peter Fried (partnership), 


SN 169,388. 


SN 170,811. 
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SN 165,254. Arthur D. Little, Inc., Cambridge, Mass, Filed 
Apr. 6, 1978. 


AN 


The mark consists of the stylized letters “ADL.” Owner of 
Reg. No. 755,687. 

For Engineering, Technical and Advisory Services in the 
Fields of Scientific Research; Product Design, Testing and 
Evaluation ; Product and Process Development ; Corporate and 
Government Planning and Management; and Economic Devel- 
opment (U.S. Cl. 100). 

First use in or about October 1969. 


a 


SN 169,324. Woodward & Lothrop, Incorporated, Washing- 
ton, D.C. Filed May 8, 1978. 


RESTAURANT 





No exclusive claim is made to the word “Restaurant” apart 


from the mark as shown in the drawing. 


For Restaurant Services (U.S, Cl. 100). 
First use Mar. 24, 1978. 


ee 


Church’s Fried Chicken, Inc., San Antonio, Tex. 
Filed May 8, 1978. 


THE PEOPLE’S CHOICE 


For Restaurant Services (U.S. Cl. 100). 
First use Mar. 20, 1978. 


ame meme 


Miami, Fila. 


Riviana Restaurant Corporation, 


| 


Filed May 18, 1978. 





=\¢99 1) 
Ranch House 


Owner of Reg. Nos. 849,954, 887,276, and 978,773. 
For Restaurant Services (U.S. Cl. 100). 
First use on or about Jan. 26, 1978. 
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SN 172,784. Pick Pocket, Inc., Houston, Tex. Filed June 2, SN 181,055. Black Oak Restaurants, Inc., Paso Robles, Calif. 
1978. Filed Aug. 4, 1978. 


BLACK OAK 


For Restaurant Services (U.S. Cl. 100). 
First use at least as early as June 1960. 


SS 


SN 181,056. Black Oak Restaurants, Inc., Paso Robles, Calif. 


OCKE : 7 Filed Aug. 4, 1978. 


For Retail Store Services in the Field of Ladies’ Accessories 
(U.S. Cl. 101). 
First use on or about Nov. 16, 1970. 








SN 173,100. National CSS, Inc., Norwalk, Conn. Filed June 


ip. ISPICE BLACK OAK 


For Services Relating to Computer Programming and Com- 
puter Time-Sharing (U.S. Cls. 100 and 101). For Restaurant Services (U.S. Cl. 100). 
First use in August 1973. First use at least as early as 1960. 





COLLECTIVE MEMBERSHIP MARKS 
Class 200 


SN 165,341. Camp Fire Girls, Inc., Kansas City, Mo. Filed 
Apr. 7, 1978. 





Owner of Reg. No. 949,133. 

For Indicating Membership in an Organization of Young 
People. 

First use during October 1977. 








TRADEMARK REGISTRATIONS ISSUED 


PRINCIPAL REGISTER 
SECTION 1—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 


6.1 of the trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OFFICIAL GAZETTE of June 26, 1973 (911 O.G. TM 210). 


Class 1 — Chemicals 


1,110,303. CAR DESIGN. The Whitlock Corporation. (U.S. 
Cl. 6). SN 122,345. Pub. 10-10-78. Filed 4-11-77. 

1,110,304. TULLANOX. Tulco, Inc. (U.S. Cl. 6). SN 127,843. 
Pub. 10-10-78. Filed 5-23-77. 

1,110,305. PURELAST AND DESIGN. Polymer Systems Cor- 
poration. MULTIPLE CLASS (Classes 1 and 2) (U.S. Cls. 
6, 12, 15, and 16). SN 133,129. Pub. 10-10-78. Filed 
7-77-77. 

1,110,306. HYSOL. The Dexter Corporation. (U.S, Cls. 5, 
6, and 16). SN 133,752. Pub. 9-26-78. Filed 7-13-77. 
1,110,307. SOLAR SUEDE AND DESIGN. Solar Suede Cor- 
poration. MULTIPLE CLASS (Classes 1 and 2) (U.S. Cls. 

1, 5, and 6). SN 136,040. Pub. 10-10-78. Filed 8-1-77. 

1,110,308. W AND DESIGN. Continental Oil Company. (U.S. 
Cl. 6). SN 136,580. Pub. 10-10-78. Filed 8-5-77. 

1,110,309. PENN CHAMP. Bissell, Inc. MULTIPLE CLASS 
(Classes 1, 2, 3, 4, and 21) (U.S. Cls. 4, 6, 15, 16, 29, and 
52). SN 139,649. Pub. 10-10-78. Filed 9-1-77. 

1,110,310. SFP. Hercules Incorporated. (U.S. Cl. 
140,446. Pub. 10-10-78. Filed 9-8-77. 

1,110,311. KITTY GUARD. Thermo-Aire, Inc. (U.S, Cl. 6). 
SN 141,643. Pub. 10-10-78. Filed 9-19-77. 

1,110,312. SERVAMELT. Service Adhesives Company, Inc. 
(U.S. Cl. 5). SN 144,289. Pub. 10-10-78. Filed 10-11-77. 

1,110,318. NU-SOIL AND DESIGN. Cy-Klos, Inc. (U.S. Cl. 
10). SN 145,783. Pub. 10-19-78, Filed 10-25-77. 


1,110,314. SEA TEC. Stauffer Chemical Company. (U.S. Cl. 
6). SN 151,283. Pub. 10-10-78. Filed 12-6-77. 


1,110,315. MICROFRAGANCE. Minnesota Mining and Manu- 
facturing Company, d.b.a. 3M Company. (U.S. Cl. 6). SN 
154,514. Pub. 10-10-78. Filed 1-9-78. 


1,110,316. 3M. Minnesota Mining and Manufacturing Com- 
pany, d.b.a. 83M Company. (U.S. Cl. 6). SN 154,515. Pub. 
10-10-78. Filed 1-9-78. 


1,110,317. HER. Koppers Company, Inc. 
157,942. Pub. 10-10-78. Filed 2—7-78. 


1,110,318. BOEHRINGER MANNHEIM 
Boehringer Mannheim GmbH. (U.S. Cl. 
Pub. 10-10-78. Filed 5-6-78. 


1,110,319. FISH AND FLASH DESIGN. Aquarium Systems, 
Inc. (U.S. Cl. 6). SN 172,132. Pub. 10-10-78. Filed 
5-30-78. 


1,110,320. KI KING INDUSTRIES, INC. AND DESIGN. 
King Industries, Inc. (U.S. Cl. 6). SN 172,547. Pub. 
10-10-78. Filed 5-31-78. 


1,110,321. ISO-MM. J. T. Baker Chemical Company. (U.S. 
Cl. 6). SN 172,983. Pub. 10-10-78. Filed 6-5-78. 


1,110,322. MB-ZYME. J. T. Baker Chemical Company. (U.S. 
Cl. 6). SN 172,985. Pub. 10-10-78. Filed 6-5-78. 


1,110,323. PIOSOLV. Armak Company. (U.S. Cl. 6). 
173,268. Pub. 10-10-78. Filed 6-5-78. 


1,110,324. PIOTRON. Armak Company. 


1). SN 


(U.S. Cl. 6). SN 


AND DESIGN. 
6). SN 172,082. 


SN 


(U.S. Cl. 6). SN 


173,269. Pub. 10-10-78. Filed 6-5-78. 





1,110,325. EQISA. Especialidades Quimicas Industriales, 
S.A. (U.S. Cl. 6). SN 173,324. Pub. 10-10-78, Filed 6-6-78. 


1,110,326. NICOLMELT. Malcolm Nicol & Co., Inc. (U.S. Cl. 
5). SN 173,346. Pub. 10-10-78. Filed 6-6-78. 


1,110,327. JUMP. Dawn Corporation. (U.S. Cl. 
173,988. Pub. 10-10-78. Filed 6-12-78. 


6). SN 





Class 2 — Paints 


1,110,305. (See Class 1 for this trademark.) 

1,110,307. (See Class 1 for this trademark.) 

1,110,309. (See Class 1 for this trademark.) 

1,110,328. MOBAY AND DESIGN. Mobay Chemical Corpora- 
tion. (U.S. Cls. 6 and 16). SN 119,357. Pub. 10-10-78. 


Filed 3-17-77. 


1,110,329. PRIMITIVE WASH. Doris M. Porter, d.b.a. The 
Umbrella. (U.S. Cl. 16). SN 146,629. Pub. 10-10-78. Filed 
10-31-77. 


1,110,330. CENTRAL CHEMICAL CO. INC. AND DESIGN. 
Central Chemical Company, Inc. MULTIPLE CLASS 
(Classes 2, 38, and 5) (U.S. Cls. 4, 6, 16, and 52). SN 
147,062. Pub. 10-10-78. Filed 11-3-77. 


1,110,331. LIFELINER. Spatz Paint Industries, Inc. (U.S. 
Cl. 16). SN 147,497. Pub. 10-10-78. Filed 11-77-77. 


1,110,332. ALUMA-SHIELD. Thomas & Betts Corporation. 
(U.S. Cl. 6). SN 153,348. Pub. 9-19-78. Filed 12-27-77. 





Class 3 — Cosmetics and Cleaning Preparations 


1,110,309. (See Class 1 for this trademark.) 

1,110,330. (See Class for this trademark.) 

1,110,338. ROLAND WHEELER. Roland Wheeler, Inc. 
(U.S. Cl. 52). SN 141,866. Pub. 10-10-78. Filed 9-19-77. 

1,110,334. BODY CHARMS. Beautemps, Inc. (U.S. Cl. 51). 


SN 142,729. Pub. 10-10-78. Filed 9-27-77. 


1,110,335. GEMBRITE, G & A Gem Products, Inc., assignee 
of G & A Gem Products. (U.S. Cl. 52). SN 154,442. Pub. 
10-10-78. Filed 1-6-78. 


1,110,336. RODEO. Elizabeth of Sweden Inc., d.b.a. Ozark's 
Manufacturing Chemists, Elizabeth of Sweden, and Western 
Brands. (U.S. Cl. 51). SN 158,603. Pub. 10-10-78. Filed 
2-13-78. 


1,110,337. PAVILION. Estee Lauder Inc. (U.S. Cl. 51). SN 
161,073. Pub. 10-10-78. Filed 3-6-78. 


1,110,338. AVON COLOR CHIC. Avon Products, Inc. (U.S. 
Cl. 51). SN 165,524. Pub. 10-10-78. Filed 4-7-78. 


1,110,339. AVON COLOR SOURCE FORMULA. Avon Prod- 
ucts, Inc. (U.S. Cl. 51). SN 165,525. Pub. 10-10-78. Filed 
4-77-78. 
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1,110,340. SINFULLY RICH. Avon Products, Inc. (U.S. Cl. 
51). SN 165,528. Pub. 10-10-78. Filed 4—7-78. 

1,110,841. MOISTURE GARDEN. Avon Products, Inc. (U.S. 
Cl. 51). SN 165,529. Pub. 10-10-78. Filed 4—7-—78. 

1,110,342. AVON STRAWBERRY PATCH. Avon Products, 
Ine. (U.S. Cl. 51). SN 165,530. Pub. 10-10-78. Filed 
4-77-78. 

1,110,348. AVON STRAWBERRY FAIR. Avon Products, 
Inc. (U.S. Cl. 51). SN 165,531. Pub. 10-10-78. Filed 
4-7-78. 

1,110,344. AVON STRAWBERRY COUNTRY. Avon Prod- 
ucts, Inc. (U.S. Cl. 51). SN 165,532. Pub. 10-10-78, Filed 
4-7-78. 

1,110,845. AVON MOISTURE CARE. Avon Products, Inc. 
(U.S. Cl. 51). SN 165,533. Pub. 10-10-78. Filed 4-77-78. 

1,110,346. AVON LIP FORMULA A, Avon Products, Inc. 
(U.S. Cl. 51). SN 165,534. Pub. 10-10-78. Filed 4~—7-78. 

1,110,847. MAGIC SCULPTURA “NAILS” AND DESIGN. 
Alyce P. Brand. (U.S. Cl. 51). SN 165,715. Pub. 10-10-78. 
Filed 4-10-78. 





Class 4 — Lubricants and Fuels 


1,110,309. (See Class 1 for this trademark.) 

1,110,348. CINCINNATI MILACRON, Cincinnati Milacron 
Ine. (U.S. Cl. 15). SN 130,599. Pub. 10-10-78. Filed 
6-16-77. 

1,110,349. FIRE CHUNKS AND DESIGN. Imperial Briquet 
Corporation. (U.S. Cl. 1). SN 147,357. Pub. 10-10-78. 
Filed 11-4-77. 


1,110,350. FLASK DESIGN. S & E Chemicals, Inc, (U.S. 
Cl. 15). SN 150,226. Pub. 10-10-78. Filed 11-29-77. 


1,110,351. TECH-WAX. Transene Company, Incorporated. 
(U.S. Cl. 6). SN 155,739. Pub. 10-10-78. Filed 1-18-78. 


1,110,352. EBONY FINE. Magna Industrial Co. Limited. 
(U.S. Cl. 15). SN 156,762. Pub. 7-18-78. Filed 1-27-78. 





Class 5 — Pharmaceuticals 


1,110,330. (See Class for this trademark.) 


1,110,353. INTENSIN. Johnson & Johnson. (U.S. Cl. 18). 
SN 123,936, Pub. 7-11-78. Filed 4-25-77. 


1,110,354. MALL. Levitt Industries, Incorporated. MULTI- 
PLE CLASS (Classes 5 and 42) (U.S. Cls. 18 and 101). 
SN 124,679. Pub. 10-10-78. Filed 4-29-77. 


1,110,355. MELROSE. Parke, Davis & Company. (U.S. Cl. 
44). SN 132,941. Pub. 10-10-78. Filed 7-5-77. 


1,110,356. RSI DESIGN RENAL SYSTEMS INC. Renal Sys- 
tems, Ine. (U.S. Cl. 18). SN 148,347. Pub. 10-10-78. Filed 
11-14-77. 


1,110,357. ZINC-220. Alto Pharmaceuticals. (U.S. Cl. 18). 
SN 150,302. Pub. 10-10-78. Filed 11-30-77. 


1,110,358. GELOFUSINE. Hausmann Laboratories Ltd. 
(U.S. Cl. 18). SN 150,533. Pub. 10-10-78. Filed 12-1-77. 


1,110,359. METHOPTO-FORTE. Steri-Med, Ine. (U.S. Cl. 
18). SN 152,513. Pub. 10-10-78. Filed 12-19-77. 


1,110,360. PENTRON. Pentron Corporation. (U.S. Cl. 44). 
SN 153,040. Pub. 10-10-78, Filed 12-22-77. 


1,110,361. PARTIAL STAR AND STRIPES DESIGN. R. P. 
Scherer Corporation. (U.S. Cl. 18). SN 155,378. Pub. 
10-10-78. Filed 1-16-78. 


1,110,362. DAYQUIL. Richardson-Merrell Inc. (U.S. Cl. 18). 
SN 155,667. Pub. 5-23-78. Filed 1-17-78. 


1,110,363. ATARAXOID. Pfizer Inc. (U.S. Cl. 18). SN 
156,659. Pub. 10-10-78. Filed 1-27-78. 


1,110,364. RAJAH. Pennwalt Corporation. (U.S. Cl. 44). SN 


174,U28. Pub. 10-10-78. Filed 6-12-78. 
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Class 6 — Metal Goods 


1,110,365. SERVAPAK AND DESIGN. Service Packing Co. 
Ltd. (U.S. Cl. 13). SN 104,595. Pub. 10-10-78. Filed 
10-27-76. 

1,110,366. H-W PAN’L FENCE. Hutchison, Inc. (U.S. Cl. 
14). SN 104,666. Pub. 10-10-78. Filed 10-28-76. 

1,110,367. GEMINI VALVE AND DESIGN. Gemini Valve, 
Inec., assignee of The Parker and Harper Manufacturing 
Company, Inc. (U.S. Cl. 13). SN 104,871, Pub. 10-10-78. 
Filed 10-29-76. 

1,110,368. SYMA-DECO. Syma-System AG. (U.S. Cl. 12). 
SN 139,446. Pub. 10-10-78. Filed 8-30-77. 

1,110,369. VERTI-VISE AND DESIGN. Mid-State Machine 
Products, Inc. (U.S. Cl. 23). SN 139,947. Pub. 10-10-78. 
Filed 9-6-77. 

1,110,870. H AND DESIGN. Hammond Valve Corporation. 
(U.S. Cls. 18 and 23). SN 145,743. Pub. 10-10-78. Filed 
10-25-77. 

1,110,371. WM DESIGN. Montgomery Elevator Company, 
d.b.a. Western Manufacturing Co. MULTIPLE CLASS 
(Classes 6 and 7) (U.S. Cls. 12 and 23). SN 146,208. Pub. 
10-10-78. Filed 10-26-77. 

1,110,872. STYROSTEEL. Lumaside, Inc. (U.S. Cl. 12). SN 
146,750. Pub. 10-10-78. Filed 10-31-77. 

1,110,373. LOADBLOK. Equipment Company of America. 
(U.S. Cl. 13). SN 148,281. Pub. 10-10-78. Filed 11-11-77. 

1,110,374. UAP COMPONENTS, INC. AND DESIGN. United 
Aircraft Products, Inc. (U.S. Cl. 14). SN 151,643. Pub. 
10-10-78. Filed 12-12-77. 

1,110,375. OPEN HOLE. Reed Tool Company. (U.S. Cl. 13). 
SN 151,824. Pub. 10-10-78. Filed 12-12-77. 

1,110,376. PAC. Reed Tool Company. (U.S. Cl. 13). SN 
151,834. Pub. 10-10-78. Filed 12-12-77. 

1,110,877. TRIMRITE. Carpenter Technology Corporation. 
(U.S. Cl. 14). SN 155,513. Pub. 10-10-78. Filed 1-16-78. 

1,110,378. GRYP-ROC AND DESIGN. Wilmod Company, 
Inc. (U.S. Cl. 14). SN 156,631, Pub. 10-10-78. Filed 
1-26-78. 

1,110,879. MISTER MAX. C & L Distributing Co. (U.S. Cl. 
18). SN 177,774. Pub. 10-10-78. Filed 2-6-78. 


1,110,880. NIGHTWATCH AND DESIGN. Howmet Alumi- 
num Corporation. (U.S. Cl. 12). SN 157,935. Pub. 10-10-78. 
Filed 2-7-78. 

1,110,381. VISU-BIN. Roblin Industries, Inc. (U.S. Cl. 32). 
SN 162,152. Pub. 10-10-78. Filed 3-13-78. 


1,110,882. MISER. Worcester Controls Corporation. (U.S. 
Cl. 18). SN 164,033. Pub. 10-10-78. Filed 3-28-78. 





. 
Class 7 — Machinery 
1,110,371. (See Class 6 for this trademark. 
1,110,383. LOTTE. Lotte Co., Ltd. MULTIPLE CLASS 


(Classes 7, 9, 11, and 16) (U.S. Cls. 21, 23, 26, 31, and 34). 
SN 6,579. Pub. 10-10-78, Filed 11-16-73. 


1,110,384. CEA DESIGN. Combustion Equipment Associates, 
Inc. MULTIPLE CLASS (Classes 7 and 11) (U.S. Cls. 23 
and 34), SN 21,560. Pub. 9-12-78. Filed 5-16-74. 


1,110,385. ITM. Italtractor ITM S.p.A. MULTIPLE CLASS 
(Classes 7 and 12) (U.S. Cls. 19 and 23). SN 56,873. Pub. 
10-10-78. Filed 7-3-75. 

1,110,386. DOUBLEHEADER. Dominion Lock Company Ltd. 
(U.S. Cl. 23). SN 108,885. Pub. 10-10-78. Filed 3-2-77. 


1,110,387. M & J DESIGN. M & J Valve Company. MULTI- 
PLE CLASS (Classes 7 and 9) (U.S. Cls. 21, 23, and 26). 
SN 111,813. Pub. 10-10-78. Filed 1-10-77. 


1,110,888. ROMA ETC. AND DESIGN. Anthony P. Giunta. 
(U.S. Cl. 23). SN 119,394. Pub. 10-10-78. Filed 3-17-77. 


1,110,389. RAMPE. Rampe Manufacturing Company. (U.S. 
Cl. 28). SN 119,949. Pub. 10-10-78. Filed 3-22-77. 
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1,110,390. BIG-FLO. Wylain, Inc. (U.S. Cl. 23). SN 123,017. 
Pub. 10-10-78. Filed 4-15-77. 


1,110,391. 
AG. (U.S. Cl. 
4-22-77. 

1,110,392. LP TEEJET. Spraying Systems Company. (U.S. 
Cl. 13). SN 129,601. Pub. 10-10-78. Filed 6-8-77. 


1,110,393. ISO-FLITE. Fairchild Incorporated. (U.S. Cl. 23). 
SN 131,152. Pub. 10-10-78, Filed 6-20-77. 

1,110,394. MOTO MULE. Raleigh Auto Supply Company. 
(U.S. Cl. 23). SN 130,236. Pub. 10-10-78. Filed 6-13-77. 


1,110,395. RODDINGMASTER. Gotaverken Angteknik AB. 
MULTIPLE CLASS (Classes 7 and 9) (U.S, Cls. 23 and 
26). SN 189,060. Pub, 10-10-78. Filed 8-26-77. 

1,110,396. PRUFREX AND DESIGN. Helga Mueller, d.b.a. 
Pruefrex-Electyro-Apparatebau. MULTIPLE CLASS 
(Classes 7, 9, and 11) (U.S. Cls. 21, 23, and 26), SN 
142,863. Pub. 10-10-78. Filed 9-28-77. 

1,110,397. SUPER PAN. Charles A. Absher, d.b.a. Sherwile 
Manufacturing Company. (U.S. Cl. 23). SN 144,249. Pub. 
10-10-78. Filed 10-11-77. 

1,110,398. SYNCHRO-DRAFT. Zinser-Textilmaschinen Ge- 
sellschaft mit beschrankter Haftung. (U.S. Cl. 23). SN 
144,565. Pub. 10-10-78. Filed 10-13-77. 


1,110,399. BENNES MARREL. Bennes Marrel, S.A. 
Cl. 23). SN 144,743. Pub. 10-10-78. Filed 10-14-77. 


1,110,400. DE-SANDER. Kolberg Manufacturing Corpora- 


SACHS DOLMAR AND DESIGN. Fichtel & Sachs 
23). SN 123,848. Pub. 10-10-78. Filed 


(U.S. 


tion. (U.S. Cl. 23). SN 145,453. Pub. 10-10-78. Filed 
10-20-77. 
1,110,401. DIAL-O-MATIIC. Graphics Equipment Interna- 


tional Corporation. (U.S. Cl. 
10-10-78. Filed 10-21-77. 


1,110,402. U DESIGN. Nippondenso Co., Ltd. (U.S. Cl. 23). 
SN 149,570. Pub. 9-26-78. Filed 11-22-77. 


1,110,403. ETXE-TAR AND DESIGN. Etxe-Tar, S.A. (U.S. 
Cl. 23). SN 149,931. Pub. 10-10-78. Filed 11-25-77. 


1,110,404. LEC. Southwest Wheel & Manufacturing Co. 
MULTIPLE CLASS (Classes 7 and 12) (U.S. Cls. 19 and 
21). SN 154,400. Pub. 10-10-78. Filed 1-6-78. 


1,110,405. FLEX-AIR AND DESIGN. Gardner-Denver Com- 
pany. (U.S. Cl. 23). SN 156,311. Pub. 5-23-78. Filed 
1-20-78. 


1,110,406. CHANNEL. Channel Companies, Inc. MULTIPLE 
CLASS (Classes 7, 8, and 12) (U.S, Cls. 19 and 23). SN 
157,471. Pub. 10-10-78. Filed 2-3-78. 


1,110,407. METSERCO. Chromalloy American Corporation. 
MULTIPLE CLASS (Classes 7, 9, and 37) (U.S. Cls. 21, 
26, and 103). SN 158,282. Pub. 10-10-78. Filed 2-10-78. 


23). SN 145,562. Pub. 


1,110,408. GEKA. Geka-Werk Reinhold Klein KG. (U.S. Cl. 
21). SN 158,686. Pub. 10-10-78. Filed 2-14-78. 
1,110,409. CLARK. Clark Equipment Company. (U.S. Cl. 


23). SN 161,422. Pub. 10-10-78. Filed 3-8-78. 


1,110,410. TRUE-90. Unique Industries, Inc. (U.S. Cl. 23). 
SN 163,788. Pub. 10-10-78. Filed 3-27-78. 


1,110,411. SPIN JET. NLB Corp. (U.S. Cl. 23). SN 172,898. 
Pub. 10-10-78. Filed 6-2-78. 


1,110,412. HYMAX. The Hutson Corporation. (U.S. Cl. 23). 
SN 173,547. Pub. 10-10-78, Filed 6-8-78. 


1,110,413. STRAITOPLANE. Oliver Machinery Company. 
(U.S. Cl. 23). SN 173,574. Pub. 10-10-78. Filed 6-8-78. 


1,110,414. GOVRO. The Govro Nelson Co. (U.S. Cl. 23). SN 
173,831. Pub. 10-10-78. Filed 6-9-78. 


1,110,415. FLEXOMATIC. Engraph, 
Products Co. 
Filed 6-12-78. 


1,110,416. FLEXOTIZER. Interlake, Inc. (U.S. Cl. 
174,517. Pub. 10-10-78. Filed 6-15-78. 


1,110,417. VERSATIZER. Interlake, Inc. (U.S. Cl. 
174,518. Pub. 10-10-78. Filed 6-15-78. 


1,110,418. ABRA-GRIP. Engis Corporation. (U.S. 
SN 174,618. Pub. 10-10-78. Filed 6-15-78. 


Inc., d.b.a. Package 
(U.S. Cl, 23). SN 173,849. Pub. 10-10~78. 


23). SN 
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Class 8 — Hand Tools 


1,110,406. (See Class 7 for this trademark.) 

1,110,419. DRESS-UP. Gertrude Steiner, d.b.a. Ketch-All 
Products. (U.S. Cl. 23). SN 127,744. Pub. 10-10-78. Filed 
5-23-77. 

1,110,420. KODIAK HUNTER. W. R. Case & Sons Cutlery 
Company. (U.S. Cl. 23). SN 142,024. Pub. 9-12-78. Filed 
9-21-77. 


Class 9 — Electrical and Scientific Apparatus 


1,110,383. (See Class 7 for this trademark.) 

1,110,387. (See Class 7 for this trademark.) 

1,110,395. (See Class 7 for this trademark.) 

1,110,396. (See Class 7 for this trademark. ) 

1,110,407. (See Class 7 for this trademark.) 

1,110,421. SUPER CURL. The Gillette Company. (U.S. Cl. 
44). SN 47,773. Pub. 10-10-78. Filed 3-26-75. 

1,110,422. MISCELLANEOUS DESIGN. Gabriel von Way- 
ditch Music Foundation Inc, MULTIPLE CLASS (Classes 


9 and 16) (U.S. Cls. 36 and 38). SN 59,922. Pub, 10-10-78. 
Filed 8-7-75. 
1,110,423. TD 508-19. Tone Commander Systems, Inc. (U.S. 
Cl. 21). SN 72,409. Pub. 10-10-78. Filed 12-22-75. 
1,110,424. MISCELLANEOUS DESIGN. Square D Company. 
(U.S. Cl. 21). SN 81,127. Pub. 10-10-78. Filed 3-23-76. 


1,110,425. STBENOCORD. Stenocord Electronic, GmbH. (U.S. 
Cls. 21, 26, and 36). SN 89,151. Pub. 10-10-78. Filed 
6—2-76. 

1,110,426. PATHWAYS TO MUSIC. Keyboard Jr. Publica- 


tions, Incorporated. MULTIPLE CLASS (Classes 9 and 16) 


(U.S. Cls. 36 and 38). SN 102,278. Pub. 10-10-78. Filed 
10-6-76. 
1,110,427. KEYBOARD PUBLICATIONS. Keyboard Jr. Pub- 


lications, Incorporated. MULTIPLE CLASS (‘Classes 9 and 
16) (U.S. Cls. 36 and 38). SN 102,279. Pub. 10-10-78. Filed 


10-6-—76. 

1,110,428. PHOTOTACH. Power Instruments, Inc. (U.S. Cl. 
26). SN 107,196. Pub. 10-10-78. Filed 11-19-76. 

1,110,429. NOVATEK. Aqua-Craft, Inc. (U.S. Cls. 21 and 
26). SN 117,440. Pub. 10-10-78. Filed 2-28-77. 

1,110,430. FASHION RULER. Fashionetics, Inc. (U.S. Cl. 
26). SN 117,981. Pub. 10-10-78. Filed 3-4-77. 

1,110,431. FASHION SQUARE. Fashionetics, Inc. (U.S. Cl. 


3-4-77. 


26). SN 117,983. Pub. 10-10-78. Filed 


1,110,432. MIDNIGHT EARS, Midnight Ears, Inc. (U.S. Cl. 
21). SN 113,550. Pub. 10-10-78. Filed 1-24-77. 
1,110,433. THE GENESIS PROJECT. The Genesis Project, 


Inc. MULTIPLE CLASS (Classes 9 and 16) (U.S. Cls. 26, 
36, and 38). SN 120,470. Pub. 10-10-78. Filed 3-25-77. 
(tl 


1,110,434. K-SCOPE. Edward Maltzman, d.b.a. Heem. 1.8. 


Cl. 26). SN 122,637. Pub. 10-10-78. Filed 4-13-77. 
1,110,435. ATEX. Atex, Inc. (U.S. Cl. 26). SN 125,579. Pub. 
10-10-78. Filed 5-—6-—77. 

SMOKE SIRBPN. National Presto Industries, Inc. 
26). SN 128,372. Pub, 10-10-78. Filed 5-27-77. 

& Heidecke, 
26). SN 


1,110,436. 
(U.S. Cl. 

1,110,437. ROLLEINAR. Rollei-Werke Franke 
assignee of Rollei of America, Inc. (U.S. Cl. 
129,244. Pub. 10-10-78. Filed 6—6-—77. 


MOGO RECORDS AND DESIGN. William Henry 
(U.S. Cl. 36). SN 131,256. 


1,110,438. 
Rexroad, d.b.a. Mogo Records. 
Pub. 10-10-78. Filed 6-21-77. 


1,110,439. GEMINI. Alan W. Wilkerson, d.b.a. The Gemini 
Company. (U.S. Cl. 21). SN 135,201. Pub. 7-18-78. Filed 
7-25-77. 

1,110,440. TL TESTLINE. Testline Instruments, Inc. (U.S. 


Cl. 26). SN 135,924. Pub. 10-10-78. Filed 8—1-77. 


1,110,441. 
26). SN 138,588. 


MENICON. Toyo Contact Lens Co., Ltd. (U.S. Cl. 
Pub. 10-10-78. Filed 8-23-77. 
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1,110,442. SMART CHARGER. Med General, Inc. (U.S. Cl. 
21). SN 140,238. Pub. 10-10-78. Filed 9-6-—77. 


1,110,443. M2 AND DESIGN. Jaesic Industrial Company. 


(U.S. Cls. 21 and 26). SN 144,214. Pub. 10-10-78. Filed 1,110,385. 


10-11-77. 

1,110,444. MAXELL UD XL AND DESIGN. Hitachi Max- 
ell, Ltd. (U.S. Cl. 36). SN 145,078. Pub. 10-10-78. Filed 
10-18-77. 

1,110,445. CETHEL. Cethel. MULTIPLE CLASS (Classes 9, 
11, and 42) (U.S. Cls. 21, 34, and 100). SN 149,729. Pub. 
10-10-78. Filed 11-23-77. 

1,110,446. XD. Minolta Camera Co., Ltd. (U.S. Cl. 26). SN 
149,933. Pub. 10-10-78. Filed 11-25-77. 

1,110,447. TAMAFLEX 90. Tamaqua Cable Products Corpo- 
ration. (U.S. Cl. 21). SN 150,694. Pub. 10-10-78. Filed 
12-2-77. 

1,110,448. VOLTRON. Nartron Corporation. (U.S. Cl. 26). 
SN 151,315. Pub. 10-10-78. Filed 12-8-77. 

1,110,449. TOCK. Enviro-Test Equipment Company. (U.S. Cl. 
26). SN 151,352. Pub. 10-10-78, Filed 12-8-77. 

1,110,450. ROCKING HORSE. Grenadilla Enterprises, Inc. 
(U.S. Cl. 36). SN 152,083. Pub. 10-10-78, Filed 12-14-77. 

1,110,451. BECKER AUTORADIO. Becker Autoradiowerk 
Gesellschaft mit beschrankter Haftung. (U.S. Cl. 21). SN 
152,764. Pub. 10-10-78. Filed 12-20-77. 

1,110,452. REGENT. Applied Digital Data Systems, Inc. 
(U.S. Cl. 26). SN 152,963. Pub. 10-10-78, Filed 12-12-77. 
1,110,453. ALAMO RECORDS AND DESIGN. Tony and 
Susan Alamo Foundation, Inc. (U.S. Cl. 36). SN 154,215. 

Pub. 10-10-78. Filed 1-4-78. 


1,110,454. HNH DESIGN. HNH Records Incorporated. (U.S. 
Cl. 36). SN 157,598. Pub, 10-10-78. Filed 2-6-78. 


1,110,455. MEMORITE. Vector Graphic, Inc. (U.S. Cl. 26). 
SN 158,066. Pub. 10-10-78. Filed 2-8-78. 


1,110,456. THE TALKING TUTOR AND DESIGN. New 
Dimensions in Education, Inc. (U.S. Cl. 26). SN 158,454. 
Pub. 10-10-78. Filed 2-13-78. 


1,110,457. IPI ETC. AND DESIGN. Information Processing 
Incorporated. (U.S. Cl. 26). SN 162,746. Pub. 10-10-78. 
Filed 3-20-78. 


1,110,458. TARZAN. Edgar Rice Burroughs, Inc. (U.S. Cl. 
38). SN 169,107. Pub, 10-10-78. Filed 5-5-78. 





Class 10 — Medical Apparatus 


1,110,459. BAMBINO TOOTH. Major Prodotti Dentari S.p.A. 
(U.S, Cl. 44). SN 131,577. Pub. 10-10-78. Filed 6-23-77. 


1,110,460. BIPULSE AND DESIGN. Neurex, Inc. (U.S. Cl. 
44)..SN 132,282. Pub. 10-10-78. Filed 6-29-77. 


1,110,461. ACCUVAC. Ipco Hospital Supply Corporation. 
(U.S. Cl. 44). SN 135,774. Pub. 10-10-78. Filed 7-29-77. 





Class 11— Environmental Control Apparatus 


1,110,383. (See Class 7 for this trademark.) 
1,110,384. (See Class 7 for this trademark. ) 
1,110,396. (See Class 7 for this trademark. ) 
1,110,445. (See Class 9 for this trademark. ) 
1,110,462. KD. Uniflow Manufacturing Company. (U.S. Cl. 


34). SN 136,062. Pub. 10-10-78. Filed 8-1-77. 


1,110,463. FILTRAKLEEN AND DESIGN. Tech-Air, Inc. 
(U.S. Cl. 31). SN 147,125. Pub, 10-10-78, Filed 11-3-77. 


1,110,464. CONVECT-O-HEATER. General Products Corpo- 
ration, Inc, (U.S. Cl. 34). SN 151,847. Pub. 10-10-78. Filed 
12-12-77. 


1,110,465. CARIB. Palco International Corporation. (U.S. 


Cl, 34). SN 159,328. Pub. 10-10-78. Filed 2-21-78. 
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Class 12 — Vehicles 


(See Class 7 for this trademark.) 


1,110,404. (See Class 7 for this trademark.) 

1,110,406. (See Class 7 for this trademark.) 

1,110,466. A GREAT NAME IN CAMPING. Blazon Mobile 
Homes Corporation. (U.S. Cl. 19). SN 73,668. Pub. 


10-10-78. Filed 1-—8-76. 

1,110,467. WHITE GILL. Elliott Turbomachinery Limited, 
by change of name from J, Samuel White & Company, Ltd. 
(U.S. Cl, 19). SN 111,684. Pub. 10-10-78. Filed 1-6-77. 

1,110,468. SNUGTOP. Custom Fibreglass Manufacturing Co., 
d.b.a. Custom Hardtops. (U.S. Cl. 19). SN 147,661. Pub. 
10-10-78. Filed 11—7-77. 

1,110,469. POP-Y. Yoshimura Research & Development of 
America, (U.S. Cl. 19). SN 152,855. Pub. 10-10-78. Filed 
12-21-77. 

1,110,470. DESIGN OF A BOBCAT HEAD. Clark Equipment 
Company. (U.S. Cl. 23). SN 154,081. Pub. 10-10-78. Filed 
1-3-77. 

1,110,471. VAN HANDLER. Consolidated Marketing Serv- 
ices, Inc. (U.S. Cl. 19). SN 154,453. Pub. 10-10-78. Filed 
1-6-—78. 

1,110,472. KAPNOR, Pneumatiques Caoutchouc Manufacture 
et Plastiques Kleber-Colombes. (U.S. Cl. 35). SN 160,354. 
Pub. 10-10-78. Filed 2—28-—78. 

1,110,473. SUN-CRUISER. Winnebago Industries, Inc. (U.S. 
Cl. 19). SN 160,704. Pub. 10-10-78. Filed 3-3-78. 





Class 13 — Firearms 


1,110,474. PYRODEX. Pyrodex Corporation. (U.S, Cl. 9). SN 
117,638). Pub. 10-10-78. Filed 3—2-77. 

1,110,475. PYRODEX. Pyrodex Corporation. (U.S. Cl. 9). SN 
117,640. Pub. 10-10-78. Filed 3-2-77. 
1,110,476. RANGLER. Olin Corporation. 
141,013. Pub. 10-10-78. Filed 9-12-77. 
1,110,477. IRECOL, Ireco Chemicals. 

157,232. Pub. 10-10-78. Filed 2-1-78. 


(U.S. Cl. 9). SN 


(U.S. Cl 9). SN 


A a a 


Class 14 — Jewelry 


1,110,478. DENIM CORAL AND DESIGN. Paul Clapham, 
d.b.a. Mercante International. (U.S. Cl. 28). SN 124,111. 
Pub. 10-10-78, Filed 4-25-77. 


1,110,479. MIRAGE. Fantasia Jewelry, Inc. (U.S. Cl. 
SN 145,767. Pub. 10-10-78. Filed 10-25-75. 


28). 





Class 15 — Musical Instruments 


1,110,480. MISCELLANEOUS DESIGN. The Ohio Art Com. 
pany, assignee of Emenee Industries, Inc. (U.S. Cl. 36). SN 
73,826, Pub. 10-10-78. Filed 1-9-76. 


1,110,481. MISCELLANEOUS DESIGN. Yanagisawa Wind- 
Instruments Co., Ltd. (U.S. Cl. 36). SN 110,539. Pub. 
10-10-78. Filed 12-22-76. 

1,110,482. WASHBURN AND DESIGN. Fretted Industries, 
(U.S. Cl. 36). SN 116,724. Pub. 10-10-78. Filed 2-22-77. 





Class 16 — Paper Goods and Printed Matter 


1,110,383. (See Class 7 for this trademark.) 
1,110,422. (See Class 9 for this trademark.) 
1,110,426. (See Class 9 for this trademark. ) 
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1,110,427. (See Class 9 for this trademark.) 

1,110,433. (See Class 9 for this trademark.) 

1,110,483. MISCELLANEOUS DESIGN. Boston 200 Corpo- 
ration. (U.S. Cl. 37). SN 6,543. Pub. 2-18-75. Filed 
11-16-73. 

1,110,484. SBWG AND DESIGN. Dora D. Wood, d.b.a. 


Sutter-Butte Wildlife Gallery. MULTIPLE CLASS (Classes 
16, 21, 29, and 30) (U.S. Cls. 38, 46, and 50). SN 97,347. 
Pub. 10-10-78. Filed 8-23-76. 

1,110,485. MEMA INSIGHT AND DESIGN. Motor & Equip- 
ment Manufacturers Association. (U.S. Cl. 38). SN 99,709. 
Pub. 10-10-78. Filed 9-13-76. 


1,110,486. NORFILM. Northern Petrochemical Company. 
(U.S. Cl. 37). SN 100,838. Pub. 10-10-78. Filed 9-23-76. 
1,110,487. MONDAY A.M. BUSINESS REPORT. Chicago 

Tribune Company. (U.S. Cl. 38). SN 103,472. Pub. 
10-10-78. Filed 10-18-76. 
1,110,488. BETA AND DESIGN. Beta Health Care Products, 


Ine. (U.S. Cl. 37). SN 114,176. Pub. 10-10-78. Filed 
1-31-77. 
1,110,489. MACHINE CUISINE AND DESIGN. Abby E. 


Mandel, d.b.a. Abby Cooks & Cooks & Cooks. (U.S. Cl. 38). 

SN 116,817. Pub. 10-10-78. Filed 2—23-77. 
1,110,490. 100 IDEES. Marie Claire Album S.A. 

38). SN 118,861. Pub. 10-10-78. Filed 3-14-77. 


1,110,491. IRAC. Nancy Lee Kesinger, d.b.a. Valet Vending 
Company. (U.S. Cl. 38). SN 122,753. Pub. 10-10-78. Filed 
4-26-77. 

1,110,492. BL. Birgitta Lewinski. MULTIPLE CLASS 
(Classes 16 and 21) (U.S. Cls. 30 and 38). SN 128,826. Pub. 
10-10-78. Filed 6—1-77. 

1,110,493. DO YOUR OWN THING. Network Associates, Inc. 
MULTIPLE CLASS (Classes 16 and 21) (U.S. Cl. 2). SN 
128,987. Pub. 10-10-78. Filed 6—2-77. 


1,110,494. MARGRACE ART CARDS. Margrace Corp. (U.S. 
Cl. 38). SN 130,356. Pub. 10-10-78. Filed 5-27-77. 

1,110,495. FAF. College Entrance Examination Board. (U.S. 
Cl. 37). SN 130,821. Pub. 10-10-78. Filed 6-17-77. 


1,110,496. EZ WAY AND DESIGN. Industrial-Automotive, 
Inc. MULTIPLE CLASS (Classes 16 and 20) (U.S. Cls. 32 
and 37). SN 132,423. Pub. 10-10-78. Filed 6-30-77. 

1,110,497. THE VISITING FIREMAN. Fireman’s Fund In- 
surance Company. (U.S. Cl. 38). SN 134,876. Pub. 10-10-78. 
Filed 7-22-77. 

1,110,498. FIG LEAF CREATIONS. Paul Fleischauer, d.b.a. 
Fig Leaf Creations. (U.S. Cl. 38). SN 140,530. Pub. 
10-10-78. Filed 10-3-77. 

1,110,499. WASHINGTONIAN BOOKS AND DESIGN. Wash- 
ington Magazine, Inc. MULTIPLE CLASS (Classes 16 and 
35) (U.S. Cls. 38 and 101). SN 148,170. Pub. 10-10-78. 
Filed 10-25-77. 


1,110,500. FOX-PAK AND DESIGN. Foxon Packaging Cor- 


(U.S. Cl. 


poration. (U.S. Cl. 2). SN 144,356. Pub. 10-10-78. Filed 
10-11-77. 
1,110,501. C.B. LINGO AND DESIGN. International Paper 


Company. (U.S. Cl. 2). SN 145,121. Pub. 10-10-78. Filed 
10-17-77. 

1,110,502. SANTILLANA AND DESIGN, Santillana Publish- 
ing Co., Inc. (U.S. Cl. 38). SN 145,154. Pub. 10-10-78. Filed 
10-19-77. 

1,110,503. LR2. Santillana Pubilshing Co., Inc. (U.S. CL 38). 
SN 145,156. Pub. 10-10-78. Filed 10-19-77. 


1,110,504. INTERVIU. Ediciones Zeta, S.A. (U.S. Cl. 38). SN 
146,274. Pub. 10-10-78. Filed 10-26-77. 


1,110,505. YULETIME. Walgreen Co. 
147,264. Pub. 10-10-78. Filed 11-4-77. 


1,110,506. PRINT VAC. GAF Corporation. (U.S. Cl. 23). SN 
147,738. Pub. 10-10-78. Filed 11-7-77. 


1,110,507. SENTRY SALVOS AND DESIGN. Sentry Hard- 
ware Corporation. (U.S. Cl. 38). SN 148,784. Pub, 10-10-78. 
Filed 11-16-77. 

1,110,508. SMILE FACTORY 
Mayer & Associates. (U.S. 


(U.S. Cl. 37). SN 


AND DESIGN. 
Cl. 38). SN 


Radosevich, 
150,243. Pub. 


10-10-78. Filed 11-30-77. 
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1,110,509. . . . DESIGNED FOR LAUGHTER. Michael 
Saphier. (U.S. Cl. 38). SN 150,341. Pub. 10-10-78. Filed 
11-30-77. 

1,110,510. SHOW & SELL. Tradin’ Times Inc, (U.S. Cl. 38). 
SN 150,494. Pub. 10-10-78. Filed 12-1-77. 

1,110,511. DISK/TREND. James N. Porter. (U.S. Cl. 38). 
SN 150,771. Pub. 10-10-78. Filed 12-5-77. 

1,110,512. HORIZONTES DE AMERICA. Horizontes de 
America, Inc. (U.S. Cl. 38). SN 151,039. Pub. 10-10-78. 
Filed 12-5-77. 

1,110,513. INFOR MED. ITS Group, Ine. (U.S. Cl. 38). SN 
152,943. Pub. 10-10-78, Filed 12-21-77. 

1,110,514. CREATIVE PAPERS AND DESIGN, Creative 
Papers, Inc. (U.S. Cls. 2. 37, and 38). SN ‘153,068. Pub. 
10-10-78. Filed 12-22-77. 

1,110,515. AUTO RALLY CARDS. Margrace Corp., d.b.a. 
Cards of Knowledge. (U.S. Cl. 38). SN 155,890. Pub. 
10-10-78. Filed 1-19-78. 

1,110,516. HIT ME! B.J. AND DESIGN. Sigmund Cywar, 
d.b.a. Warcy Cards. (U.S. Cl. 22). SN 155,970. Pub. 
10-10-78. Filed 1-20-78. 

1,110,517. CHECK AND DOUBLDB CHECK !! AND DESIGN. 
Scholar’s Choice Limited. (U.S. Cl. 38). SN 156,488. Pub. 
10-10-78. Filed 1-25-78. 

1,110.518. CHECK AND DOUBLE CHECK!! Scholar's 
Choice Limited. (U.S. Cl. 38). SN 156,876. Pub. 10-10-78. 
Filed 1-30-78. 

1,110,519. OWL DESIGN. Western Publishing Company, Inc. 
(U.S. Cl. 87). SN 157,353. Pub. 10-10-78. Filed 2-2-78. 
1,110,520. IN THE LAND OF THREE SEASONS. The Del- 
tona Corporation, (U.S. Cl. 38). SN 158,323. Pub. 10-10-78. 

Filed 2-10-78. 

1,110,521. IN TOUCH CARDS AND DESIGN. In Touch Card 
Co., Ine, (U.S. Cl. 38). SN 158,610. Pub. 10-10-78. Filed 
2-13-78. 

1,110,522. AMERICA THE GREATEST. America The Great- 
est, Inc., assignee of Michael R, Loss, M.D. (U.S. Cl. 38). SN 
159,379. Pub. 10-10-78. Filed 2-21-78. 

1,110,523. THE PROPERTY REVIEW AND DESIGN. The 
Property Review Corporation. (U.S. Cl. 38). SN 159,935. 
Pub. 10-10-78. Filed 3-10-78. 

1,110,524. THE INFORMED BANKER. Cates, Lyons & Co., 
Inc. (U.S, Cl, 38). SN 160,556. Pub, 10-10-78. Filed 3-2-78. 


1,110,525. TRAVNET. Travel Network Corporation. MULTI- 
PLE CLASS (Classes 16 and 35) (U.S. Cls. 38 and 101). SN 
160,862. Pub. 10-10-78. Filed 3-6-78. 


1,110,526. A PIECE OF EARTH RESEARCH. Brucle V. 
Gager. (U.S. Cl. 38). SN 161,341. Pub. 10-10-78. Filed 
3-7-76. 

1,110,527. HELDUSTRY MEANS BUSINESS. Typespectra, 
Inc. (U.S. Cl. 14). SN 167,372. Pub, 10-10-78. Filed 
4-21-78. 





Class 17 — Rubber Goods 


AND DESIGN. Charles H, Dolan 
(U.S. Cl. 5). SN 156,941. 


1,110,528. MAXI TAPE 
III, d.b.a. Maxi Tape Company. 
Pub. 10-10-78. Filed 1-30-78. 


1,110,529. BOPS. Sidaplax N.V. (U.S, Cl. 1). SN 172,781. 
Pub. 10-10-78, Filed 6-1-—78. 





Class 18 — Leather Goods 


1,110,530. FRAN STEF. Fran Stef Mfg. Co., Inc. (U.S. Cl. 3). 
SN 122,050. Pub, 10-10-78. Filed 4—8-77. 

1,110,531. SERAFINA. Serafina Bier, Ltd. (U.S. Cl. 3). SN 
149,535. Pub. 10-10-78. Filed 11-21-77. 

1,110,532. THE BABOO TEAM ETC. AND DESIGN. In 
Fashfons, Inc. (U.S. Cl. 3). SN 151,998. Pub. 10-10-78. 


Filed 12-14-77. 
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1,110,533. CHOICE. Marsquare International, Inc. (U.S. Cl. 
3). SN 152,657. Pub. 10-10-78, Filed 12-19-77. 

1,110,534. PORT-A-TUNE. Action Leathercraft Inc. (U.S. Cl. 
3). SN 153,115. Pub. 10-10-78. Filed 12-23-77. 





Class 19 — Non-metallic Building Materials 


SAYLOR’S. Coplay Cement Manufacturing Com- 


1,110,535. 
12). SN 132,433. Pub, 10-10-78, Filed 


pany. (U.S. Cl. 
6-30-77. 

1,110,536. RUBATURF. Henry Portin, d.b.a. Rubaturf Sur- 
faces Company. (U.S. Cl. 12). SN 135,599. Pub. 8-29-78. 
Filed 7-28-77. 





Class 20 — Furniture and Articles Not 
Otherwise Classified 


1,110,496. (See Class 16 for this trademark.) 

1,110,537. CONNECTRA, Technical Exhibits Corporation. 
(U.S. Cl. 32). SN 123,423. Pub. 10-10-78. Filed 4-19-77. 
1,110,538. LIFELINE, National Mattress Company. (U.S. Cl. 

32). SN 136,232. Pub, 10-10-78. Filed 8-3-77. 

1,110,539. MISCELLANEOUS DESIGN. Athens Furniture, 
Ine. (U.S. Cl. 32). SN 140,626. Pub. 10-10-78. Filed 9-9-77. 

1,110,540. PHOTO-ETCH AND DESIGN, Gary D. Martin, 
d.b.a. Spectra West Productions. (U.S. Cl. 32). SN 140,635. 
Pub. 10-10-78. Filed 9-9-77. 

1,110,541. ROOM SAVER. Nettlecraft, Inc. (U.S. Cl. 32). SN 
141,295. Pub. 10-10-78. Filed 9-15-77. 

1,110,542. FLO-MOLDED. Hammermill Paper Company. 
(U.S. Cl. 50). SN 141,797. Pub. 10-10-78. Filed 9-19-77. 

1,110,543. COLOSSUS. John D. Jacobson. (U.S. ‘Cl. 50). SN 
141,817. Pub. 10-10-78. Filed 9-19-77. 

1,110,544. REFLECTIONS IN ART. Reflections in Art, Inc., 
d.b.a. Michael F. Cox. (U.S. Cl. 50). SN 141,869. Pub 
10-10-78. Filed 9-19-77. 

1,110,545. MISCELLANEOUS DESIGN. Carolyn H. Stevens, 
d.b.a. Carol Stevens Creations. (U.S. Cl. 50). SN 142,461. 
Pub. 10-10-78. Filed 9-26-77. 

1,110,546. LAGUNA MFG AND DESIGN. Laguna Manufac- 
turing Co. (U.S. Cl. 82). SN 143,263. Pub. 10-10-78. Filed 
9-30-77. 

1,110,547. FAME FURNITURE HOOKS-TOGETHER. Fame 
Furniture, Inc. (U.S. Cl. 32). SN 145,602. Pub. 10-10-78. 
Filed 10-21-77. 

1,110,548. K. Krypton Enterprises, Inc. 
145,731. Pub. 10-10-78. Filed 10-25-77. 


(U.S. Cl. 50). SN 


1,110,549. MAGIC CORE. Whiting Manufacturing Company, 
Inc. (U.S. Cl. 32). SN 152,023. Pub. 10-10-78. Filed 
12-14-77. 





Class 21— Housewares and Glass 


1,110,309. (See Class 1 for this trademark.) 

1,110,484. (See Class 16 for this trademark.) 

1,110,492. (See Class 16 for this trademark.) 

1,110,493. (See Class 16 for this trademark. 

1,110,550. LOVE ROCK AND DESIGN. Ken Brew. (U.S. Cl. 


50). SN 122,551. Pub. 10-10-78. Filed 4-13-77. 


1,110,551. CHINAWOOD AND DESIGN. P. Perl (Exporters) 
Limited. (U.S. Cls. 30 and 33). SN 137,949. Pub. 10-10-78. 
Filed 8-18-77. 

1,110,552. SUPER JUICER. Seald-Sweet Growers, Inc. (U.S. 
Cl. 2). SN 139,360. Pub. 10-10-78. Filed 8-29-77. 


1,110,553. APOLLO AND DESIGN. Apollo Limited. (U.S. Cl. 


2). SN 139,684. Pub. 10-10-78. Filed 9—1-77. 
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1,110,554. GE AND DESIGN. General Electric Company. 
(U.S. ‘Cl. 29). SN 158,501. Pub. 10-10-78. Filed 2-13-78. 





Class 22 — Cordage and Fibers 


1,110,555. SHEER PARADISE. Dynamic Classics, Ltd. (U.S. 
Cl. 32). SN 146,135. Pub. 10-10-78. Filed 10-26-77. 





Class 24 — Fabrics 


1,110,556. VS. Vidal Y. Sanz, S.A. (U.S. Cl. 42). SN 137,406. 
Pub. 10-10-78. Filed 8-12-77. 

1,110,557. SHIRT-FUSE. Stacy Fabrics Corp. (U.S. Cl. 42). 
SN 140,662. Pub. 10-10-78. Filed 9—6-77. 

1,110,558. FASHION-IN-PRINTS INC. Fashion-in-Prints, 
Inc. (U.S. Cl. 42). SN 145,319. Pub. 10-10-78. Filed 
10-20-77. 

1,110,559. 
tion. (U.S. Cl. 
1-11-78. 


CLOUD FLANNEL. Collins & Aikman Corpora- 
42). SN 154,929. Pub. 10-10-78. Filed 





Class 25 — Clothing 


1,110,560. KIDSTUFF. Skyline Manufacturing Co., Inc. 
(U.S. ‘Cl. 39).SN 34,395. Pub. 10-10-78. Filed 10-11-74. 
1,110,561. WALK IN WAVES' BETTER. Famolare, 

Ine. (U.S. Cl, 39). SN 51,640. Pub. 10-10-78. Filed 5-7-75. 

1,110,562. ISLE OF CAPRI DALLAS. Capri Mfg. Co. of 
Texas, Inc. (U.S. Cl. 39). SN 62,870. Pub. 10-10-78. Filed 
9-12-75. 

1,110,563. THE SYLVERS AND DBSIGN. Sylro Enterprises, 
Ine. (U.S. Cl. 39). SN 78,556. Pub. 10-10-78. Filed 5-19-76. 

1,110,564. MONDI. Mondi Textil GmbH. (U.S. Cl. 39). SN 
81,411, Pub. 10-10-78. Filed 3-25-76. 

1,110,565. THE WAY OF NATURE... THRU THE HANDS 
OF MAN. R. G. Barry Corporation. (U.S. Cl. 39). SN 85,470. 
Pub. 10-10-78. Filed 4-29-76. 

1,110,566. MISCELLANEOUS DESIGN. Nippon Rubber Co., 
Ltd. (U.S. Cl. 39). SN 88,233. Pub. 10-10-78. Filed 5-24-76. 

1,110,567. FUNLUBBERS. M. Hoffman & Co., Inc., assignee 
of Golden Breed, Inc. (U.S. Cl. 39). SN 95,261. Pub. 
10-10-78. Filed 8—2-76. 

1,110,568. G. B. PEDRINI LIBRAIO AND DESIGN. Brio 
Fashions, Inc., assignee of Confezioni San Remo S.p.A. (U.S. 
Cl. 39). SN 98,949, Pub. 10-10-78. Filed 9—7-76. 

1,110,569. IZOD FOR HER. General Mills, Inc., by merger 
from David Crystal, Inc. (U.S. Cl. 39). SN 99,412. Pub. 
10-10-78. Filed 9-10-76. 

1,110,570. BR DESIGN. Beacham Rattray Pty. Ltd. (U.S. Cl. 
39). SN 99,594. Pub. 10-10-78. Filed 9-13-76. 

1,110,571. MISCELLANEOUS DESIGN. Saez Merino, S.A. 
(U.S. Cl. 39). SN 102,614, Pub, 10-10-78. Filed 10-8-76. 
1,110,572. BECKY RAE. La Rose Sets, Inc. (U.S. Cl. 39). SN 

103,187. Pub. 10-10-78. Filed 10-14-76. 

1,110,573. BE PARTICULAR, WE ARE. Herbert J. Meyer 
Industries, Inc. (U.S. Cl. 39). SN 106,496. Pub. 10-10-78. 
Filed 11-15-76. 

Rubber 


1,110,574. MISCELLANEOUS DESIGN. Nippon 
U.S.A. Corporation. (U.S. Cl. 39). SN 116,457. Pub. 
10-10-78. Filed 2-22-77. 

1,110,575. CUSTOM CLOTH. Best Manufacturing Inc. (U.S. 


Cl. 39). SN 121,232. Pub. 10-10-78. Filed 4-1-77. 


1,110,576. UNIVERSITY OF OKOBOJI. The Three Sons, 
Inc. (U.S. Cl. 39). SN 126,459, Pub. 10-10-78. Filed 
5-12-77. 

1,110,577. BE MINE AND DESIGN. B, E. & H. Playwear, 
Inc. (U.S. Cl. 39). SN 127,034. Pub. 10-10-78. Filed 
5-18-77. 
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MISCELLANEOUS DESIGN. Erima GmbH u. Co. 


1,110,578. 
Sportbekleidungs-KG. (U.S. Cl. 
10-10-78. Filed 8-15-77. 


39). SN 137,614, Pub. 


1,110,579. EMOTIONS. The May Department Stores Com- 
pany. (U.S. Cl. 39). SN 138,535. Pub. 10-10-78. Filed 
8-22-77. 


1,110,580. 24 COLLECTION TWENTY FOUR. IMCO Trad- 
ing Co. (U.S. Cl. 39). SN 138,591. Pub. 10-10-78. Filed 
8-23-77. 

1,110,581. JANET REGER (SCRIPT). Janet Reger Crea- 
tions Limited. (U.S. Cl. 39). SN 141,896. Pub. 10-10-78. 
Filed 9-20-77. 

1,110,582. MAC KEEN, ETC. AND DESIGN. Mac Keen. 
(U.S. Cl. 39). SN 143,690. Pub. 10-10-78. Filed 10—4-77. 
1,110,583. BETTY BARCLAY. Jonathan Logan, Inc. (U.S. 

Cl. 39). SN 146,899. Pub. 10-10-78. Filed 11-2-77. 

1,110,584. RENE ANDRIAS. Chief Apparel, Inc. (U.S. 
39). SN 149,236. Pub. 10-10-78. Filed 11-18-77. 

1,110,585. MYRA “M.” Undercover, Inc. (U.S. Cl. 39). SN 
153,949. Pub. 10-10-78. Filed 1-3-78. 

1,110,586. ECRITURE. Ecriture. (U.S. Cl. 39). 
Pub. 10-10-78. Filed 1-3-78. 

1,110,587. ARTHUR’S PLACE. Highlander Ltd. 
39). SN 155,096. Pub. 10-10-78. Filed 1-12-78. 


cl. 


SN 154,106. 


(U.S. Cl. 





Class 27 — Floor Coverings 


1,110,588. STRIA-CHROME. Salem Carpet Mills, Inc. (U.S. 
Cl. 42). SN 189,332. Pub. 10-10-78. Filed 8-29-77. 

1,110,589. MISCELLANEOUS DESIGN. Den Kongelige Por- 
celainsfabrik A/S, also d.b.a. Royal Copenhagen Porcelain 
Manufactory Ltd. (U.S. Cl. 20). SN 145,091. Pub. 10-10-78. 
Filed 10-18-77. 


1,110,590. E-Z VINYL. Imperial Wallpaper Mill, Inc. (U.S. 
Cl. 37). SN 158,460. Pub. 10-10-78. Filed 2-13-78. 
1,110,591. HOLIDAY SPIRIT. Mohasco Corporation. (U.S. 
Cl. 42). SN 158,643. Pub. 10-10-78. Filed 2-13-78. 
er RM 
oe 
Class 28 — Toys and Sporting Goods 
1,110,592. GRAND LUXE. Kastle Gesellschaft m.b.H. (U.S 


Cl. 22). SN 16,528. Pub. 10-10-78. Filed 12-22-76. 


1,110,593. FANTASY PLAYHOUSE AND DESIGN. Binney 
& Smith Ine. (U.S. ‘Cl. 22). SN 93,478. Pub. 5-2-78. Filed 
7-15-76. 

1,110,594. BEAUTY ROPE. Rope-A-Dope, Inc. (U.S. Cl. 22). 


SN 140,497. Pub. 10-10-78. Filed 9—9-77. 
1,110,595. CORELLIAN PIRATE SHIP. Twentieth Century 


Fox Film Corporation. (U.S. Cl. 22). SN 140,557. Pub. 
10-10-78. Filed 9-22-77. 
1,110,596. LINDY. ESB Incorporated. (U.S. Cl. 22). SN 


141,292. Pub. 10-10-78. Filed 9-15-77. 
1,110,597. FREE THROW. Ellis R. Hailey. (U.S. 
SN 141,832. Pub. 10-10-78. Filed 9-19-77. 
1,110,598. FINGLE. Cokraft, Incorporated. (U.S. Cl. 22). SN 
144,377. Pub. 10-10-78. Filed 10-11-77. 


1,110,599. RONALD MC DONALD. McDonald’s Corporation. 


Cl. 


22) 


(U.S. Cl. 22). SN 145,022. Pub. 10-10-78. Filed 10-17-77. 
1,110,600. STAR FLEET. Azrak-Hamway International Inc. 


(U.S. Cl. 22). SN 145,278. Pub. 10-10-78. Filed 10-20-77. 
1,110,601. RAIL MASTERS AND DESIGN. Aurora Products 
Corporation. (U.S. Cl. 22). SN 148,124. Pub. 10-10-78. 
Filed 11-11-77. 
1,110,602. TRICKY TRIKE. Gabriel Industries, Inc. (U.S. 
Cl. 22). SN 154,889. Pub. 10-10-78. Filed 1-9-78. 
1,110,603. PRO AM. Ideal Toy Corporation, (U.S. Cl. 22). 


SN 155,546. Pub, 7-4-78. Filed 1-16-78. 


1,110,604. PROFESSOR NOD. Gabriel Industries, Inc. (U.S. 
Cl. 22). SN 155,560. Pub. 10-10-78. Filed 1-16-78. 
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1,110,605. ELECTRO SKETCH. K-Tel International, Inc. 
(U.S. Cl, 22), SN 155,705. Pub. 10-10-78. Filed 1-18-78. 
1,110,606. TRUCKS OF THE WORLD. Victor United Inc. 
(U.S. Cl. 22). SN 155,733. Pub. 10-10-78, Filed 1-18-78. 
1,110,607. CARS OF THE WORLD. Victor United Inc. (U.S. 


Cl. 22). SN 155,734. Pub. 10-10-78. Filed 1-18-78. 


1,110,608. THE PLAZA GAME, Richmar Incorporated. (U.S. 
Cl. 22). SN 156,017. Pub. 10-10-78. Filed 1-20-78. 
1,110,609. THE SHOPPING CENTER GAME. Richmar In- 


corporated. (U.S. Cl, 22). SN 156,018. Pub. 10-10-78. Filed 
1-20-78. 

1,110,610. TRUCKIN’ & JAM RACEWAY. Ideal Toy Corpora- 
tion. (U.S. Cl. 22). SN 157,008. Pub. 10-10-78. Filed 
1-30-78. 

1,110,611. DYNASTY. Hellerich & Bradsby Co. (U.S. Cl. 22). 
SN 159,534. Pub. 10-10-78. Filed 2-22-78. 

1,110,612. XINK. George E. Gehrke, (U.S. Cl. 
172,514. Pub. 10-10-78, Filed 5-26-78. 

1,110,613. DUENOTRD. Societe des Etablissements Lenotre. 
MULTIPLE CLASS (Classes 29, 30, and 33) (U.S. Cls. 46, 
47, and 49). SN 32,997. Pub. 10-10-78. Filed 9-26-74. 


22). SN 





Class 29 — Meats and Processed Foods 


1,110,484. (See Class 16 for this trademark.) 

1,110,614. MISCELLANEOUS DESIGN. Schrimer’s Incorpo- 
rated. (U.S. Cl. 46). SN 53,979. Pub. 10-10-78. Filed 
6—2-75. 

1,110,615. GROPP’S FAMOUS FISH OF STROH. Gropp's 


Famous Fish of Stroh, Inc. (U.S. Cl. 46). SN 78,666. Pub. 


10-10-78. Filed 6—3-76. 


1,110,616. MISCELLANEOUS DESIGN. Geo. A. Hormel & 
Co. (U.S. Cl. 46). SN 116,210. Pub. 10-10-78. Filed 2-17-77. 
1,110,617. GOKULA VASU. Gokula Vasu, Inc. MULTIPLE 


CLASS (Classes 29 and 30) (U.S. Cl. 46). SN 126,472. Pub. 
10-10-78, Filed 5-13-77. 


110,618. KIKKOMAN. Kikkoman Shoyu Co., Ltd. MULTI 
PLE CLASS (Classes 29 and 30) (U.S. Cl. 46). SN 139,444. 
Pub. 10-10-78. Filed 8-30-77. 


110,619. ROYAL HEART AND DESIGN. J-M Poultry Pack 
ing Company Limited, d.b.a. Country Pride Foods, (U.S. Cl. 
46). SN 142,268, Pub. 10-10-78. Filed 9-23-77. 


,110,620. WISH-BONE LITE. Thomas J. Lipton, Inc. (U.S. 
Cl. 46). SN 145,656. Pub, 10-10-78. Filed 10-25-77. 


_ 


_ 


_ 


_ 


,110,621. WISH-BONELIGHT. Thomas J. Lipton, Inc. (U.S 
Cl. 46). SN 145,749. Pub. 10-10-78. Filed 10-25-77 


,110,622. PACIFIC ARCTIC BRAND. Pelican Cold Storage 
Co., d.b.a. Pelican Sales Co. (U.S. Cl. 46). SN 171,104, Pub. 
10-10-78. Filed 5-19-78. 


- 





Class 30 — Staple Foods 


1,110,484. (See Class 16 for this trademark.) 
1,110,613. (See Class 29 for this trademark.) 
1,110,617. (See Class 29 for this trademark.) 


1,110,618. (See Class 29 for this trademark.) 


1,110,623. SWEDISH CROWN AND DESIGN. Malmo 
Lakrits Fabrik Aktiebolag, d.b.a, Malaco, (U.S. Cl. 46). SN 
66,960. Pub. 10-10-78, Filed 10-24-75. 

Cl 


1,110,624. CHOMPERS. Chompers Products, Inc. (U.S. 


46). SN 102,760. Pub. 10-10-78. Filed 10-12-76. 
ECKEL’S AND DESIGN. Eckel, Inc., d.b.a. Eckel 
SN 107,003. Pub. 10-10-78, Filed 


1,110,625. 
Baking Co. (U.S. Cl. 46). 


5-16-77. 
1,110,626. HOME PIZZA PARLOR AND DESIGN. Wholesale 
Pizza Company. (U.S Cl. 46). SN 117,330. Pub 10-10-78. 


Filed 2-28-77. 
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1,110,627. CARAVANSARY AND DESIGN. Caravansary. 
(U.S. Cl. 46). SN 125,524. Pub. 10-10-78. Filed 5—5-77. 
1,110,628. FANCIFUL EMBLEM AND DESIGN. Ports-O- 
Call Trading Company. (U.S. Cl. 46). SN 128,650. Pub. 

10-10-78. Filed 5-31-77. 

1,110,629. CHOCOLATE BREAK. Diamond Shamrock Cor- 
poration, d.b.a. Vitex/American. (U.S. Cl. 46). SN 131,921. 
Pub. 10-10-78. Filed 6-27-77. 

1,110,630. HINDALL AND DESIGN, Kenya Millers Ltd. 
(U.S. Cl. 46). SN 133,990. Pub. 10-10-78. Filed 7-14-77. 
1,110,631. TIKIS. Hawaiian Holiday Macadamia Nut Co., 
Ine. (U.S. Cl. 46). SN 138,369. Pub. 10-10-78. Filed 

8-22-77. 

1,110,632. NESTLE CRUNCH. The Nestle Company, Inc. 
(U.S. Cl, 46). SN 139,506. Pub. 10-10-78. Filed 8-31-77. 
1,110,633. ESSENE BREAD. Lifestream Natural Foods Ltd. 
(U.S. Cl. 46). SN 141,698. Pub. 10-10-78. Filed 9-19-77. 
1,110,634. QUIET HOUR. Jimmy Myers, d.b.a. Yellow Crane 
House Tea Company. (U.S. Cl. 46). SN 142,896. Pub. 

10-10-78. Filed 9-28-77. 

1,110,635. THE POPCORN FACTORY. Hi-Jinks Carmel Corn 
Co. (U.S. Cl. 46). SN 144,648. Pub. 10-10-78. Filed 
10-14-77. 

1,110,636. SUPER MOIST. General Mills, Inc. (U.S. Cl. 46). 
SN 146,000. Pub. 10-10-78. Filed 10-25-77. 

1,110,637. EARTH GRAINS. Campbell Taggart, Ine. (U.S. 
Cl. 46). SN 153,274. Pub. 10-10-78. Filed 12-23-77. 


1,110,638. V AND DESIGN. Vachon Inc. (U.S. Cl. 46). SN 
153,736. Pub, 10-10-78. Filed 12-29-77. 


1,110,639. LA TERMONESE. Ravarino & Freschi, Inc. (U.S. 
Cl. 46). SN 154,584, Pub. 10-10-78. Filed 1-9-—78. 


1,110,640. THE EROTIC BAKER. The Erotic Baker, Inc. 
(U.S. Cl. 46). SN 162,405. Pub. 10-10-78. Filed 3-16-78. 
1,110,641. LAKE RIDGE FARM, Chicago Dietetic Supply, 
Inc. (U.S. Cl. 46). SN 162,966. Pub. 10-10-78. Filed 

3-20-78. 

1,110,642. AUNT JEMIMA HOT 'N HOMEMADE COOKIES. 
The Quaker Oats Company. (U.S. Cl. 46). SN 163,702. Pub. 
10-10-78. Filed 3-27-78. 

1,110,643. PUNCH 'N JUICY. Warner-Lambert Company. 
(U.S. Cl. 46). SN 165,816. Pub. 10-10-78. Filed 4-10-78. 

1,110,644. AQUARESIN. Kalsec, Inc. (U.S. Cl. 46). SN 
173,094. Pub. 10-10-78. Filed 6-5-78. 





Class 31— Natural Agricultural Products 


1,110,645. DISCOVERY. Amvricana Seeds, Ine. (U.S. Cl. 1). 
SN 128,712. Pub. 10-10-78. Filed 5-31-77. 

1,110,646. RANGEMASTERS. Barbara M. Robbins, d.b.a. 
Little Outfit Ranch. (U.S. Cl. 1). SN 155,671. Pub. 
10-10-78. Filed 1-17-78. 





Class 32 — Light Beverages 
1,110,647. ORANGE WHIP. Orange Whip Corporation. (U.S. 
Cl. 45). SN 62,407. Pub. 10-10-78. Filed 9-8-75. 


1,110,648. BARRILITOS. Casa Guajardo, S.A. (U.S. Cl. 45). 
SN 68,795. Pub. 10-10-78. Filed 11-12-75. 





Class 33 — Wines and Spirits 


1,110,613. (See Class 29 for this trademark.) 
1,110,649. DON YO. Vicente, Suso y Perez, S.L. (U.S. Cl. 47). 
SN 18,710. Pub. 7-11-78. Filed 4-12-74. 


1,110,650. CAROLA. S.r.l. Pr.LV.I. (U.S. Cl. 47). SN 
113,282. Pub. 10-10-78. Filed 1-21-77. 





Service Marks 


ee a 
Class 35 — Advertising and Business 
1,110,499. (See Class 16 for this trademark.) 
1,110,525. (See Class 16 for this trademark.) 
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1,110,651. 3 STAR. Banker & Brisebois Co. (U.S. Cl. 101). 
SN 15,235. Pub. 10-10-78. Filed 3-7-74. 

1,110,652. AVMARK INC. AND DESIGN. Avmark, Inc. 
MULTIPLE CLASS (Classes 35 and 36) (U.S. Cls. 101 and 
102). SN 83,928. Pub. 10-10-78. Filed 4-14-76. 

1,110,653. “MORE PROFITS THROUGH BETTER MAR- 
KETING.” Farmers Grain & Livestock Hedging Corpora- 
tion. (U.S. Cl. 101). SN 99,234. Pub. 10-10-78. Filed 
9-8-76. 

1,110,654. JACOBS BLOODSTOCK AGENCY AND DESIGN. 
John Wm. Jacobs. (U.S. Cl. 101). SN 100,028. Pub. 
10-10-78. Filed 9-16-76. 

1,110,655. SYMBAX AND DESIGN. Symbax Industries Inc. 
(U.S. Cl. 101). SN 136,560. Pub. 9-26-78. Filed 8-5-77. 
1,110,656. INCOME EXTRE TAX SERVICE. Carl E. Clark. 
(U.S. Cl. 101). SN 146,523, Pub. 10-10-78. Filed 10-31-77. 
1,110,657. GTP. Greyhound Temporary Personnel, Inc. (U.S. 

Cl. 101). SN 163,362. Pub. 10-10-78. Filed 3-23-78. 

1,110,658. LIVING FAITH PUBLISHERS. Shiloh Ministries 
International, Inc. (U.S. Cl. 101). SN 164,028. Pub. 10-10- 
78. Filed 3-28-78. 

1,110,659. INSTANT RACES. Game Programs, Inc. (U.S. Cl. 
101). SN 171,025. Pub. 10-10-78. Filed 5-19-78. 





Class 36 — Insurance and Financial 


1,110,652. (See Class 35 for this trademark.) 

1,110,660. FREEDOM. Freedom Federal Savings and Loan 
Association. (U.S. Cl. 102). SN 108,800. Pub. 7-18-78. 
Filed 12-7-76. 

1,110,661. MONEY MINT. Pacific IBM Employees Federal 
Credit Union. (U.S, CL 102). SN 127,068. Pub. 10-10-78. 
Filed 5-18-77. 

1,110,662. TBP AND DESIGN. First Bank and Trust Com- 
pany. (U.S. Cl. 102). SN 134,135. Pub. 10-10-78. Filed 
7-15-77. 

1,110,663. MORTGAGE MATIC. Steed Mortgage Company. 
(U.S. Cl. 102). SN 136,333. Pub. 10-10-78, Filed 8—4-77. 
1,110,664. BEAGLE ONE. Honolulu Federal Savings and Loan 
Association. (U.S, Cl. 102). SN 143,210. Pub. 10-10-78. 

Filed 9-30-77. 

1,110,665. A BANK FOR THE LITTLE GUY. Fairhaven Sav- 
ings Bank. (U.S. Cl. 102). SN 149,276. Pub. 10-10-78. Filed 
11-21-77. 

1,110,666. THE 3 MINUTE LOAN AND WATCH DESIGN. 
Southeast Services, Inc. (U.S. Cl. 102). SN 153,516. Pub. 
10-10-78. Filed 12-27-77. 





Class 37 — Construction and Repair 


1,110,407. (See Class 7 for this trademark.) 

1,110,667. COLOR BLEND AND STYLIZED DESIGN. Ben- 
son Optical Co., Inc. MULTIPLE CLASS (Classes 37 and 
42) (U.S. Cls. 100 and 103). SN 56,802. Pub. 10-10-78. 
Filed 7—3-75. 

1,110,668. NO MUFF TOO TUFF. Washington Muffler Shop. 
(U.S. Cl. 103). SN 145,281. Pub, 10-10-78. Filed 10-20-77. 





Class 38 — Communication 

1,110,669. WHEN TELEVISION ISN’T ENOUGH. Wometco 
Home Theatre, Ine. (U.S. Cl. 104). SN 160,426. Pub. 
10—10-78. Filed 3—1-78. 


ne me 


Class 39 — Transportation and Storage 


1,110,670. OUT-SPOKIN’ AND DESIGN, Mennonite Board 
of Missions. (U.S. Cl. 105). SN 133,504, Pub. 10-10-78. 
Filed 7-11-77. 

1,110,671. OUT-SPOKIN’. Mennonite Board of Missions. 
(U.S, Cl. 105). SN 133,505. Pub. 10-10-78. Filed 7-11-77. 

1,110,672. JADE TREE TRAVEL AND DESIGN. Jade Tree 


Travel Corporation, assignee of Jade Tree Travel. (U.S. Cl. 
105). SN 155,317. Pub. 10-10-78. Filed 1-16-78. 





" 
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Class 40 — Material Treatment 


1,110,673. LAND DBSIGN. Laffrey Steel Corporation. (U.S. 
Cl. 101). SN 129,549, Pub. 10-10-78. Filed 6—8-—77. 

1,110,674. MINI-CHROME. Betz Laboratories, Inc. (U.S. Cl. 
106). SN 153,083. Pub. 10-10-78. Filed 12-22-77. 





Class 41 — Education and Entertainment 


1,110,675. RUTGERS. Rutgers, The State University. (U.S. 
Cl. 107). SN 67,179. Pub. 10-10-78, Filed 10-28-75. 

1,110,676. THE PRIME TIME WORKOUT. Nautilus of 
America Incorporated. (U.S. Cl. 100). SN 141,039. Pub. 
10-10-78. Filed 9-12-77. 

1,110,677. ONCE UPON A CLASSIC. Metropolitan Pitts- 
burgh Public Broadcasting, Inc. (U.S. Cl. 107). SN 143,151. 
Pub. 10-10-78. Filed 9-30-77. 

1,110,678. FLATBUSH AND DESIGN. Linn Le Grand Roath 
II. (U.S. Cl. 107). SN 153,713. Pub. 10-10-78. Filed 
12-29-77. 

1,110,679. GO HUNTER JUMPER AND DESIGN. Greater 
Oklahoma Hunter Jumper Horse Show, Inc. (U.S, Cl. 107). 
SN 153,813. Pub. 10-10-78. Filed 12-30-77. 





Class 42 — Miscellaneous 


1,110,354. (See Class 5 for this trademark.) 

1,110,445. (See Class 9 for this trademark.) 

1,110,667. (See Class 37 for this trademark.) 

1,110,680. JOHN SMALL LTD. John Small, Ltd. (U.S. Cls. 


28 and 39). SN 52,899. Pub. 10-10-78. Filed 5-21-75. 

1,110,681. CHAS. G. STOTT. L. J. M. Corporation, assignee 
of Chas. G. Stott & Co., Inc. (U.S. Cl. 101). SN 85,191. 
Pub. 10-10-78. Filed 4-26-76. 

1,110,682. THE HAPPY HOBO. David Hrubetz, d.b.a. The 
Happy Hobo. (U.S. Cl. 100). SN 99,600. Pub. 10-10-78. 
Filed 9-13-76. 

1,110,683. HOT FOOT. Kenneth J. Robinson, d.b.a. Hot Foot. 
(U.S. Cl. 101). SN 122,078. Pub. 10-10-78. Filed 4—8-77. 

1,110,684. HI-VAC AND DESIGN. John D. Chaffin, d.b.a. Hi- 
Vac Drilling Systems. (U.S. Cl. 103). SN 124,097. Pub. 
10-10-78. Filed 4-25-77. 

1,110,685. ELEXO. Elexo S.A. 
Pub. 10-10-78. Filed 4-29-77. 


(U.S. Cl. 101). SN 124,784. 


1,110,686. VIDIOT. Comprehensive Video Supply Corpora- 
tion. (U.S. Cl. 101). SN 125,181. Pub. 10-10-78. Filed 
5-2-77. 
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1,110,687. ‘CIMA. Construction Industry Manufacturers As- 
sociation. (U.S. Cl. 100). SN 138,036. Pub. 10-10-78. Filed 
8-18-77. 

1,110,688. SOUTH CAPE. Richard A. Frazee and Gail K. 
Frazee, d.b.a. Yankee Accent. (U.S. Cl. 101). SN 139,000. 
Pub. 10-10-78. Filed 8-26-77. 


1,110,689. THE AMERICAN COLLEGE ETC. AND DESIGN. 
The American College of Oral and Maxillofacial Surgeons. 
MULTIPLE CLASS (Classes 42 and 200) (U.S. Cls. 100 
and 200). SN 139,028. Pub. 10-10-78. Filed 8-26-77. 


1,110,690. RUBY TUESDAY. Ruby Tuesday, Inc. (U.S. Cl. 
100). SN 141,172. Pub. 10-10-78. Filed 9-14-77. 


1,110,691. MR. POTATO. Mr. Potato. (U.S. Cl. 
143,465. Pub. 10-10-78. Filed 10-3-77. 


1,110,692. YOU'LL LOVE OUR SAVING SPIRIT. Astor 
Home Ltd. (U.S. Cl. 101). SN 144,220. Pub. 10-10-78. Filed 
10-11-77. 

1,110,693. MARSH WE VALUE YOU AND DESIGN. Marsh 
Supermarkets, Inc. (U.S. Cl. 101). SN 145,284. Pub. 
10-10-78. Filed 10-20-77. 


1,110,694. MISCELLANEOUS DESIGN. South Carolina De- 
partment of Social Services. (U.S. Cl. 100). SN 145,489. 
Pub. 10-10-78. Filed 10-21-77. 

1,110,695. APPLIANCE DISTRIBUTORS WAREHOUSE 
AND DESIGN. Good Housekeeping Stores, Inc. (U.S. Cl. 
101). SN 148,631. Pub. 10-10-78. Filed 11-14-77. 


1,110,696. PORT-O-CALL. Strand Development Corporation. 
(U.S. Cl. 100). SN 151,092. Pub. 10-10-78. Filed 12-5-77. 

1,110,697. P.O.M.G. Savitt, Inc. (U.S. Cl. 101). SN 153,576. 
Pub. 10-10-78. Filed 12-27-77. 

1,110,698. MASS TRANCE IT. Paul J. Dickler. 
100). SN 153,719. Pub. 10-10-78. Filed 12-29-77. 

1,110,699. BEAR HEAD DESIGN. Golden Bear Family Res- 
taurants, Inc. (U.S. Cl. 100). SN 159,350. Pub. 10-10-78. 
Filed 2-21-78. 

1,110,700. SANDWICH WORKS. Jewel Companies, Inc. 
(U.S. Cl. 100). SN 160,764. Pub. 10-10-78. Filed 3—3-78. 

1,110,701. TRUST MASTER. KFS, Inc. (U.S. Cl. 101). SN 
161,415. Pub. 10-10-78. Filed 3-8-78. 


1,110,702. A & L AND DESIGN. A & L Agricultural Lab- 
oratories, Inc. (U.S. Cl. 100). SN 161,650. Pub. 10-10-78. 
Filed 3-10-78. 


1,110,703. RWP AND DESIGN. Robert Weed Plywood Corp. 
(U.S. Cl. 101). SN 162,407. Pub. 10-10-78. Filed 3-16-78. 


Class 200 


1,110,689. 


100). SN 


(U.S. Cl. 


RR 


(See Class 42 for this trademark.) 





SUPPLEMENTAL REGISTER 


These registrations are not subject to opposition. 


SECTION 1—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 


6.1 of the trademark rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OFFICIAL GAZETTE of June 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,110,705. Stone Construction Equipment, Inc., Honeoye, 
N.Y. SN 140,643. Filed P.R. 9-9-77; Am. S.R. 7-29-78. 


[25 





Class 6—Metal Goods 
For Metal Mortar Boxes (U.S. Cl. 2). 
Class 7—Machinery 


For Concrete Moxers; Mortar Mixers; Earth Compactors ; 
Concrete Grinders; Portable Conveyors; and Power Screeds 
(U.S. Cl. 23). 


Class 11—Environmental Control Apparatus 
For Portable Heaters (U.S. Cl. 34). 
First use Feb. 15, 1977. 








| 
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1,110,709. Kershenstine’s, Metairie, La. SN 164,167. Filed 
P.R. 3-29-78; Am. S.R. 10-10-78. 


KERSHENSTINE’S 


Class 29—Meats and Processed Foods 

For Barbequed Meats and Ribs, Beans and Cole Slaw, for 
Consumption On or Off the Premises (U.S, Cl. 46). 
Class 30—Staple Foods 


For Barbecue Sandwiches, Barbecue Sauces, and Pies, for 
Consumption On or Off the Premises (U.S. Cl. 46). 


First use at least as early as June 1975. 





SECTION 2—INTERNATIONAL CLASSIFICATION 
Application in one class 


Class 3 — Cosmetics and Cleaning Preparations Class 11— Environmental Control Apparatus 


1,110,704. Village Bath Products, Inc., Minnetonka, Minn. SN 1,110,705. See Section 1. 
133,356. Filed P.R. 7-11-77; Am. S.R. 9-14-78. 





Class 16 — Paper Goods and Printed Matter 


1,110,707. The Irving-Cloud Publishing Company, Chicago, 
Ill. SN 88,015. Filed P.R, 5-21-76; Am. S.R, 7-31-78. 


DENTAL LAB PRODUCTS 


KE For Magazine (U.S. Cl. 38). 
First use May 7, 1976. 


For Kits Comprising Bubble Bath and a Pallette (U.S. Cl. Class 20— Furniture and Artides Not 

















51). 
Fi ‘ : 
oe he eee Otherwise Classified 

1,110,708. Acme Visible Records, Inc., Crozet, Va. SN 

Class 6 — Metal Goods 152,297. Filed P.R. 12-16-77 ; Am, S.R. 9-18-78. 

1,110,705. See Section 1. a 

. 

Class 7 — Machinery For Storage Systems Comprising Movable Cabinets and 
Shelving (U.S. Cl. 32). 

1,110,705. See Section 1. First use Aug. 18, 1977. 

Class 10 — Medical Apparatus Class 29 — Meats and Processed Foods 


1,110,706. Atlas Surgical Belt Co., Inc., West Hollywood, Fla. 1,110,709. See Section 1. 
SN 97,203. Filed P.R. 8-20-76; Am. §.R, 5-15-78. 





Class 30 — Staple Foods 


1,110,709. See Section 1. 








ee 
1,110,710. Butcher Boy Food Products, Inc., Riverside, Calif. 
Thumb Lock Wrist Binder SN 126,890. Filed PR. 5-12-77 ; Am. S.R. 2-27-78. 
CHILI-SNAK 
For Elastic Band for the Wrist (U.S. Cl. 44). For Refrigerated Tortillas (U.S. Cl. 46). 


First use May 14, 1970. First use Jan. 30, 1976. 











JANUARY 2, 1979 





Nebr. 


1,110,711. Roberts Dairy Company, Omaha, 
126,894. Filed P.R. 5-17-77 ; Am. S.R. 9-25-78. 


minbrown! 


For Non-Dairy Chocolate Flavored Food Beverage (U.S. Cl. 


46). 
First use Apr. 12, 1977. 





Class 31 — Natural Agricultural Products 


1,110,712. Hal Kelley Grain and Milling, Incorporated, Col 
ton, Calif. SN 110,604. Filed P.R. 12-23-76; Am. S.R 
8-14-78. 


CATTLE COMPLETE 


For Animals Feeds (U.S. Cl. 46). 
First use 1967. 





Class 33 — Wines and Spirits 


1,110,713. 
SN 64,527. Filed P.R. 9-29-75; Am. S.R. 8-23-76. 





The drawing is lined for the colors brown and gold. The 
mark consists of the conformation of a bottle, together with 
the labels, wording and design thereon, used as the container 
for applicant’s brandy. Priority claimed under Sec, 44(d) on 
Spanish application filed Mar. 31, 1975; Reg. No. 785,074, 
dated Mar. 29, 1977 and U.S. Reg. Nos. 753,824, 846,075, and 
others. 

For Brandy (U.S. Cl. 49). 


U. S. PATENT AND TRADEMARK OFFICE 


SN 


Fernando A. de Terry, S.A., Maria (Dadiz), Spain. 
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Service Mark 


Class 35 — Advertising and Business 


1,110,714. Better Business Records, Inc., Gainesville, Fla. 
SN 163,707. Filed P.R. 3-27-78; Am. S.R. 8-21-78. 


BETTER BUSINESS 
RECORDS 


For Computerized Accounting, Bookkeeping, and Income 
Tax Record Preparation Services (U.S. Cl. 101). 
P First use Sept. 1, 1976. 





Class 36 — Insurance and Financial 


1,110,715. Maxon S.A., Geneva, Switzerland. 
Filed P.R. 10-1-75 ; Am. S.R. 9-12-78. 


MAXON 


SN 64,726. 


For Financial Services—Namely, Banking and Financial 
Counseling (U.S. Cl. 102). 
First use December 1972; in commerce April 1974. 





Class 41— Education and Entertainment 


1,110,716. Farmers Grain & Livestick Hedging Corporation, 
West Des Moines, Iowa. SN 99,232. Filed P.R. 9-8-76 ; Am. 
S.R. 2-27-78. 


FARMERS GRAIN & 
LIVESTOCK 


For Grain and Livestock Advisory Services for Farmers 
(U.S, Cl. 107). 
First use in or about January 1975. 





TRADEMARK REGISTRATIONS RENEWED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 


see notice in the OrriciAL GAzETTE of June 26, 1973 (911 O.G. 

123,355. INSULITE. Int. Cl. 17 (U.S. Cl. 12). 10-29-18. 

357,388. CORONATION. Int. Cl. 14 (U.S. CL 27). 6—-7-38. 

360,012. CUDDLES AND TUCKIE. Int. Cl. 16 (U.S. Cl. 38). 
9-6-38. 

361,275. FORMAT. Int. CL 16 (U.S. Cl. 37). 10-11-38. 

361,279. WEDGEWOOD. Int. Cl. 16 (U.S. Cl. 37). 10-11-38. 

361,442, SUNLUBE. Int. Cl. 4 (U.S. CL 15). 10-18-38. 

361,633. RED STREAK AND DESIGN. Int. Cl. 7 (U.S. Cl. 4). 
10-25-38. 

361,827. SORDB SPOT AND DESIGN. Int. CL 10 (U.S, Cl. 
44). 11-1-38. 

362,651. AMERICAN BRAKEBLOK. Int. Cls. 7, 12, and 17 
(U.S. Cl. 35). 11-22-38. 

363,309. DANECRAFT FCO, Int. Cl. 14 (U.S. Cl 28). 
12-20-38. 

363,228. NALAN. Int. Cl. 1 (U.S. Cl. 6). 12-13-38. 





TM 210). 
863,448. MOUNT GAY. Int. Cl. 33 (U.S. Cl, 49). 12-27-38. 
364,306. UNIFOLD. Int. Cl. 16 (U.S. Cl. 2). 1-24-39. 
645,663. AKINETON. Int. Cl. 5 (U.S. CL 18). 5-21-57. 
654,900. BRITE-IZE. Int. Cl. 3 (U.S. Cl. 52). 11-19-57. 
656,954. ACELLA. Int. Cl. 17 (U.S. Cl. 1). 1-14-58. 
662,052. FROSTIE OLD FASHION AND DESIGN. Int. Cl. 
82 (U.S. Cl. 45). 5-20-58. 
662,108. MM AND DESIGN, Int. Cl. 6 (U.S. CL. 13). 5-27-58. 
663,006. THORO LUBE. Int. Cl. 4 (U.S. Cl. 15). 6-17-58. 
663,176. MERIT. Int. Cl. 25 (U.S. Cl. 39). 6-17-58. 
664,570. 660 AND DESIGN. Int. Cl. 31 (U.S, Cl, 1). 7-22-58. 
664,976. DEPROL. Int. Cl. 5 (U.S. Cl. 18). 7-29-58. 
665,083. DUNHAM-BUSH AND DESIGN. Int. Cl. 11 (U.S. 


Cl, 34). 7-29-58. 


665,253. FERRO-PAK. Int. Cl. 2 (U.S. Cl. 6). 8-5-58. 





TM 54 


665,339. 
665,741. 


665,853. 
666,028. 
666,613. 
666,614. 
666,792. 


666,852. 
666,864. 
666,894. 
667,256. 
667,386. 
667,414. 
667,438. 
667,506. 
667,657. 
667,703. 
668,041. 


668,083. 


668,124. 
668,176. 


668,201. 
668,410. 
668,648. 
668,713. 


668,937. 
669,066. 
669,094. 


669,198. 
669,302. 


669,379. 
669,433. 
669,463. 
669,503. 
669,513. 
669,718. 
669,785. 
669,850. 
669,997. 


670,028. 
670,036. 


670,230. 
670,261. 


670,474. 
670,495. 
670,675. 
670,745. 


670,847. 
670,899. 


670,915. 
670,995. 


671,062. 
671,202. 


671,295. 
671,371. 
671,446. 
671,644. 
671,807. 


OFFICIAL GAZETTE 


SAFETRONIC. Int. Cl. 9 (U.S. Cl. 21). 8-5-58. 
AMERICAN BRAKEBLOK. Int. Cls. 7 and 12 (U.S. 
Cl. 35). 8-12-58. 
FIRST. Int, Cl. 3 (U.S. Cl. 51). 8-12-58. 
HARDCOR. Int. Cl. 16 (U.S. Cl. 37). 8-19-58. 
SPLEND-AIDES. Int. Cl. 16 (U.S. Cl. 37). 9-2-58. 
DEAR ABBY, Int. Cl. 16 (U.S. Cl. 38). 9-2-58. 
TOUCH-N-GO FOODVEYOR AND DESIGN. Int. Cl. 
12 (U.S. Cl. 19). 9-9-58. 
FERRANTI. Int. Cl. 9 (U.S. Cl. 26). 9-9-58. 
RUSTRAK. Int. Cl, 9 (U.S. Cl. 26). 9-9-58. 
DUFAYLITE. Int. Cl. 16 (U.S. Cl. 37). 9-9-58. 
M AND DESIGN. Int. Cl. 1 (U.S. Cl. 6), 9-23-58. 
VIBROTEX, Int. Cl. 7 (U.S. Cl. 24), 9-23-58. 
VALUE REST. Int. Cl. 20 (U.S. Cl. 32). 9-23-58. 
DAYTONIAN. Int. Cl. 12 (U.S. Cl. 35). 9-23-58. 
SMORGAS-PAC. Int. Cl. 29 (U.S. Cl. 46). 9-23-58. 
STARFIRE. Int. Cl. 28 (U.S. Cl. 22). 9-30-58. 
LAPMASTER. Int. Cl. 9 (U.S. Cl. 26). 9-30-58. 
SCROLL AND DESIGN, Int. Cl. 20 (U.S. Cl. 32). 
10-7-58. 
BROWN BOMBER. 
10-7-58. 
GORDON’S. Int. Cl. 33 (U.S. Cl. 49). 10-7-58. 
HOOVER AND DESIGN. Int. Cl. 9 (U.S. Cl. 2). 
10-14-58. 
BELLAIRE. Int. Cl. 16 (U.S. Cl. 11). 10-14-58. 
FIELD TRIAL, Int. Cl. 25 (U.S. Cl. 39). 10-14-58. 
TRACKLOADER. Int. Cl, 7 (U.S. Cl. 23). 10-21-58. 
TECHNOLOGY REVIEW. Int. Cl. 16 (U.S. Cl. 38). 
10-21-58. 
ROCHESTER. Int. Cl. 9 (U.S, Cl. 21). 10-28-58. 
AUSTIN. Int. Cl. 33 (U.S. Cl. 47). 10-28-58. 
AMERICAN SECURITY. Int. Cl. 36 (U.S. Cl. 102). 
10-28-58. 
CYANAMID AND DESIGN. Int. Cl. 5 (U.S. Cl. 18). 
11-4-58. 
SANTA-CHROMES. Int. Cl. 16 
11-4-58. 
C & D. Int. Cl. 20 (U.S. Cl. 50). 11-4-58. 
WIRELESS. Int. Cl. 25 (U.S, Cl. 39). 11-4-58. 
STANLEY. Int. Cl. 5 (U.S. Cl. 6). 11-11-58. 
TOT. Int. Cl. 6 (U.S, Cl. 13). 11-11-58. 
JOHNSON’S. Int. Cl, 4 (U.S, Cl. 15). 11-11-58. 
RIVIERA. Int. Cl. 3 (U.S. Cl. 51). 11-11-58. 
C & D. Int. Cl. 2'(U.S. Cl. 16). 11-18-58. 
C & D, Int. Cl. 7 (U.S. Cl. 23). 11-18-58. 
WEEP NO MORE. Int. Cl. 29 (U.S. Cl. 
11-18-58. 
TASK FORCE. Int. Cl. 35 (U.S. Cl, 101), 11-18-58. 
JAPANESE CHARACTERS AND DESIGN. Int. Cl. 
3 (U.S. Cl. 6). 11-18-58. 
POM-POM. Int. Cl, 21 (U.S. Cl. 29). 11-25-58. 
SQUAD VALLEY. Int. Cl. 25 (U.S. Ch 39). 
11-25-58. 
SPECTRA-INK. Int. Cl. 2 (U.S. Cl, 11). 12-2-58. 
HC-250. Int. Cl. 6 (U.S. Cl. 14). 12-2-58. 
LPC. Int. Cl. 31 (U.S. Cl. 46). 12-2-58. 
HOST AND DESIGN. Int. Cl. 3 (U.S. Cl. 
12-2-58. 
MICROVERTER, Int. Cl. 9 (U.S. Cl, 21). 12-9-58. 
CURVED LINE DESIGN. Int. Cl. 7 (U.S. Cl. 23). 
12-9-58. 
DESIGN OF SHIELD. Int. Cl. 9 (U.S. Cl. 26). 
12-9-58. 
GOLDEN SQUARE. 
12-9-58. 
FLUDEX. Int. Cl. 1 (U.S, Cl. 6). 12-16-58. 
SUN ETC. AND DESIGN. Int. Cl. 9 (U.S. Cl. 36). 
12-16-58. 
QUINT. Int. Cl, 29 (U.S. Cl. 46). 12-16-58. 
LAPMASTER, Int. Cl, 3 (U.S. Cl. 4). 12-23-58, 
HUGE-HAUL. Int. Cl. 12 (U.S. Cl. 19). 12-23-58. 
GARDEN CLUB. Int. Cl. 21 (U.S. Cl. 2). 12-30-58, 


COLTON AND DESIGN. Int. Cl. 8 (U.S. Cl. 23). 
12-30-58. 


Int. Cl. 25 (U.S. Cl. 39). 


(U.S. Cl. 38). 


46). 


52). 


Int. Cl. 33 (U.S. Cl. 49). 


671,811. 


671,944. 
671,979. 


671,993. 
672,059. 
672,145. 
672,176. 
672,177. 


672,230. 
672,231. 


672,285. 
672,325. 
672,370. 


672,586. 


672,694. 
672,812. 
672,920. 
672,964. 


673,036. 
673,167. 
673,575. 
673.594. 
673,687. 
673,790. 
673,864. 


673,870. 
673,957. 


673,968. 
674,017. 
674,249. 


674,258. 
674,434. 


674,444, 
675,096. 


675,113. 
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675,821. 
675,988. 
676,092. 
676,236. 
676,280. 
676,335. 
676,421. 
676,424. 


676,953. 


676.981. 
677,111. 


677,361. 
677,431. 
677,432. 


on 
S 


PA 
~ 
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LE SAUER S&T, LOUIS. Int. Cls. 7 and 8 (U.S. Cl. 
23). 12-30-58. 

TINKERBELL. Int. Cl. 3 (U.S. Cl. 51). 12-30-58. 

WAYNE STRESS DIET. Int. Cl. 5 (U.S. Cl. 18). 
12-30-58. 

STA PREST. Int. Cl. 25 (U.S. Cl. 39). 12-30-58. 

AUTO-RAIN, Int. Cl, 11 (U.S. Cl. 13). 1-6-59. 

ROCKHIDE. Int, Cl. 9 (U.S. Cl. 21). 1-6-59. 

QUICKFIT. Int. Cl. 7 (U.S. Cl. 23). 1-6-59. 

DESIGN OF CIRCLES ON SQUARE. Int. Cl. 7 
(U.S, Cl. 23). 1-6-59. 

QUICKFIT, Int. Cl, 11 (U.S. Cl. 34). 1-6-59. 

DESIGN OF CIRCLES ON SQUARE. Int. Cl. 11 
(U.S. Cl, 34). 1-6-59. 

SLENDERELLA. Int. Cl. 29 (U.S. Cl. 46). 1-6-59. 

CUSHNTOP. Int. Cl. 7 (U.S, Cl. 24). 1-6-59. 

ROCHESTER, Int. Cls. 6 and 22 (U.S. Cl. 7). 
1-13-59. 

DESIGN OF PIN WHEEL WITH ARROWS. Int. 
Cl. 8 (U.S. Cl. 44). 1-13-59. 

SUPERGLAS., Int. Cl. 17 (U.S, Cl. 12). 1-20-59. 

VAPOLEX. Int. Cl. 11 (U.S. Cl. 31). 1-20-59. 

HYDROX. Int. Cl. 30 (U.S. Cl. 46). 1-20-59, 

FIGURE OF A MAN. Int. Cl. 36 (U.S. Cl. 102). 
1-20-59. 

HYSWEET. Int. Cl. 3 (U.S. Cl. 6). 1-27-59. 

IVERS-LED. Int. Cl. 7 (U.S. Cl. 23), 1-27-59. 

HALF-BREED. Int. Cl. 25 (U.S. Cl. 39). 2-3-59. 

TACUBA, Int. Cl. 24 (U.S, Cl. 42). 2-3-59. 

SILTEMP. Int. Cls, 21 and 24 (U.S. Cl. 1), 2-10-59. 

MALCO. Int. CL 9 (U.S. Cl. 21). 2-10-59. 

WE KEEP OTHERS IN HOT WATER, Int. Cl. 11 
(U.S. Cl. 34), 2-10-59. 

MVS AND DESIGN, Int. Cl. 
2-10-59. 

IGA. Int, Cls. 29, 30, 31, and 32 (U.S. Cl. 46). 
2-10-59. 

WYTASB 52. Int. Cl. 30 (U.S. Cl. 46). 2-10-59. 

HERCULES, Int. Cl. 1'(U.S, Cl. 1). 2-17-59. 


7 (U.S. CL 35). 


STAR ULTRA DEE. Int. Cl. 23 (U.S. Cl. 43). 
2-17-59. 

CHANTE. Int. Cl. 30 (U.S. Cl. 46). 2-17-59. 

KEM-WELD AND DESIGN. Int. Cl. 19 (U.S. Cl. 
14), 2-24-59. 

P.A.R. Int. Cl. 2 (U.S. Cl. 16), 2-24-59. 

SHOOTING HEAD. Int. Cl. 28 (U.S. Cl. 22). 
3-3-59. 


CELLA’S 100% LIQUID CENTERS. Int. Cl. 30 
(U.S. Cl, 46). 3-3-59. 
COPPERPLY. Int. Cl. 6 (U.S. Cl. 14). 3-10-59. 
OTO-CHEK. Int. Cl. 9 (U.S. Cl. 26). 3-10-59. 
MARUM. Int. Cl. 25 (U.S. Cl. 39). 3-10-59. 
POLY-LUX. Int, Cl. 2 (U.S. Cl. 16). 3-17-59. 
PERMALIN. Int. Cl. 16 (U.S. Cl. 37). 3-17-59. 
GILDCRAFT. Int. Cl. 18 (U.S. Cl. 50). 3-17-59. 
DR PEPPER AND DESIGN. Int. Cl. 32 (U.S. Cl. 
45). 3-17-59. 
CORDULAN. Int. Cl. 4 (U.S. Cl. 6). 3-24-59. 
SWANK. Int. Cl. 14 (U.S. Cl, 27), 3-24-59. 
CLOUD 9. Int. Cl. 30 (U.S. Cl. 46). 3-24-59. 
INTRON. Int. Cl. 5 (U.S. Cl. 18). 3-31-59. 
BEACON. Int. Cl. 8 (U.S. Cl. 23). 3-31-59. 
POCKET MATE. Int. Cl. 16 (U.S. Cl. 37). 3-31-59. 
G & W. Int. Cl. 30 (U.S. Cl. 46). 3-31-59. 


SOUTHERN GEM. Int. Cl. 29 (U.S. Cl. 46). 
3-31-59. 

STEWART-WARNER. Int. Cl. 9 (U.S. Cl. 26). 
4-14-59. 


WELBILT. Int, Cl. 11 (U.S. Cl. 34). 4-14-59. 

KAMER YAMA AND DESIGN. Int. Cl. 4 (U.S, Cl. 
15). 4-14-59. 

FLEX-CAL, Int, Cl. 16 (U.S. Cl. 38). 4-21-59. 

STARFLO. Int. Cl. 30 (U.S. Cl. 46). 4-21-59. 

FLEISCHMAN’S. Int. CL 30 (U.S. Cl. 46). 4-21-59. 





TRADEMARK REGISTRATIONS CANCELED 





The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the international class which applies to applications filed on and after that date. For adoption of international classification 


see notice in the OFFICIAL GAZETTE of June 26, 1973 (911 0.G. TM 210). 


852,126. 
862,888. 


874,644. 
897,281. 
899,065. 
903,719. 
905,568. 


906,234. 
906,462. 
904,844. 


906,955. 
907,612. 
908,273. 
908,715. 
909,615. 
909,623. 
910,123. 
910,181. 
910,401. 
910,536. 
910,706. 
910,914. 
911,292. 
912,172. 
912,687. 
913,645. 


913,886. 
914,075. 
915,240. 
915,651. 
916,230. 
916,467. 
919,767. 
920,098. 
921,102. 


924,752. 


925,575. 
927,108. 
927,554. 


929,150. 
936,046. 
941,172. 


Section 8 


TREAT-A-LOT. U.S. Cl. 6. 7-9-68. 
PUBLIC RELATIONS NETWORK 
TIONAL. U.S. Cl. 101, 12-31-68. 

ALROY. U.S. Cl. 23, 8-12-69. 

VOYAGER. U.S. Cl. 19, 8-25-70. 

ROBIN. U.S. Cl. 13. 9-22-70. 

RESIST. U.S, Cl, 6. 12-8-70. 

OUR L’EGGS FIT YOUR LEGS, U.S. Cl. 39. 
1-5-71. 

LENXTRA. U.S. Cl. 38 1-19-71. 

POROTON. U.S. Cl. 12, 1-26-71. 

SOUND MASTER AND DESIGN. U.S. Cl. 
1-26-71. 

TEAT-SEAT. U.S. Cl. 18. 1-26-71. 

ENVIRONMENTAL SYSTEMS. U.S. Cl, 42. 2-9-71. 

H TDS ETC. AND DESIGN. U.S. Cl. 105, 2-16-71. 

EPIGARD. U.S. Cl, 44. 2-23-71. 

BIG SKY BOOKS. U.S. Cl. 38. 3-9-71. 

OFFICIAL RACING JACKETS, U.S. Cl. 39, 3-9-71. 

ZIPPITY-DO-DAT. U.S. Cl. 39. 3-16-71. 

POLY-HI. U.S. Cl, 46. 3-16-71. 

TRUCKOMATIC, U.S. Cl. 23, 3-23-71. 

META-MOLD. U.S. Cl. 12, 3-30-71. 

COOL-IT. U.S. Cl. 45. 3-30-71. 

TO EACH HIS OWN. U.S. Cl. 38. 4—6-—71. 

DON MIGUEL’S. U.S. 46. 4-13-71. 

BAGITE. U.S. Cl. 12. 6-8-71. 

CHROMA-L-X, U.S. Cl, 21. 6-8-71. 

HOME GARDEN AND FLOWER GROWER. U.S. Cl. 
38. 6-8-71. 

REGAL ROW. U.S. Cl. 39. 6-8-71. 

RIX AND DESIGN. U.S. Cl. 46. 6-8-71. 

MARCO POLO. U.S. Cl. 101. 6-15-71. 

BIO-PURE. U.S. Cl. 23, 6-29-71. 

DAYTONA AND DESIGN. U.S. Cl. 23. 7-13-71. 

PAPA JOE’S PIZZA. U.S. Cl, 100. 7-13-71. 

SUREVEND. U.S. Cl. 23. 9-7-71. 

MINI-TRIM. U.S. Cl. 21, 9-14-71. 

VACUUMWARE. U.S. Cl. 26. 9-28-71. 


INTERNA- 


44. 


WATER MARK AND DESIGN. U.S. Cl. 39. 
11-30-71. 

BREATHALON. U.S. Cl. 39. 12-14-71. 

SATIN COMMANDER. U.S. Cl. 9. 1-18-72. 

ROMAN HOLIDAY CRUISES. U.S. Cl. 1085. 
1-18-72. 


LEEWOOD. U.S. Cl. 32. 2-15-72. 

PELCO. U.S. Cl. 26. 6-20-72. 

MISCELLANEOUS DESIGN. U.S, Cls. 2, 23, and 26. 
8-22-72. 


The following registrations issued Sept. 19, 1972 


943,054. 
943,055. 
943,056. 
943,071. 
943,073. 
943,076. 
943,079. 
943,081. 
943,082. 


943,083. 
943,086. 
943,087. 
943,088. 
943,089. 
943,090. 
943,091. 
943,093. 


GRANGCOLD. U.S. Cl. 1. 

NUTRO. U.S. Cl. 1. 

AGE OF AQUARIUS, U.S. Cl. 1. 
PEPTIDYL. U.S. Cl. 6. 

AMERICAN STANDARDS. U.S. Cl. 6. 
HI-SAFE. U.S. Cl. 6. 

LARUTAN. US. Cl. 10. 

THIOKOL LP AND DESIGN. U.S. Cl. 12. 
CI AND DESIGN. U.S. Cl. 12. 


MINI-LUMBER AND DESIGN. U.S. Cl. 12. 
DOLMAG. U.S. Cl. 12. 

PENAL-WARE. U.S. Cl, 13. 

PLUMB-EASY. U.S. Cl. 13. 

8. U.S. Cl. 13. 

MINITORK. U.S. Cl. 13. 

RHOGAM. U.S. Cl. 138. 

TYPHOON. U.S. Cl. 13. 


943,099. 


943,108. 


943,109. 
943,110. 
943,112. 
943,116. 
943,117. 
943,118. 
943,119. 
943,120. 
943,125. 
943,126. 
943,131. 
943,135. 
943,136. 
943,142. 
943,145. 
943,147. 
943,148. 
943,149. 
943,151. 
943,153. 
943,154. 
943,155. 
943,157. 
943,158. 
943,160. 
943,162. 
943,166. 
943,167. 
943,168. 
943,169. 
943,171. 
943,173. 
943,174. 
943,175. 
943,176. 
943,177. 
943,178. 
943,180. 
943,183. 
943,185. 
943,186. 
943,188. 
943,189. 
943,193. 
943,194. 
943,199. 
943,201. 

943,204. 

943,211. 

943,214. 

943,215. 

943,216. 

943,219. 

943,225. 
943,226. 
943,228 
943,230. 
943,233. 


943,234. 


943,237. 


943,238. 


943,240. 


943,244. 
943,245. 





ANODYNE. U.S. Cl. 14. 

ALFONSO XIII. U.S. Cl. 17. 

CHAMBORD. U.S. Cl. 17. 

MISCELLANEOUS DESIGN. U.S. Cls. 18 and 46. 

HIDE-N-TREAT. U.S. Cl. 18. 

SALCEDROX. U.S. Cl. 18. 

SEMESTRIN. U.S. Cl. 18. 

PAOCIN. U.S. Cl. 18. 

SEMOXYDRINE. U.S. Cl. 18. 

POLYZOLE. U.S. Cl. 18. 

THE CRICKETT. U.S. Cl. 19. 

THE PEANUT. U.S. Cl. 19. 

W DESIGN. U.S. Cl, 20. 

CONVERTA-FLAME. U.S. Cl. 21. 

EXTENDA-FONE. U.S. Cl. 21. 

ANGIE. U.S. Cl. 22. 

HOW MUCH? U.S. Cl. 22. 

BAT MASTER AND DESIGN. U.S. Cl. 22. 

SWEET BIPPY, U.S. Cl. 22. 

DOLFINN AND DESIGN. U.S. Cl. 22. 

QUERIES ’N THEORIES. U.S. Cl. 22. 

SURE STRIKE. U.S. Cl. 22. 

PROLL-O-TONE. U.S. Cl. 22. 

PROLL-O-TONE AND DESIGN. U.S. Cl. 22. 

POWER GUIDE. U.S. Cl. 22. 

LUNAR BOUT AND DESIGN. U.S. Cl. 22. 

TRAVOIS AND DBSIGN. U.S. Cl, 22. 

RING MASTER. U.S. Cl. 22. 

CRAZY CHIPS. U.S. Cl. 22. 

PLASTIC FANTASTIC. U.S. Cl, 22. 

BLYTHE. U.S. Cl. 22. 

MONSTER SCENES. U.S. Cl. 22. 

AQUAGYM. U.S. Cl. 22. 

“BATTERS PAL.” U.S. Cl, 22. 

CHAMPION SOCCER AND DESIGN. U.S. Cl. 22. 

DENEB. U.S. Cl. 22. 

HUE-VIEW. U.S. Cl. 22. 

WIDOW MAKER. U.S. Cl. 22. 

LAMBIE LOVE LIGHT. U.S. Cl. 22. 

BIG MO. U.S. Cl. 22. 

TAN-PAN. U.S. Cl. 22. 

BIG JIM. U.S. Cl. 22. 

ZOOM. U.S. Cl. 22. 

BORDER LINERS. U.S. Cl. 22. 

OXFORD. U.S. Cl. 22. 

KNICK-NAKS. U.S, Cl. 22. 

RAG-KNICKS AND DESIGN. U.S, Cl. 22. 

SUPER-STEAM. U.S. Cl. 23. 

BLOCKMATIC, U.S. Cl. 23. 

SECUREX. U.S. 23. 

DANISH FLING. U.S. Cl. 23. 

WINKOPP. U.S. Cl. 23. 

COMET. U.S. Cl. 24. 

GUIDE. U.S. Cl. 26. 

PREDATOR PREY. U.S. Cl. 26. 

MININERT. U.S. Cl. 26 

AUTOFILL. U.S. Cl. 26. 

XITRON. U.S. Cl. 26. 

KOA AND DESIGN. U.S. Cl. 27. 

DS AND DESIGN. U.S. Cls. 28 and 33. 

TENNIS. U.S. Cl, 28. 

THERE’S MORE TO GOOD PAINTING 
GOOD PAINT. U.S, Cl. 29. 


THAN 


HUTSCHENREUTHER ETC. AND DESIGN. U.S. 
Cl. 30. 
Iwc AND DROP AND WATERFALL DESIGN. 


U.S. Cl. 31. 

SATURDAY’S CHILD INC. AND DESIGN. U\S. Cl. 
32. 

NASCO AND DESIGN, U.S. Cl. 32. 

ACRIL FRAME AND LETTERS AF. U.S. Cl. 32. 


T 55 
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943,247. SUNSHINE CORPORATION OF AMERICA. U.S. 


Cl. 32. 


943,248. DENADA. U.S. Cl. 32. 

943,254. AUTO-SENSE. U.S. Cl. 36. 

943,255. GRAND JUNCTION. U.S. Cl. 36. 

943,256. ARISTOCRAT. U.S. Cl. 36. 

943,260. ORTHOCARD. U.S. Cl. 37. 

943,261. THE ALIVE COLLECTION. U.S. Cls. 37 and 38. 

943,263. BONDINE. U.S. Cl. 37. 

943,267. ANGORA. U.S. Cl. 37. 

943,269. QUEST-A-CARD, U.S. Cl. 37. 

943,270. BOAT TRADER AND DESIGN. U.S. Cl. 38. 

943,272. THE ACES ON BRIDGE. U.S. Cl. 38. 

943,274. MISCELLANEOUS DESIGN. U.S. Cl. 38. 

943,275. LEGAL POINTS AND DESIGN. U.S. Cl. 38. 

943,278. MISCELLANEOUS DESIGN. U.S. Cl. 38. 

943,279. CHAIN STORE AGP SUPER MARKETS. U.S. Cl. 
38. 

943,282. SPRINT MODELL AND DESIGN. U.S. Cl. 39. 

943,284. WALKING FIGURE DESIGN WITH INITIALS 
C.R. U.S. Cl. 39. 

943,287. FAIR HAVEN. U.S. Cl. 39. 

943,290. CRAZY SHIRTS AND DESIGN. U.S. Cl. 39. 

943,291. DESIGN ALIVE. U.S. Cl. 106. 

943,292. OOP-LA. U.S. Cl. 39. 

943,293. CASA DI COLE. U.S. Cl. 39. 

943,295. MR. BRAIN. U.S, Cl. 39. 

943,302. FUGITIVES. U.S. Cl. 39. 

943,303. FIELD GOAL. U.S. Cl. 39. 

943,306. GRETCHEN. U.S. Cl. 40. 

943,311. FABRIC YARD AND DESIGN. U.S. Cls. 42 and 
101. 

943,312. POLYFOAM. U.S. Cl. 42. 

943,313. COLLINS AND AIKMAN MAKES THE FABRICS 
THAT MAKE THINGS HAPPEN. U.S. Cl. 42. 

943,314. IMPROMPTU. U.S. Cl. 42. 

943,316. BODYFREE. U.S. Cl. 43. 

943,317. ULTRA SET. U.S. Cl. 43. 

943,319. STRIP STITCH. U.S. Cl. 44. 

943,345. GLAZE BAKE. U.S. Cl. 46. 

943,346. KITCHEN CHEBSE. U.S. Cl. 46. 

943,347. GAY DAY. U.S. Cl. 46. 

943,349. BUNKERMIX. U.S. Cl. 46. 

943,352. QUINLAN. U.S. Cl. 46. 

943,355. CROCUS. U.S. Cl. 46. 

943,357. DIE ‘SPIELKATZ, U.S. Cl, 47. 

943,358. WEDDING CHAPEL, U.S. Cl. 47 

943,359. LORD GILLAM. U.S. Cl. 49. 

943,362. KREMLIN. U.S. Cl. 49. 

943,363. MOBANA. U.S, Cl. 49. 

943,365. PALPAK. U.S. Cl. 50. 

943,367. COTTAGE ETC. AND DESIGN. U.S. Cl. 50. 

943,368. EZE-STRIP. U.S. Cl. 50. 

943,369. PLAY PLAQUES. U.S. Cl. 50. 

943,373. BOWER. U.S. Cl, 50. 

943,376. BOOOST. U.S. Cl. 51. 

943,378. MELISSA. U.S. Cl. 51. 

943,377. FAST TAKE. U.S, Cl. 51. 

943,381. PAVANNE. U.S. Cl. 51. 

943,385. HI-BUILT SOAP. U.S. Cl. 52. 

943,386. SHUR-MAGIC. U.S. Cl. 52. 
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943,388. 
943,389. 
943,390. 
943,391. 
943,395. 
943,397. 
943,399. 


943,401. 
943,402. 
943,403. 
943,404. 


943,411. 
943,415. 


943,417. 
943,418. 
943,419. 
943,420. 
943,422. 
943,426. 
943,427. 
943,429. 
943,431. 
943,432. 


943,434. 
943,436. 
943,437. 
943,438. 


943,447. 
943,448. 
943,449. 


943,450. 


943,452. 
943,453. 
943,455. 
943,456. 
943,461. 
943,462. 
943,463. 
943,465. 
943,467. 
943,474. 
943,476. 


948,479. 
943,481. 
943,483. 
943,487. 
948,489. 
948,491. 


943,492. 
943,494. 
943,496. 
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EXCEED. U.S. Cl. 52. 

MAZAK. U.S. Cl. 52. 

ALLSTATES LEASING. U.S. Cl. 100. 

HOFBRAUGARTEN. U.S. Cls. 100 and 101. 

GOOOOD EATIN’, U.S. Cl. 100. 

MORRISON’S BENBOW INN. U.S. Cl, 100. 

HYDROCARBON RESEARCH, INC. AND HRI DE- 
SIGN. U.S. Cls. 100 and 103. 

FIELDSTONE: U.S. Cl. 100. 

IPCI DESIGN. U.S. Cls. 100 and 103. 

FRUGAL MAC DUGAL/’S. U.S. Cl. 100. 

ALLSTATE LEASING CORPORATION. U.S. Cl. 
100. 

HAPPINESS HOMES, U.S. Cl. 101. 

RACQUET CLUBS OF AMERICA. U.S. Cls. 101 and 
107. 

FOOSBALL AND DESIGN. U.S. Cl. 101. 

FINANCIAL AIMS CORPORATION. U.S. Cl. 101. 

PASSPORT PLUS. U.S. Cl. 101. 

CAPTAIN ORANGB AND DESIGN. U.S. Cl. 101. 

CARTER HOUSE. U.S. Cl. 101. 

MACK DRUG STORES. U.S. Cl. 101. 

THE MONEY STORE. U.S. Cl. 101. 

LEE’S FLEAS AND DESIGN, U.S. Cl. 101. 

RECOMMEND. U.S. Cl. 101. 

BRATHENDLE ORIGINAL SOUP KETTLE AND 


DESIGN. U.S. Cl. 101. 
COMPUCOLOR. U.S. Cl. 101. 


THE KNIT-KNAC SHOP, U.S. Cl. 101. 

WRANGLER, U.S.A. U.S, Cl. 101. 

PETS FROM AROUND THE WORLD AND DE- 
SIGN. U.S. Cl. 101. 

TELAC/70, U.S. Cl. 102. 

MISCELLANEOUS DESIGN. U.S, Cl. 102. 

UNITED CONTINENTAL GROWTH FUND, INC. 
AND DESIGN. U.S. Cl. 102. 

UNITED VANGUARD FUND INC. AND DESIGN. 
U.S. Cl. 102. 

STYLIZED LETTERS T.H.A.T. U.S. Cl. 102. 

AF DESIGN. U.S. Cl. 102. 

MISCELLANEOUS DESIGN. U.S. Cl. 103. 

TEAM AND DESIGN, U.S. Cl. 103. 

MISCELLANEOUS DESIGN. U.S, Cl. 105. 

AMERICA’S TREASURES. U.S. Cl. 105. 

2 TRIANGLES AND DESIGN. U.S. Cl. 105. 

GLOBE J AND DESIGN. U.S. Cl. 105. 

N.C.W.A. INC. AND DESIGN, U.S. Cl. 105. 

PROVIDENCE REDS AND DESIGN. U.S. Cl. 107. 

CANDLELIGHT DINNER PLAYHOUSE AND DE- 
SIGN. U.S. Cl. 107. 

CONTACT-ROCK, U.S. Cl. 107. 

RVDA AND DESIGN. Cl. 200. 

ROLL 'N STUFF. U.S. Ci. 3. 

RAZORGUARD. U.S. Cl. 23. 

TIE MAKER'S GUILD. U.S. Cis. 26 and 42. 

TURN THE RACK—THERE’S MORE IN BACK. 
U.S. Cl. 32. 

SCHLIENGER. U.S. Cl. 34. 

MINI-MAP. U.S. Cl. 38. 

MOD ART. U.S. Cl. 50. 





TRADEMARK REGISTRATIONS AMENDED, 
DISCLAIMED, CORRECTED, ETC. 


The short titles associated below with the international class numbers are terms designed merely for quick identification 
and are not an official part of the international classification. The full names of international classes are given in section 


6.1 of the trademark rules of practice. 


537,142. CO-CA. U.S. Cl. 16. 1-30-51. Cowman-Campbell 
Paint Company, Seattle, Wash. Corrected : In the certificate, 
lines 4, 5 and 15, in the heading, and in the statement, 
column 1, line 1, “Cowman-Campbell Paint Co., Inc.” should 


be deleted and Cowman-Campbell Paint Company should be 


inserted. 


639,070. 
R. Kern, 


KERN TERBO JET. U.S. Cl. 44, 12-25-56, George 


doing business as Kern Engineering Company. 


Bowen & Company, Inc., Rockville, Md. Amended to appear : 


TURBO JET 
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662,186. DIXIE AND DESIGN. U.S. Cl, 23. 5-27-58, Beck & 
Gregg Hardware Company. Genuine Parts Company, At- 
lanta, Ga. Amended : In the statement, column 2, lines 2 and 
3, “fertilizer distributors, harrows,” is deleted, and line 6, 
“hair clippers” is deleted. 


860,584. QUIK-SET. U.S. Cl. 37. 11-19-68. The Quik-Stik 
Letter Company. E-Z Letter-Quik Stik Company, Baltimore, 
Md. Corrected: In the statement, column 1, line 1, ‘‘The 
Quik-Stik Co.” should be deleted and The Quik-Stik Letter 
Company should be inserted. 


905,092. COMCO. U.S. Cl. 23. 12-29-70. Communications 
Conveyor Company, Inc., Dallas, Tex. Corrected: In the 
statement, column 1, line 1, after “Company” , Inc. should 
be inserted. 


U. S. PATENT AND TRADEMARK OFFICE 
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912,022. TH. U.S. Cl. 6. 6-8-71. Technical Processing, Inc., 
Paterson, N.J. Corrected: In the statement, column 1, line 
1, “(Delaware corporation)”’ should be deleted and (New 
Jersey corporation) showld be inserted. 

1,084,894. “JOKE BOX.” U.S. Cl. 29 (Int. Cl. 25). 2-7-78. 
Cire Enterprises, Inc., New York, N.Y. Corrected : 


JUKE-BOX 


1,085,712. UNLIMITED GOLD RECORDS AND DESIGN. 
U.S. Cl. 107 (Int. Cl. 41). 2-14-78, Unlimited Gold Records, 
Inec., Sherman Oaks, Calif. Corrected. In the heading, “Int. 
Cl. : 41” should be deleted and Int. Cl.: 9 should be inserted 
and in the statement, column 2, line 2, “Class 41” should be 
deleted and Class 9 should be inserted. 














INDEX OF REGISTRANTS 
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(Registered ; Renewed ; Canceled ; Amended, Disclaimed, Corrected, etc. ; New Certificates ; 12c Publications.) 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sept. 1, 1973 rather than 
the International class which applies to applications filed on and after that date. For adoption of international classification 
see notice in the OFFICIAL GazETTE of June 26, 1973 (911 O.G. TM 210). 


A & L Agricultural Laboratories, Inc., Memphis, Tenn. 1,110,- 
702, pub. 10-10-78. Int. Cl. 42. 

Abbott § & Gordon, Inc., New York, N.Y. 943,292, cance. U.S. 
i 

Abex Cor .. New York, N.Y. 362,651, ren. 1-2-79. Multiple 
Class (Int. Cls. 7, 12, ‘and 17 >; 

Abex Corp., New York, N.Y. 665,741, ren. 1-2—79. Multiple 


Class (int. Cis. 7 and 12). 
Abex Corp., New York, N.Y. 670,495, ren. 1-2-79. Int. Cl. 6. 
Traphill, N.C. 


Absher, Charles A., d.b.a. Sheriwile Mfg. Co., 
1,110,397, pub. 10-10-78. Int. Cl. 7. 

Achermann, Werner and Franz, Zurich, Switzerland. 948,365, 
cane. U.S. Cl. 50. 

Acme Visible Records, Inc., Crozet, Va. 1,110,708. Int. Cl. 20. 

Ac iy edd Co., City of Industry, Calif. 943,087, canc. 

Action Leathercraft Inc., By of Commerce, Calif. 1,110,534, 
pub. 10-10-78. Int. Cl. 18. 

ag le Ine., Menlo Park, Calif. 670,028, ren. 1-2-79. 
n 

Agway, Inc., De Witt, N.Y. 943,349, cane. U.S. Cl. 

Alamo, Tony, & Susan, +; & eee Inc., Alma, ie “a 110,- 
453, pub. 10-10-78. Int. Cl. 9 

Allen, Layman E., d.b.a. Wt ’'N Proof, Ann Arbor, Mich. 943,- 
151, cane. U.S. Cl. 22. 

Alress Pharmaceuticals, Irvine, Calif. 943,112, cane. U.S. 


. 18. 
sx Somme Corp., Morristown, N.J. 943,316, canc. U.S. 


. 43. 
AR ate, Ine., Chicago, Ill. 671,979, ren. 1—2-79. Int. 
Allstate kacmng ar Ercial Place, Norfolk, Va. 943,404, 
cane. U.S. Cl. 
Okla. 943,390, cance. U.S. 


Allstates baa Corp., Tulsa, 
Cl. 100. 


-_. : ? ee Tampa, Fla. 1,110,357, p. 10-10-78. 

n 

Alumni Association of the Massachusetts Institute of Tech- 
nology, Cambridge, Mass. 668,713, ren. 1—2—79. Int. Cl. 16. 

a sy Los Angeles, Calif. 675,222, ren. 1—2-79. 
nt. - 9. 

America The Greatest Inc., from Michael R. Loss, M.D., Sun- 
rise, Fla. 1,110,522, pub. 10-10-78. Int. Cl. 16 

American College of Oral and Maxillofacial Surgeons, Orchard 
Lake, Mich. 1,110,689, pub. 10-10-78. Multiple Class (Int. 
Cls. 42 and 200). 

American Convenience Products, Inc., Milwaukee, Wis. 943,- 
263, cance. U.S. Cl. 37. 

American Cyanamid Co., Wayne, N.J. 669,198, ren. 1-2-7 


Int. Cl. 5. 

American ‘og System Inc., Silver Spring, Md. 943,453, 
cance. U.S. Cl. 102. 

American Nuclear Society Inc., Hinsdale, Ill. 943,278, canc. 
U.S. Cl. 38. 


American Permac, Inc., Garden City, N.Y. 943,215, cane. U.S. 
American Security Bank, Washington, D.C. 669,094, ren. 1 


2-79. Int. Cl. 36. 

American Thread Co., The, Stamford, Conn. 674,249, ren. 
1-—2-79. Int. Cl. 23. 

American Thread Co., The, Stamford, Conn. 943,317, canc. 
U.S. Cl. 43 

Americana Seeds, Inc., Muscatine, Iowa. 1,110,645, pub. 10- 
10-78. Int. Cl. 31. 

Aneeree Inc., North Miami Beach, Fla. 943,099, cane. U.S. 

Apollo Ltd., Seoul. Republic of Korea. 1,110,553, pub. 10 
10-78. Int. Cl. 21. 

Applied Digital Data Systems, Inc., Hauppauge, N.Y. 1,110,- 


452, nub. 10-10-78. Int. Cl. 9. 
Arbee Corp., The, d.b.a. Manheim Megutsctarne and Belting 
Co., Manheim, Pa. 673,870, ren. 1-2-79. Int. Cl. 7. 
Arizona Automation Inc., Phoenix, Ariz. 943, id. eanc. U.S. 


L. 22. 
—_— Co., Ill. 1,110,323-4, pub. 10-10-78. Int. 
The, Chicago, Ill. 361,827, 


Chicago, 


Arrowsmith Mfg. Co., Inc., ren. 


1—2-79. Int. Cl. 10. 


eet Inc., San Diego, Calif. 1,110,429, pub. 10-10-78. 
nt. 


Aquarium Systems, Inc., Eastlake, Ohio. 1,110,319, pub. 10 
10-78. Int. Cl. 1. 
Lyndhurst, N.J. 1,110,692, pub. 10-10-78. 


Astor Home Ltd., 
Int. Cl. 42. 
Atex, Inc., Bedford, Mass. 1,110,435, pub. 10-10-78. Int. Cl. 9. 
Athens Furniture, Inc., Athens, Tenn. 1,110,539, 
78. Int. Cl. 20. 
Atlas Surgical Belt Co., Inc., West Hollywood, Fla. 1,110,706. 
Int. Cl. 10. 


pub. 10-10- 





Atlas Trademark Co., Reno, Nev. Multiple 
Class (U.S. Cls. 18 and 46). 

— _— Corp., West Hempstead, N.Y. 943,169, canc. 

Aurora Products Corp., West Hempstead, N.Y. 1,110,061, pub. 
10-10-78. Int. Cl. 28. 


943,110, canc. 


Austin, Nichols, & Co., Inc., New York, N.Y. 669,066, ren. 1 
2-79. Int. Cl. 33. 

Avis 9 W System, Inc., Garden City, N.Y. 943,494, 
eanc. U.S. Cl. 38. 

Avmark, Inc., Miami, Fla. 1,110,652, pub. 10-10-78. Multiple 
Class (Int. "Cis. 35 and 36). 

Avon Products, Inc., New York, N.Y. 1,110,338-46, pub. 10- 
10-78. Int. Cl. 3. 

Azrak-Hamway International Inc., New York, N.Y. 1,110,600, 


pub. 10-10-78. Int. Cl. 28. 

B. E. & H. Playwear, Inc., Birmingham, Ala. 1,110,577, pub. 
10-10-78. Int. Cl. 25. 

Bajalia, Mike, Inc., Valdosta, Ga. 943,411, canc. U.S. Cl. 101. 

Baker, J. T., Chemical Co., Phillipsburg, N.J. 1,110,321-2, 
pub. 10-10-78. Int. Cl. 1. 

Bank of California, N.A., The, San Francisco, Calif. 943,452, 


eanc. U.S. Cl. 102. 

Banker & Brisebois Co., Detroit, Mich. 1,110,651, pub. 10-10 
78. Int. Cl. 35. 

Barber-Colman Co., Rockford, Ill. 670,847, ren. 1—2-79. Int. 
Cl. 9. 

Barnett Mfg. Co., Stigler, Okla. 943,147, cance. U.S. 
Ci. 22. 

Barry, R. G., Corp., Columbus, Ohio. 1,110,565, pub. 10-10-78. 
Int. Cl. 25. 

Bass, 4 H., & Co., Wilton, Maine. 668,410, ren. 1-2—79. Int. 


cl. 
—79. Int. 


Bass, H., & Co., Wilton, Maine. 673,575, ren. 1- 
Cl. 25. 


Beacham Rattray Pty. Ltd., Fairfield, Melbourne, Australia. 


1,110,570, pub. 10— 10-78. Int. Cl. 25. 
Beagle Mfg. Co., Ine., El Monte, Calif. 671,644, ren, 1—2-79. 
676,421, 


Int. Cl. 
N.Y, 1,110,334, pub. 10- 


Inc., 


21. 
Beatrice Foods Co., Chicago, Ill. ren, 1~—2-79. Int. 
3 


Cl. 30. 

Beautemps, Inc., Brooklyn Heights, 
0-78. Int. Cl. 3. 

Beck & Gregg Hardware Co., 
662,186. Am. 7(d). U.S. Cl. 

Becker Autoradiowerk Gescilahatt mit beschrankter Haftung, 
Ittersbach, Germany. 1,110,451, pub. 10-10-78. Int. Cl. 9. 

Beckton, Dickinson =~ Ce., East Rutherford, N.J. 673,167, 
ren, 1—2-79, Int. Cl. 7 , 

Beecham Inc., Bristol, Tenn. 943,116-9, canc. U.S. Cl. 18. 

Beneke, J. H., G.m.b.H., Vinnhorst, Hanover, Germany. 
954. ren, 1—2—79. Int. Cl. 17. 

Bennes a S.A. Boutheon, France. 1,110,399, pub. 10-—10-— 
78. Int. Cl. 

Benson Optical Co., Inc., Minneapolis, Minn. 1,110,667, 
10-10-78. Multiple Class, (Int. Cls. 37 and 42). 

Best ee Inc., New York, N.Y. 1,110,575, pub. 10-10-78, Int. 
Cl. 

Beta Health Care Products, ine East Brunswick, N.J. 1,110,- 
488, nub. 10-10-78, Int. Cl. 

ae: ig Business Records, Inc., nani, Fla, 1,110,714. Int. 
Cl. 35 


Genuine Parts Co., Atlanta, Ga. 


656, 


pub 


Betz Laboratories, Inc., Trevose, Pa. 1,110,674, pub, 10-10-78. 


Int. Cl. 40. 

Binney & Smith Inc., New York, N.Y. 1,110,593, pub. 5-2-78. 
Int. Cl. 28. 

Bio-Pure, Inc., Tualatin, Oreg. 915,651., cance. U.S. Cl. 23. 

Bishop Freeman, Co., Evanston, Til. 672, 325, ren. "= 2-79. Int. 
Cl. 7. 

Bissell, Inc., Grard Rapids, Mich. 1,110,309, pub. 10-10-78. 
Multiple Class (Int. Cls. 1, 2, 3, 4, and 21). j 

Blazon Mobile a Corp., Elkhart, Ind. 1,110,466, pub. 10 


10-78. Int. Cl. 
Blickman, Health _on 
ren. 1—2-79. Int. Cl. 12. 7 
Bleyle, wi: K.G. Stuttgart, Germany. 943,282, canc. U.S. Cl. 
9 


39. 
Blue Bell, 


Inc., Fair Lawn, N.J. 666,792, 


Inc., Greensboro, N.C, 943,437, cance. U.S. Cl. 101. 
Boehringer Mannheim GmbH, Mannheim, ‘Germany. 1,110,318, 
pub, 10-10-78. Int. Cl. 1. _ 
Boise Cascade Corp., Boise, Idaho. 123,355, ren. 1-2—79. Int. 
c. 3%. 
Borden, Inc., New York, N.Y. 943,055, cance. U.S. Cl. 1. 
Borden, Inc., New York, N.Y. 943,346, canc. U.S. Cl. 46. 
Boston 200 Corp., Boston, Mass. 1,110,483, pub. 2-18-75. Int. 
Cl. 16. 
Bower Mfg. Co., Inc., The, Goshen, Ind. 943,373, cane. U.S. 
Cl. 50. 


Bozek, Robert, Lisle, Ill., 943,306, cane. U.S. Cl. 40. 


TMI 1 








TMI 2 


a Alyce P., Long Beach, Calif. 1,110,347, pub. 10-10-78. 
Int. Cl. 3. 


Brathendie Original Soup Kettle, Inc., Las Vegas, Nev. 943,- 


432, canc. U.S. Cl. 101. 
Brew, Ken., Cornin ,, N.Y. 1,110,550, pub. 10-10-78. Int. Cl. 
21. 


Brio Fashion, Inc., New York, N.Y., from Confezioni, San 
Remo S.p.A., Treviso, Italy. 1,110, 568, pub. 10-10-78. Int. 


Cl. 25. 
Brite-Ize Co., The, Woodstock, Ill. 654,900, ren. 1-2-79. Int. 


Cl. 3. 
Broyhill Furniture Industries, Lenoir, N.C. 943,248, cance. U.S. 
2. 
Burroughs Corp., Detroit, Mich. 668,201, ren. 1-2—79. Int. Cl. 
16. 


Burroughs, Edgar Rice, Inc., Tarzana, Calif. 1,110,458, pub. 
10-10-78. Int. Cl. 9. 
= Brothers & Co., Dandridge, Tenn. 676,424, ren. 1—-2-79. 
nt. 29. 
ap a ‘now Food Products, Inc., Riverside, Calif. 1,110,710. 
Int. Cl. 3 
C & L Distributing Co., Mountain View, Calif. 1,110,379, pub. 
10-10-78. Int. Cl. 6 
Cadet Roussel, S.A., 943,284, 
CL. 22. 


eanc. U.S. - 39. 
Caldwell, J. Merritt Island, Fla. 943,173, canc. U.S 
Camacho az} Inc. Miami, Fla. 943, 108, cane, U.S. Cl. 17. 
ae ge Taggart, Inc., Dallas, Tex. 1,110,637, pub. 10-10-78. 
nt. Cl. 30. 
Candlelight Dinner Playhouse Summit, Inc., Summit, Ill, 943,- 
476, cane. U.S. Cl. 107. 
U.S. 
pub. 


Bordeaux, Cauderan, France. 


Candor Hosiery Mills, Inc., Candor, N.C. 943,303, cance. 
Cl. 39. 

Capri Mfg. Co. of Texas, Inc., Dallas, Tex. 1,110,562, 
10-10-78, Int. Cl, 25. 

Caravansary, San Francisco, Calif. 1,110,627, pub. 10-10-78. 
Int. Cl. 30. 

Carpenter a ae Corp., Reading, Pa. 1,110,377, pub. 10- 
10-78. Int. Cl. 

“a. Wallace, Ine., New York, N.Y. 664,976, ren. 1—-2-79. Int. 

--79. Int. 


cr. 
Carter. Wallace, Inc., New York, N.Y. 665,858, ren. 1- 
Cl. 


Casa Bicisinns, S.A., Monterrey, Neuvo Leon, Mexico. 1,110,- 
648, pub. 10—10— 78. Int. Cl. 32. 

Case, W. R., & Sons, Cutlery Co., Bradford, Pa. 1,110,420, pub. 
9-12-78. Int. Cl. 8. 

Cates, Lyons & Co., Ine., New York, N.Y. 1,110,524, pub. 10- 
10-78. Int. Cl. 16. 

Cella’s Confections, Inc., New York, N.Y. 675,113, ren. 1—-2-79. 
Int, Cl, 30 

Champion International Corp., Stamford, Conn, 361,275, ren. 

—2-79. Int. Cl. 16. 

Champion International Corp., Samford, Conn. 361,279, ren. 
1-2-—79. Int. Cl. 16. 

Central Chemical Co., Inc., Kansas City, Kans. 1,110,330, pub. 
10-10-78. Multiple Class (Int. Cls. 2, 3, and 5). 

Cethel, Paris, France. 1,110,445, pub. 10-10-78. Multiple Class 
(Int. Cls. 9, 11, and 42). 

Chaffin, John D., d.b.a. Hi-Vaec Drilling Systems, Pacific 
Palisades, Calif. 1,110,684, pub. 10-10-78. Int. Cl. 42. 

Channel Companies, Inc., Whippany, N.J. 1,110,406, pub. 10- 
10-78. Int. Cl. 7. 

Chicago Dietetic Supply, 1,110,641, pub. 
10-10-78. Int. Cl. 30. 

eg &o., Chicago, Ill. 1,110,487, pub. 10-10-78. 
nt 

apt Apparel, Ine., New York, N.Y. 1,110,584, pub. 10-10-78. 
nt. Cl. 25 

Cy hosipere Products, Ine., El Monte, Calif, 1,110,624, pub. 10- 
10-78. Int. Cl. 30. 

Chromalloy American Corp., St. Louis, a 1,110,407, pub. 
10-10-78. Multiple Class (Int. Cls, 7, 9, and 37). 

Cichos, Sigmund P., d.b.a. Blockmatic Co., Niles, Mich. 943,- 
201, cance. U.S. Cl. 

Cincinnati Milacron Inc., Ohio. 1,110,348, pub. 
10-10-78. Int. Cl. 4. : 

Ciociola Catherine M., d.b.a. Pets From Around the World, 
Philadelphia, Pa. 943,438, eanc. U.S. Cl. 101. 

Cire Enterprises, Inc., New York, N.Y. 
Cl. 29. 

Citrus Franchise Systems, 
U.S. Cl. 101. 

Clairol Inc., New York, N.Y. 


Clapham, Paul, d.b.a. Mercante a 
Hawaii. 1,110, 478, pub. 10-10-78. Int. Cl. 


Clark, Carl F., Cape Girardeau, Mo. 1,110, a pub. 10-10- 
78. Int. Cl. 85. 

Clark, Curtis R. and zoomee, R. 
Tex. 943,056, cane. U.S. Cl. 1 

Clark prmemest 6 Co., Buchanan, 


Inc., La Grange, Ill. 


Cincinnati, 


084,894, cor. 
Inc., Miami, Fla. 943,420, canc. 


943,376-7, cane. U.S. Cl. 51. 
Honolulu, 


Coker, J., Corpus Christi, 


Mich. 1,110,409, pub. 10- 


10-78. Int 
Clark es ae Buchanan, Mich. 1,110,470, pub. 10- 
10-78. Int. Cl. 
Muskegon, Mich, 943,199, cance. U.S. 


Clarke-Gravely hasll 
Cl. 28. 


Cleveland Trust Co., The, Cleveland, Ohio. 672,964, ren. 1-2- 
79. Int. Cl. 36. 
Cee, Inc., Matawan, N.J. 1,110,598, pub. 10-10-78. Int. 


Colgate-Palmolive Co., New York, N.Y. 670,230, ren, 1—2-79. 
Int. Cl. 21, 


cates 405 ec 3 Examination 7. New York, N.Y. 


5, pub. 10-10-78. Int. Cl. 1 


U.S. 
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an Aikman Corp., New York, N.Y. 943,313, cane. U.S. 


Collins & Aikman Corp., New York, N.Y. 1,110,559, pub. 10- 
10-78. Int. Cl. 24. 

Colt Industries Operating Corp., New York, N.Y. 927,108, 
cane. U.S. Cl. 9. 

= ae Blade Co., Boston, Mass. 671,807, ren. 1—2-79. 
nt 

Com-U-Trol Corp., Chicago, Ill. 943,136, cance. U.S. Cl. 21. 

Combustion Equipment Associates, Inc., New York, N.Y. 
1,110,384, pub. 9-12-78. Multiple Class (int. Cls. 7 and ai). 

Oe ce ce Industries, Inc., Red Bluff, Calif. 943,082, canc. 

Communications Conveyor Co., Inc., Dallas, Tex. 905,092, cor. 


Comandante Video Supply for. Northvale, N.J. 1,110,- 
686, pub. 10—-10—78, Int. Cl. 
Ceereaeeed Foods Corp., Neo" cin N.Y. 943,496, cane. U.S. 


5 

Consolidated Marketing Services, Inc., Elkhart, Ind. 1,110,- 
471, pub. 10-10-78. Int, Cl. 12. 

Construction Industry Manufacturers Association, Milwaukee, 
Wis. 1,110,687, pub. 10-10-78. Int. Cl. 42. 

Continental Distilling Corp., Philadelphia, Pa. 943,362, canc. 


U.S 
Continental “a Co., Ponca City, Okla. 1,110,308, pub. 10—-10- 
Int 
a ne cL is Co., Nazareth, Pa. 1,110,535, pub. 10-10- 
Cornelius Co.,: The, Anoka, Minn. 919,767, canc. U.S. Cl. 23. 
Corning Ltd., i Sunderland, England. 672,176-7, ren. 
n 
Corning Ltd., Millfield, Sunderland, England. 2,2. 

1-2-79. Int. cl. a3. e ae 
Costa Line, Inc., New York, N.Y. 927,554, cane. U.S. Cl. 105. 
=a ‘Campbell Paint Co., Seattle, Wash. 537,142, cor. U.S. 
— Fo a sal Co., Morton Grove, Ill. 667,703, ren. 1-2-79. 

it 
= a Co., Morton Grove, Ill. 671,371, ren. 1-2-79. 

n 
7 Shirts, Inc., Honolulu, Hawaii. 943,290, cane. U.S, Cl. 
Creative eo er 


Jaffrey, N.H. 1,110,51 -10- 
78 ret ce 514, pub. 10-10. 


ee Paper Co., The, Chicago, Ill. 665,253, ren. 1-2-79. 
n ‘ 
Crossroads _— Co., Sioux Falls, S. Dak. 943,177, 


cance. U.S. Cl. 
Cudley Game Co 0., Dante, S. Dak. 943,158, cane. U.S. Cl. 22. 
Curtis, Helene, Industries, Inc., Chicago, Ill, 669,718, ren. 
e Py 3 a Lae 
ustom Fibreglass Mfg. Co., d.b.a. Custom Har y 
Beach, Calif. 1,110,468, pub. 10-10-78. Int. “Ce” Sia 
Cy-Klos, Ine., Long Beach, Calif. 1,110,313, pub. 10-10-78. 
nt. 
Cywar, Sigmund, d.b.a. Warey Cards, 
516, pub. 10-10-78. Int, Cl. 16. 
Dale Perry & Travel Club, Inc., 
U.S. Cl. 107. 
Danecraft, Inc., Providence, R.I. 
Cl. 14 


Inc., 


Vista, Calif. 1,110,- 
New York, N.Y. 943,479, canc. 
363,309, ren. 1—2- 
Calif. 943,261, 


79. Int. 


aes Ine., Oakland, 
(U.S. Cls. 37 and 38). 

Dawn. — Denison, 
CL 4. 


cane. Multiple Class 
1,110,327, pub. 10-10-78. Int. 
Fla. 916,230, 


Towa. 

Daytona x ere Engine Corp., Dayton Beach, 
cane. U.S. Cl. 23. 

Deboer World Travel 
U.S. Cl. 105. 

Delli, Inec., San Francisco, cance. 
Class (U.S. Cls. 28 and 33). 

Deltona Corp., The, Miami, Fla. 1,110,520, pub. 10-10-78. 
Int. Cl. 16. 


nares Furniture Co., Inc., Dallas, Tex. 929,150, cance, U.S. 


Corp., Wichita, Kans. 


Calif. 943,230, 


943,465, canc. 
Multiple 


Den Kongelige Porcelainsfabrik A/S, d.b.a. Royal Copen- 
hagen Porcelain Manufactory Ltd., Copenhagen, Denmark. 
1,110,589, pub. 10—10—78. Int. Cl. 27. 

Deneb Product Engineering, Glendora, Calif. 943,175, cance. 
U.8. Cl. 22. 

Designs Alive Inc., San Juan Capistrano, Calif. 943,291, canc. 
U.S. Cl. 106. 


Dexter Corp., The, Windsor Locks, Conn. 1,110,306, pub. 9— 


26-78. Int. Cl. 1 

Diamond International Corp., New York, N.Y. 364,306, ren. 
1-2-79. Int. Cl. 16. 

Diamond Shamrock Corp., 
Oh‘o. 1,110,629, pub. 10-10-78. Int. Cl. 30. 


d.b.a. Vitex/American, Cleveland, 


Dickler, Paul J., New York, N.Y. 1,110,698, pub. 10-10-78. 
Int. Cl. 42. ? ef 
Dobson International Co., Inec., Philadelphia, Pa. 943,357-8, 
eane. U.S. Cl. 47. : bee 
Dr. Gerald Harlan Draxten, Largo, Fla. 943,148, cane. U.S. 

Cl. 22 
Dr. Pepper Co., Dallas, Tex. 675,747, ren. 1— 2-79. Int. Cl. 32. 
Dolan, Charles H.. III, d.b.a. Maxi Tape Co., Nashua, N.H. 
1,110,528, pub. 10-10-78. Int. Cl. 17. 
Dolphin Industries, Inc., Pompano Beach, Fla. 943,125-6, 
eane. U.S. Cl. 19. 
Dominion Lock Co. Ltd., Montreal, Quebec, Canada. 1,110,- 
386, pub. 10-10-78. Int. Cl. 7 ; 
Dufaylite Developments Ltd., London, England, 666,894, ren. 
1-2-79. Int. Cl. 16. s = 
West Hartford, Conn. 665,083, ren. 1 


Dunham-Bush, Inc., 


2-79. Int. Cl. 11. 











Du Pont de Nemours, E. I., & Co., Wilmington, Del. 363,228, 
ren. 1—2-79. Int. Cl. 1. 

Dynalectron Corp., McLean, Va. 943,399, cane. Multiple 
Class (U.S. Cls. 100 and 103). 

Dynamic Classics, Ltd., New York, N.Y. 1,110,555, pub. 10- 
10-78. Int. Cl. 22. 

= _ Philadelphia, Pa. 1,110,596, pub. 10-10-78. Int. 


EZ Painter Corp., Milwaukee, Wis. 943,234, canc. U.S. Cl. 29. 

Eagle-Picher +. Inc., Cincinnati, Ohio. 672,694, ren. 
1—2-79. Irt. Cl. 

Ebert, Michael P., Re William 8. Ebert, Columbia, S.C. 909,623, 
eanc. U.S. Cl. 39. 

Eckel, Inc., d.b.a. Eckel Baking Co., Clearwater, Fla. 1,110,- 
625, pub. 10-10-78. Int. Cl. 30. 

Eckrich, Peter, and Sons, Inc., Fort Wayne, Ind. 667,506, 
ren, 1—2—79. Int. Cl. 29. 

Ecriture, Paris, France. 1,110,586, pub. 10-10-78. Int. Cl. 25. 


Ediciones Zeta, S.A’ Barcelona, Spain. 1,110,504, pub. 10-10- 

78. Int. Cl. 16. 
Electro-Voice, Inc., Buchanan, Mich. 943,256, cane. U.S. 
Paris, France. 1,110,685, pub. 10-10-78. Int. 


Elexo, S.A. 
Cl. 42. 
Elizabeth of Sweden Inc., d.b.a. Ozark’s Manufacturing Chem- 
ists & Elizabeth of Sweden, & Western Brands, Passaic, N.J. 

1,110,336, pub. 10-10-78. Int. Cl. 3. 

Elliott Turbomachinery Ltd., from J. Samuel White & Co., 
Ltd., Cowes, Isle of Wight, England. 1,110,467, pub. 10—-10— 
78. Int. Cl. 12. 

Eltra Corp., Toledo, Ohio. 670,474, ren. 1—2—79. Int. Cl. 

Endowment and Research Foundation at Montana. State i ni- 


versity, Inc., Bozeman, Mont. 909.615, cane. U.S. Cl. 38. 

ee Corp., Morton Grove, Ill. 1,110,418, pub. 10— 2 Ow 78. Int. 

¥ 

Engraph, Inc., d.b.a. Package Products Co., Charlotte, N.C. 
1,110,415, pub. 10-10-78. Int. Cl. 7. 

Enviro-Test Equipment Co., Westmont, Ill. 1,110,449, pub. 
10-10-78. Int. Cl. 9. 

Equipment Co. of America, Hialeah, Fla. 1,110,373, pub. 10 
10-78. Int. Cl. 6. 

Erima, GmbH u. Co., Sportbekleidungs- KG. Reutlingen, Ger 


many. 1,110,578, pub. 10-10-78. Int. Cl. 25. 


Erotic Baker, Inc., The, New York, N.Y. 1,110,640, pub. 10 
10-78. Int. Cl. 30. 
Erving ener Mills, Erving, Mass. 666,613, ren. 1—2—79. Int. 
Cl. 16. 
Especialidades Quimicas Industriales, S.A., Col. oe sn 
Nuevo Leon, Mexico. 1,110,325, pub. 10- 10- 78. Int. - 
ren. 1 $79. Int. 


Esser, T. C., Co., Milwaukee, Wis. 675,465, 
cl 


ee 
Estee Corp., The, Parsippany, N.J. 


674,258, ren. 1—-2-79. Int. 

Estee ‘Lauder Inc., New York, N.Y. 1,110,337, pub. 10-10-78. 
Int. Cl. 3. 

Fairchild Inc., Raleigh, W. Va. 1,110,393, pub. 10-10-78. Int. 
cu 7. 

Fairhaven Savings Bank, Fairhaven, Mass. 1,110,665, pub. 
10-10-78. Int. Cl. 36. Nad 

Fame Furniture, Ine., Los Angeles, Calif. 1,110,547, pub. 
10-10-78. Int. Cl. 20. < 

Famolare, Inc., New York, N.Y. 1,110,561, pub. 10-10-78. 
Int. Cl. 25. _ , 

Fantasia Jewelry. Inc., Morris Plains, N.J. 1,110,479, pub. 
10-10-78. Int. Cl. 14. 


Farmers Grain & Livestock Hedging Cr. 
Towa. 1,110,653, pub. 10-10-78. Int. 35. 

Farmers Grain & Livestock Hedging ae 
Iowa. 1,110,716. Int. Cl. 


Fashion-In-Prints, Inc., Los Angeles, Calif. 1,110,558, pub. 
10-10-78. Int. Cl. 24. 2 
Fashionetics, Inc., Armonk, N.Y. 1,110,430-1, pub. 10-10-78 


Int. Cl. 


Fernando, ce De Terry, S.A., Puerto de Santa Maria (Cadiz), 


Spain. 1,110,713. Int. Cl. 33. 


Ferranti — Inc., Plainview, N.Y. 666,852, ren. 1—2-—79. 
Int. 

Ferrier, “Teri L., Jr.. Dallas, Tex. 943,487, cane. U.S. Cl. 23. 

Fichtel & Sachs, AG Schweinfurt, Germany. 1,110,391, pub. 
10-10-78. Int. Cl. 7. é , 

Fieldcrest Mills. Inc., Eden, N.C. 943.314. cane. U.S. Cl. 42. 

Fields. Tom, Ltd., Northvale, N.J. 671,944, ren. 1—-2—79. Int. 
Cl. 3. Ve 

Fieldstone Inc., McKeesport, Pa. 943,401, cane. U.S. Cl. 100. 


Financial Aims Corp., Minneapolis, Minn. 


Fireman’s Fund Insurance Co., San Francisco, Calif. 1,110,497, 


pub. 10-10-78. Int, Cl, 16. 
Firestone Tire & Rubber Co., 
1-2-79. Int. Cl. 12. 

First Bank and Trust Co., 
10-10-78. Int. Cl. 36. 
Fleischauer, Paul, d.b.a. Fig Leaf Creations, 
Calif. 1,110,498, pub. 10-10-78. Int. Cl. 16 


The, Akron, Ohio. 667,438, ren 


South Bend, Ind. 1,110,662, pub 


Forman International, Inc. Seattle, Wash. 668,648, ren 
1—2-79, Int. Cl. 7. 

Fox Products Co., Philadelphia, Pa. 665,339, ren. 1—-2—-79. Int 
. <, 

Fox-Stanley Photo Products, Inc., San Antonis, Tex. 669,302, 


ren. 2-79. Int. Cl. 16. 


Foxon Packaging Corp., Providence, R.I. 1,110,500, pub. 10 
10-78. Int. Cl. 16. 
Fran Stef Mfg. Co., Inc., New York, N.Y, 1,110,530, pub 


10-10-78. Int. Cl. 18. 


Frazee, R. A. 
1,110,688, 


and Gail K., d.b.a. Yankee Accent, 


Mass. pub. 10-10-78. Int. Cl. 42. 
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West Des Moines, 
West Des Moines, 


943,418, cane. U.S. 


Santa Barbara, 


Osterville, 





TMI 


Freedom Federal Savings and Loan Association, Tampa, Fla. 


1,110,660, pub. 7-18-78. Int. Cl. 36 
Fretted Industries, Evanston, II. 
Int. Cl. 15. 
Frostie Enterprises, 
1. 32 


i, ,110,482, pub. 10-10-78. 
a Camden, N.J. 662,052, ren. 1-—2- 
G & A Gem Products, Inc., from G & A 7 Products, Tuxedo, 


Md. 1,110,335, pub. 10- 10-78. Int. Cl. 
GAF Corp., New York, N.Y. 1, 110,506, x5 10-10-78. Int. Cl. 


79. Int. 


16. 

G iy R Co., San Martin, Calif, 669,997, ren. 1-2-79. Int. Cl. 

Gabriel eres. Inc., New York, N.Y. 1,110,602, pub. 10-10 
78. Int. CL. 

Gabriel Industries, Inc., New York, N.Y. 1,110,604, pub. 10- 
10-78. Int. Cl. 

Gager, wry he "host Island, Ill. 1,110,526, pub. 10-10-78. 
n a 

Gailey, Wm. F., d.b.a. Gailey’s Beagles, Claxton, Ga. 943,347, 


cance. U.S. Cl. 46. 
=o G. W. Co., Baldwin Park, Calif. 943,076, cane. U.S. 
. )». 
—_ iy er Inc., Englewood, N.J. 1,110,659, pub. 10-10 
7 nt 
act Denver Co., Dallas, Tex. 1,110,405, pub. 5-23-78. Int. 
‘ 
aa E., Salida, Colo. 1,110,612, pub. 
Geka-Werk Reinhold Klein KG, 
1,110,408, pub. 10-10-78. Int’ 
Gemini Valve, Inc., Raymond, N.H., from The P arker & Harper 


10-10-78. Int. 


Gomonden/ Wohra, Germany. 
Ci. 


U.S. 


Minn., 
pub. 
Minneapolis, Minn, 


from David Crystal, 
‘10-10-78. Int, Cl. 25 


Mfg. Co., Inc., Worcester, Mass. 1,110,367, pub. 10-10-78. 
General Electric Co., Schenectady, N.Y. 1,110,554, pub. 10-10 
78. Int. Cl, 21. 
“2 White Plains, N.Y. 910,706, canc. U.S. 
General Foods Corp., 
ba rg ee 4 Fun Group, Inc., Cincinnati, Ohio, 943,168, canc. 
Inc., New York, N.Y. 1,110,569, i, 
General Mills, Pa 1,110,636, pub. 10-10 


Int, Cl. 6. 
wars ag “4 Foods Corp., 

ee § White Plains, N.Y. 943,345, cance. 
General Mills, Inc., Minneapolis, 

78, Int. Cl. 


General pacientes Corp., a West Haven, Conn. 1,110,46 
pub. 10-10-78. Int. Ci. j ee 

aa ea a: & Rubber Co. The, Akron, Ohio. 943,312, canc. 

Genesis Project, Inc., The, New York, N.Y. 1,110,433, pub. 


10-10-78. Multiple Class (Int. Cls. 9 and 16). 





~~ Co., The, Boston, Mass. 676,335, ren. 1-2 -79. Int, Cl. 

» 

= Co., The, Boston, Mass. 1,110,421, pub. 10-10-78. Int 
‘1, 9. 

Giunta, A. P., Philadelphia, Pa. 1,110,388, pub, 10-10-78. Int. 
& Re 

Gokula Vasu, Inc., Pittsburg, Kans. 1,110,617, pub. 10-10-78 
Multiple Class (Int. Cls. 29 and 30). 

Golden Bear Family Restaurants, Inc., Mount Prospect, Ill. 
1,110,699, pub. 10-10-78. Int. Ci. 42. 


Gomei Kaisha a, Fukushima-ku, Os: aka, Japan. 670,036, 
ren. 1—2-79. Int. Cl. 


Good Housekeeping nl Inc., Birmingham, Ala. 1,110,695, 


pub, 10-10-78. Int, Cl. 42. 

Gordon’s Dry Gin Co. Ltd., Linden, N.J. 668,124, ren. 1—2-79. 
Int. Cl. 33. 

Gotaverken Angteknit AB, Goteborg, Sweden. 1,110,395, pub 
10-10-78. Int. Cl. 7. . 

Govro Nelson Co., The, St, Clair, Mich. 1,110,414, pub. 10-10- 
to. amt, Cx. 7%. 

Graphics Equipment International Corp., Chicago, Ill. 1,110,- 
$01, pub. 10-10-78. Int. Cl. 7. 

Great West Printing & Mailing Corp., San Diego, Calif. 943, 
368, cane. U.S, Cl. 50. 

Great Western Sugar Co., The, Denver, Colo. 670,675, ren 
1-2-79. Int. Cl. 31 

Greater Oklahoma Hunter Jumper Horse Show, Inc., Moore, 


Okla. 1,110,679, pub. 10-10-78. Int. Cl. 41. 
Grenadilla Enterprises, Inc., New York, N.Y. 1,110,450, pub. 
10-10-78. Int. Cl. 9. 


Grevhound Temporary Personnel, Inc., New York, N.Y. 1,110, 
657. pub. 10-10-78. Int. Cl. 35. 

Griffith, Andy, Barbecue Co., Raleigh, N.C. 943,395, cance. U.S. 
Cl. 100. 

Gropp’s Famous Fish of Stroh Inc., ‘Stroh, Ind. 1,110,615, pub. 
10-10-78. Int. Cl. 29 

Gulten Industries, Inec., Metuchen, N.J. 666,864, ren, 1—-2—79 


Int. Cl. 9. 


Gunst Corp., The, d.b.a. Carter House, Richmond, Va. 943,422, 


eane. U.S. Cl. 101. f 

H. Bahlsens Keksfabrik KG, Hanover, Germany. 943,350, cane 
U.S. Cl. 46 

HNH Records Inc., Evanston, Ill, 1,110,454, pub, 10-10-78 
Int, Cl. 9. 

Hailey, Ellis R., Louisville, Ky. 1,110,597, pub. 10- 10-78. Int. 
Cl, 28. 

Hammermill Paper Co., Erie, Pa. 1,110,542, pub. 10-10-78. 
Int. Cl, 20. 

Hammond Valve Corp., Hammond, Ind, 1,110,370, pub, 10-10 
78. Int. Cl. 6. * 

Hartmann Luggage Co., Lebanon, Tenn. 943,483, canc. U.S. 
Cl. 3. 

Hausmann Laboratories Ltd., St.-Gall, Switzerland, 1,119,- 


358, pub. 10-10-78. Int. Cl. 5. 
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Haveg Industries, Inc., Wilmington, Del. 673,687, ren. 1-2-79. 
Multiple Class (Int. ‘Cls. 21 and 24). 

Hawaiian Holiday Macadamia Nut o Inc., Honokaa, Hawaii. 
1,110,631, pub. 10-10-78. Int. Cl. “'. 


Hayward Marum, Ine., Chicago, it 675,283, ren. 1-2 
Heil Co., The, Milwaukee, Wis. 671,446, ren. 1-2-79. Int. 
Heinrich Oltmanns, Oldenburg, Germany. 906,462, canc. U.S. 
sickien’ Miestioe. d.b.a. Pruefrex-Electro-Apparatebau, Nuern- 

berg, Germany. 1,110,396, pub. 10-10-78. Multiple Class 


(Int. Cls. 7, 9, and 11). 
Hercules, Inc., Wilmington, Del. 674,017, ren. 1—2—78. Int. 


Cl4. 

—T + Inc., Wilmington, Del. 1,110,310, pub. 10-10-78. 
n 

Hermann Inec., North Brunswick, N.J. 908,273, canc. 
U.S. Cl. 105. 

Hi-Jinks Caramel Corn Co., Elk Grove Village, Ill. 1,110,635, 


pub. 10-10-78. Int. Cl. 30. 
a we Ltd., New York, N.Y. 1,110,587, pub. 10-10-78. 


Cl. 25. 

Hillerich & Bradsby Co., Louisville, Ky. 1,110,611, pub. 10— 
10-78. Int. Cl. 28. 

Hitachi Maxell, Ltd., Osaka-fu, Japan. 1,110,444, pub. 10-— 
10-78. Int. Cl. 9. 

Hofbraugarten German Village Inc., Dickinson, Tex. 943,391, 
cane. Multiple Class (U.S. Cls. 100 and 101). 

Hoffman, M., & Co., Ine., Boston, Mass., from Golden Breed, 
Ine., Ontario, Calif. 1,110,567, pub. 10-10-78. Int. Cl. 25. 

Honolulu Federal Savings and Loan aera. Honolulu, 
Hawaii. 1,110,664, pub. 10-10-78. Int. Cl. 

Hoover, Co., The, North Canton, Ohio. 668. “196, ren. 1-2-79. 


Int. Cl. 9. 

Horizontes de America, Inc., Miama, Fla. 1,110,512, pub. 10— 
10-78. Int. Cl. 16. 

Hormel, Geo. A., & Co., Austin, Minn. 1,110,616, pub. 10—-10- 
78. Int. Cl. 29. 

Howmet ee Greenwich, Conn. 1,110,380, pub. 10-10- 


78. Int. Cl. 6. 

Hrubetz, David, d.b.a. The Happy Hobo, Mason City, Iowa. 
1,110,682. pub. 10-10-78. Int. Cl. 42. 

Huffman, Hazel, d.b.a. The Knit Knac Shop, Lexington, Va. 
943,436, cane. U.S. Cl. 101. 

Hunt-Wesson Foods, Inc., Fullerton, Calif. 671,295, ren. 1—2-— 
79. Int. Cl. 29. 

ae ga Inc., Adams City, Colo. 1,110,366, pub. 10-10-78. 
nt 

Hutschenreuther Aktiengesellschaft, Selb, Bavaria, Germany. 

943,237, cance. U.S. Cl. 30. 

ee The, Arlington, Tex. 1,110,412, pub. 10-10-78. 
nt 

Hysan Corp.. Chicago, Ill. 903,719, cane. U.S. Cl. 

IGA, Ince., Chicago, Ill. 673.957, ren. 1—2-79. Multiple Class 
(Int. Cis. 29, 30. 31, and 32). 

ITS Group, Inc., New York, N.Y. 1,110,513, pub. 10-10-78. 


Int. Cl. 16. 
Hollis, N.Y. 1,110,603, 7-4-78. Int. 


Ideal Toy Corp., 
Cl. 28. 

—_ a Corp., Hollis, N.Y. 1,110,610, pub. 10-10-78. 

668,083, 79. 


os ! 
Illinois Glove Co., Chicago, Ill. 
Cl. 25. 
imo ane Co., Miami, Fla. 1,110,580, pub. 10-10-78. 
Kenbridge, Va. 1,110,349, pub. 


pub. 
Int. 
Int. 
Int. 
10- 


ren. 1—2- 


Imperial ag gh Corp., 
10-78. Int. Cl. 

— Walipaper = Inc., Cleveland, Ohio. 1,110,590, 

0-10-78. Int. Cl. 

In Fashions, Ine., finial, Fla. 1,110,532, 10-10-78. 

In Touch Card Co., Inc., New York, N.Y. 
10-78. Int. Cl. 16. 

Index Publishers Corp., Rockville Centre, 


U.S. Cl. 37. 
Indian Industries, Inc., 
Cl. 22. 


pub. 
pub. Int. 
1,110,521, pub. 


N.Y. 943,260, cance. 


10-— 


Evansville, Ind. 943,160, cane. U.S. 


mngereaer: Automotive, Inc., Newark, Ohio. 1,110,496, 
0-10-78. Multiple Class (Int. Cls. 16 and 20). 
tniscumaee Processing Ine., Winter Park, Fla. 1,110,457, pub. 


10-10-78. Int. Cl. 9. 

Interlake, Inc., Oak Brook, Ill. 1,110,416-—7, pub. 10-10-78. 
Int. Cl. 7. 

International Association of Chiefs of Police Inc., 
burg, Md. 943,275, cane. U.S. Cl. 38. 

aah oe — & Chemical Corp., Skokie, Ill. 943,086, 
cane. U.S. Cl. 


International cee Co., 
10-78. Int. Cl. 16. 

International Pollution Control, Inc.. Houston, Tex. 943,402, 
cance. Multiple Class (U.S. Cls. 100 and 103). 

International Telephone & Telegraph Corp., New York, N.Y. 


pub. 


Gaithers- 


New York, N.Y. 1,110,501, pub. 10- 


662,108, ren. 1—-2-79. Int. Cl. 6. 

meroning yg ® Water Pure Corp., Fallsington, Pa. 943,238, 
eanc. U.S. Cl. 31. 

Ipeo cuniel Supply N.Y. 1,110,461, 


—* White Plains, 

pub. 10-10-78. Int. Cl. 10 

Treco Chemicals, Salt Lake City. Utah. 1,110,477, pub. 10-—10- 
78. Int. Cl. 13. 


Irving- en Publishing Co., The, Chicago, Ill. 1,110,707. 
Int. Cl. 
Mateo pn S.p.A. Modena, Italy. 1,110,385, pub. 10- 


10-78. Multiple Class (Int. Cls. 7 and 12). 


J-M Poultry Packing Co. Ltd., d.b.a. Country rig Foods, El 
Dorado, Ark. 1,110,619, pub. 10-10-78, Int. Cl. 
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sg ig Wm., New York, N.Y. 1,110,654, pub. 10-10-78. 


Jacobson, John D., New Haven, Conn. 1,110,543, pub. 10-10— 
78. Int. Cl. 20. 

Jade Tree Travel Corp., from Jade Tree Travel, Edina, Minn. 
1,110,672, pub. 10- 10-78. Int. Cl. 39. 

Taesic industrial Co., Wixom, Mich. 1,110,443, pub. 10-10— 
78. Int. Cl. 9. 

Jantzen Inc., Portland, Oreg. 924,752, cane. U.S. 

—< Companies, Inc., Chicago, Ill. 1,110,700, pub. to°10-78, 
n 

Johanson Mfg. Corp., Boonton, N.J. 920,098, cance. U.S. Cl. 21. 

— a Corp., Denver, Colo. 673,036, ren. 1—2-79. 
n 

Johnson & Johnson, New Brunswick, N.J. 1,110,353, pub. 
7-11-78. Int. Cl. 5. 

abs = ser. yt C., & Son, Inc., Racine, Wis. 669,513, ren. 1-2—79. 
n 

K-Tel International, Inc., Minnetonka, Minn. 1,110,605, pub. 
10-10-78. Int. Cl. 28. 

KFS, Ine., Upper Montclair, N.J. 1,110,701, pub. 10-10-78. 


Int. Cl. 
— Industries, Inec., Hartford, Conn. 943,269, cance. U.S 


ae” Kalamazoo, Mich. 1,110,644, pub. 10-10-78. Int. 


Kameyama Candle Co. Ltd., Kameyama, Mie, Japan. 677,111, 
ren. 1—2—79. Int. Cl. 4. 

rst eH of America, Inc., Billings, Mont. 943,228, canc. 

Karelitz, Judith, New York, N.Y. 943,176, cance. U.S. Cl. 22. 

Kastle, Gesellschaft, m.b.H. Innkreis, Austria. 1,110,592, pub. 
10-10-78. Int. Cl. 28. 

Katsuura Trading Co., Inc., Kure, Hirosima-ken, Japan. 943,- 
295, cane. U.S. Cl. 39. 

Kayser-Roth Corp., New York, N.Y. 943,293, cane. U.S. Cl. 39. 

Kelley, Hal, Grain and Milling, Inc., Colton, Calif. 1,110,712. 
Int. Cl. 31. 

Kot aoe” Ltd., Nairobi, Kenya. 1,110,630, pub. 10-10-78. 
Int. 

Kern, George R., d.b.a. Kern Engineering Co., wey & Co., 
Inc., Rockville, Md. 639,070. Am. 7(d). U.S. Cl. 

Kershenstine’s, Metairie, La. 1,110,709. Multiple Gam (Int. 
Cls. 29 and 30). 

Kesinger, Nancy Lee, d.b.a. Valet Vending Co., Fremont, Calif. 
1,110,491, pub. 10-10-78. Int. Cl. 16. c 
Keuper, Louise H., Silver Spring, Md. 943,367, cane. U.S. 

Haven, Conn. 1,110,- 


Cl. 50. 

Keyboard Jr. Publications, Ine., New 

426-7, pub. 10-10-78. Multiple Class (Int. Cls. 9 and 16). 

Keystone Laboratories, Inc., Memphis, Tenn. 943,381, canc. 
U.S. Cl. 51. 

Kikkoman Shoyu Co., Ltd., Noda City, Chiba, Japan. 1,110,- 
618, pub. 10-10-78. Multiple Class (Int. Cls. 29 and 30). 
King Industries, Inc., Norwalk, Conn. 1,110,320, pub. 10-— 

10-78. Int. Cl. 1. 
Knoll A.G., Ludwigshafen- -Rhein, Germany. 1- 


2-79. Int. Cl. 5 
Koch-Light Laboratories Ltd., Colnbrook, England. 943,071, 


eane. U.S. Cl. 6. 
Kolberg Mfg. Corp., Yankton, S. Dak. 1,110,400, pub. 10-10- 
Cl. 101. 


78. Int. Cl. 7. : 
Kollmorgen Corp., Hartford, Conn. 943,434, cance. U. 


645,663, ren. 


Koppers Co., Inc., Pittsburgh, Pa. 1,110,317, pub. fos 10-78. 
Int. Cl. 1. 3 

Koracorp Industries Inc., San Francisco, Calif. 907,612, cance. 
U.S. Cl. 42. ? 

Krypton Enterprises, Inc., Tarzana, Calif. 1,110,548, pub. 
10-10-78. Int. Cl. 

Kusters. a Krefeld, Germany. 667,386, ren. 2-79. 
Int. Cl. 

L. J. M. Corp., from Chas. G. Stott & Co., Inc., Washington, 


D.C. 1,110,681, pub. 10-10-78. Int. Cl. 42 


La Rose Sets, Inc., £1 Monte, Calif. 1, 110,572, pub. 19-10-78. 
Int. Cl. 25. 

Laffrev Steel Corp., Royal Oak, Mich. 1,110,673, pub. 10-10-— 
78. Int. Cl. 40. H s 

Laguna Mfg. Co., Irvine, Calif. 1,110,546, pub. 10-10-78. Int. 
Cl. 20. 

Land. Sea and Air Insurance Agency Corp., Springfield, Mo. 


943.270, canc. U.S. Cl. 38. 
Lane Ltd., New York, N.Y. 943.109, cane. U.S. Cl. 
Larutan Corp., The, Anaheim, Calif. 943, 079, cane. % 'S. Cl. 10. 


Leaf Confectionery, Inc., Chicago, Ill. 676,092, ren. 1-2-79. 
Int. Cl. 30. gee a 

Learning Aids Group, Inc., The, Mineola, N.Y. 943,145, canc. 
U.S. Cl. 22. ve = , 

Lebhar-Friedman, Inc., New York, N.Y. 943,279, cane. U.S. 
Cl. 38. 

Lee Metal Products Co., Ine., Philipsburg, Pa. 874,644, cane. 
U.S. Cl. 23. 

Lenox Photo. Inc., Moline, Ii. wes. 234, cane. U. oS 38. 

Levitre, William R., Florence, §.C. 916,467, cance. =“ . Cl. 100. 

Levitt Industries, Inc., Holbrook, Mass. eo pub. 10- 
10-78. Multiple Class (Int. Cls. 5 and 42). 

Lewinski, Birgitta. Topanga, Calif. 1,110,492, pub. 10-10-78. 


Multiple Class (Int. Cls. 16 and 21). 

Lifestream Natural Foods Ltd., 7. ‘oe Columbia, 
Canada. 1,110,633, pub. 10- 10-78. Int. 
Lipton, Thomas J., Inc., Englewood ig 

pub, 10-10-78. Int. Cl. 29. 
Liuska, Bruce M., d.b.a. Liuska Lures, Ferndale, Mich. 
149, cane. U.S. Cl. 22 
Logan, Jonathan, Inc., 
78. Int. Cl. 25. 


Longines-Wittnauer, 
1-2-79. Int. Cl. 14. 


“a 1,110,620-1, 
943,- 
New York, N.Y. 1,110,583, pub. 10-10 
Rochelle, N.Y. 357,388, ren. 


Inc., New 








Lotte Co., Ltd., Shinjuku-ku, Tokyo, Pee 1,110,383, pub. 
10-10-78. Multiple Class (Int. Cls. 7, 9, 11, and 16). 

Lamon, ite Milwaukee, Wis. 1,110,372, pub. 10-10-78. 
nt 

M & J Valve Co., Houston, Tex. 1,110,387, pub. 10-10-78. 
Multiple Class (int. Cls. 7 and 9). 

Mac Keen, Marseille, France. 1,110,582. pub. 10-10-78. Int. 


Cl. 25. 
Mes a Co., Inc., Moonachie, N.J. 943,426, cance. U.S. 
Magna Industrial Co. ae, Hong Kong, Hong Kong. 1,110,352, 
pub. 7-18-78. Int. Cl. 
Major Prodotti dy S.p.A. Moncalieri, Torino, Italy. 
1,110,459, pub. 10-10-78. Int. Cl. 10. 

Maimo, Lakrits Fabrik Aktiebolag, Malmo, Sweden. 1,110,623, 
pub. 10-10-78. Int. Cl. 30. 

Maltzman, Edward, d.b.a. Heem, Chestnut Hill, Mass. 1,110,- 
434, pub. 10-10-78. Int. Cl. 9. 

Mandel, Abby E., d.b.a. Abby age & Cooks, Glencoe, Ill. 


1,110,489 y ub. 10-10-78. Int. ‘Cl. 
Marathon Oil Co., Findlay, Ohio. 663, 006, ren. 1-2-79. Int. 


Marco Polo, Inc., Wellesley, Mass. 915,240, cance. U.S. Cl. 101. 
Marsrece Corp., ‘Middlesex, N.J. 1,110,494, pub. 10-10-78. Int. 


Margrace Corp., d.b.a. Cards of Knowledge, Middlesex, N.J. 
1,110,515, pub. 10-10-78. Int. Cl. 16. 

Marie Claire Album §.A., Neuilly, France. 1,110,490, pub. 
10-10-78. Int. Cl. 16. 

Marmon Group, Inc., Chicago, Ill. 672,145, ren. 1-2—79. Int. 


Cl. 9. 

Marsh Supermarkets, Inc., Yorktown, Ind. 1,110,693, pub. 
10-10-78. Int. Cl. 42. 

Marsquare International, gate San Francisco, Calif. 1,110,533, 
pub. 10-10-78. Int. Cl. 1 

Martin, Gary D., d.b.a. et West Productions, Laguna 
Beach, Calif. 1,110,540, pub. 10-10-78. Inc. Cl. 20. 

Masonellan International, nc., Norwood, Mass. 943,090, canc. 


st — Products Co., Norwich, Conn, 906,955, canc. U.S. 


Mattel, Inc., Hawthorne, Calif. 943,178, cance. U.S. Cl. 22. 

Mattel, Inc., Hawthorne, Calif. 943, 185, cance, U.S. Cl. 22. 

Mattel, Inc. Hawthorne, Calif. 943,188, canc. U.S. Cl. 22. 

Maxon ‘8.A., Geneva, Switzerland. 1,110,715. Int. Cl. 36. 

May Department Stores -” The, St. Louis, Mo. 1,110,579, 
ub. 10-10-78. Int. Cl. 

*“ ee Corp., Oak a Ill. 1,110,599, pub. 10-10-78. 
nt 

McLean-Foge Lock Nut Co., Mundelein, Ill. 943,204, cance. U.S. 


Men Sees. 5 Inc., Minneapolis, Minn., 1,110,442, pub. 10-10- 
nt. C 

Mego Corp., New York, N.Y. 943,166, cance. U.S, Cl. 22. 

Melissa ‘Cosmetics, Inc., Newburgh, N.Y. 943,378, cane. U.S. Cl. 


51. 
Menasha Corp., Menasha, Wis. 666,028, ren. 1-2-79. Int. Cl. 16. 
Mennonite Board of Missions, Elkhart, Ind, 1,110,670-1, pub. 
10-10-78. Int. Cl. 39. 
Merck & Co., Inc., Rahway, N.J. 943,120, cance. U.S. Cl, 18. 
Meredith Corp., Des Moines, Iowa. 943,274, canc. U.S. Cl. 38. 
er ee Aluminum Co., Cedarburg, Wis. 910,536, canc. U.S. 
Metropolitan Pittsburgh Public pueieostion. Inc., Pittsburgh, 
Pa. 1,110,677, pub. 10-10-78. Int. CL 
Meyer, H. J., Industries, Inc., New York, NY. 1,110,573, pub. 
10-10-78. Int. Cl. 25. 
er eo z. Co., Inc., New York, N.Y. 667,256, ren. 1—2-79. 
n 
Michigan | Orchard Supply Co., South Haven, Mich. 672,059, 
ren. 1—2-—79. Int. Cl. 11. 
ae ea “Inc., Greenwich, Conn. 673,790, ren. 1-2-79. Int. 
Mid-State Machine Products, Inc., North Vassalboro, Maine. 
1,110,369, pub. 10-10-78. Int. Ci. 6. 
1,110,432, pub. 10- 


Midnight Ears, Inc., White Plains, N.Y. 
10-78. Int. Cl. 9. 


Mr. Potato, Aurora, Colo. 1,110,691, pub. 10-10-78. Int. Cl. 
42. 
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